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PREFACE

Citation to the Marysville Municipal Code: This code should be cited as MMC; i.e., “see MMC
3.08.010.” An MMC title should be cited MMC Title 3. An MMC chapter should be cited Chapter
3.08 MMC. An MMC section should be cited MMC 3.08.010. Through references should be made
as MMC 3.08.010 through 3.08.040. Series of sections should be cited as MMC 3.08.010, 3.08.020,
and 3.08.030.

Numbering system: The number of each section of this code consists of three parts, in sequence
as follows: Number of title; number of chapter within the title; number of section within the chapter.
Thus MMC 3.08.020 is Title 3, chapter 8, section 20. The section part of the number (.020) initially
consists of three digits. This provides a facility for numbering new sections to be inserted between
existing sections already consecutively numbered. In most chapters of the MMC, sections have been
numbered by tens (.010, .020, .030, .040, etc.), leaving nine vacant numbers between original sections
so that for a time new sections may be inserted without extension of the section number beyond three
digits.

Legislation: The legislative source of each section is enclosed in parentheses at the end of the
section. References to ordinances are abbreviated; thus “(Ord. 1122 § 1, 1992; Ord. 779 § 2, 1984)”
refers to section 1 of Ordinance No. 1122 and section 2 of Ordinance No. 779. “Formerly” followed
by an MMC citation preserves the record of original codification. A semicolon between ordinance
citations indicates an amendment of the earlier section.

Codification tables: To convert an ordinance citation to its MMC number consult the codifica-
tion tables.

Index: MMC Titles 1 through 20 are indexed in the MMC Index. The index includes complete
cross-referencing and is keyed to the section numbers described above.

Errors or omissions: (1) Where an error has been made in the ordinance during the legislative
process, Code Publishing Company adds a corrected word or phrase for clarity. Such additions do not
constitute any part of the ordinance.

(2) Although considerable care has been used in the production of this code, it is inevitable in so
large a work that there will be errors. As users of this code detect such errors, it is requested that a
note citing the section involved and the nature of the error be e-mailed to: CPC @codepublishing.com,
so that correction may be made in a subsequent update.

Computer access: Code Publishing Company supports a variety of electronic formats for search-
ing, extracting, and printing code text; please call the publisher for more information.

CODE PUBLISHING COMPANY
Seattle, Washington
(206) 527-6831

(Revised 10/07)
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Title 1
GENERAL PROVISIONS
Chapters:
1.01  Adoption of Municipal Code

1.04  Publication of Ordinances
1.12  Classification of City
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Marysville Municipal Code

Chapter 1.01

ADOPTION OF MUNICIPAL CODE

Sections:

1.01.010 Adoption of code.

1.01.015 Purpose and policy declared.
1.01.020 Effect of code.

1.01.030 Adoption of new material.
1.01.040 Title and citation of code.
1.01.050 Purpose of catchlines.
1.01.060 Continuation of ordinances.
1.01.070 Reference applies to amendments.
1.01.080 General penalty.

1.01.090 Savings clause.

1.01.100 Severability.

1.01.110 Repeal.

1.01.010 Adoption of code.

The codification of the ordinances of the city of
Marysville of a general, public or permanent nature
as contained and set forth in a printed copy thereof
on file in the office of the city clerk entitled
“Marysville Municipal Code,” is hereby adopted
as the official code of the city of Marysville, as pro-
vided for by Chapter 97, Laws of 1957, RCW
35.21.500 through 35.21.570. (Ord. 525 § 1, 1964).

1.01.015 Purpose and policy declared.

(1) All regulatory legislation contained in the
Marysville Municipal Code is enacted as an exer-
cise of the police power of the city to provide for,
promote, protect and preserve the public peace,
health, safety and welfare, and such legislation
shall be liberally construed for the accomplishment
of said purposes. It is expressly the purpose of such
legislation to provide for and protect the general
public and not to create or otherwise establish or
designate any particular class or group of persons
who will or should be especially protected or ben-
efited by the terms of such legislation.

(2) Itis the specific intent of all regulatory leg-
islation to place the obligation of complying with
the requirements of the same upon the members of
the public who are regulated thereby, and no provi-
sion or term used in such legislation is intended to
impose any duty whatsoever upon the city or any
of its officers, employees or agents, for whom the
implementation or enforcement of said regulations
shall be discretionary and not mandatory.

(3) Nothing contained in any regulatory legisla-
tion of the city is intended to be nor shall be con-
strued to create or form the basis for any liability
on the part of the city or its officers, employees or
agents for any injury or damage resulting from the

1-3

1.01.050

failure of any member of the public to comply with
applicable regulations, or from the failure of a
structure, utility, road or sidewalk to comply with
applicable code requirements, or by reason or in
consequence of any plan check, inspection, notice,
order, certificate or approval issued in connection
with the implementation or enforcement of regula-
tory legislation, or by reason of any action or inac-
tion on the part of the city, or its officers,
employees or agents, in connection with the imple-
mentation or enforcement of regulatory legislation.
(Ord. 1127, 1980).

1.01.020 Effect of code.

As provided for by RCW 35.21.550, copies of
this code in published form shall be received with-
out further proof as the ordinances of permanent
and general effect of the city of Marysville by all
courts and administrative tribunals of this state.
(Ord. 525 § 2, 1964).

1.01.030 Adoption of new material.

New material shall be adopted by the city coun-
cil as separate ordinances prior to the inclusion
thereof in such codification; provided, that any
ordinance amending the codification shall set forth
in full the section or sections of the codification
being amended, and this shall constitute a suffi-
cient compliance with any statutory requirement
that no ordinance nor any section thereof shall be
revised or amended unless the new ordinance sets
forth the revised ordinance or amended section in
full. (Ord. 525 § 3, 1964).

1.01.040 Title and citation of code.

The codification hereby adopted shall be known
as the “Marysville Municipal Code” and may be
cited as such. The titles, chapters and sections as
set forth in the codification hereby adopted are
declared to be the titles, chapters and sections by
which the provisions of the Marysville Municipal
Code may be designated and cited. (Ord. 525 § 4,
1964).

1.01.050 Purpose of catchlines.

The catchlines appearing in connection with
titles, chapters and sections of the Marysville
Municipal Code are inserted as a matter of conve-
nience, and they shall be wholly disregarded by
any person, officer, court or other tribunal in con-
struing the terms and provisions of the Marysville
Municipal Code. (Ord. 525 § 5, 1964).



1.01.060

1.01.060 Continuation of ordinances.

The provisions of the Marysville Municipal
Code, insofar as they are substantially the same as
ordinances heretofore adopted by the city of
Marysville, shall be construed as continuations
thereof and not as new enactments. (Ord. 525 § 6,
1964).

1.01.070 Reference applies to amendments.

Whenever a reference is made to any portion of
the Marysville Municipal Code, or to any ordi-
nances of the city of Marysville, such reference
shall apply to all amendments and additions now or
hereafter made. (Ord. 525 § 7, 1964).

1.01.080 General penalty.

Unless otherwise specifically provided in the
Marysville Municipal Code, any person, firm or
corporation, their agents or servants, who shall vio-
late any of the provisions of the Marysville Munic-
ipal Code shall be deemed guilty of a misdemean-
or, and, upon conviction thereof, shall be punished
by a fine not exceeding $5,000, or imprisonment
for any term not exceeding one year, or both such
fine and imprisonment. (Ord. 1421 § 1, 1985; Ord.
525 § 8, 1964).

1.01.090 Savings clause.

Nothing contained in the Marysville Municipal
Code adopted herein shall be construed as abating
any action now pending under or by virtue of any
general ordinance of the city of Marysville herein
repealed; or as discontinuing, abating, modifying
or altering any penalty accrued or to accrue, or as
affecting the liability of any person, firm or corpo-
ration, or as waiving any right of the city under any
ordinance or provision thereof in force at the time
of passage of this chapter. (Ord. 525 § 9, 1964).

1.01.100 Severability.

Each title, chapter, section and subdivision of a
section of the Marysville Municipal Code, adopted
by this chapter, is declared to be independent of
every other title, chapter, section or subdivision of
a section, and the invalidity of any title, chapter,
section or subdivision of a section of the Marys-
ville Municipal Code, adopted by this chapter,
shall not invalidate any other title, chapter, section
or subdivision of a section thereof. (Ord. 525 § 10,
1964).

1.01.110 Repeal.

All ordinances or parts of ordinances in conflict
with the Marysville Municipal Code adopted by
this chapter are repealed. (Ord. 525 § 11, 1964).
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Chapter 1.04
PUBLICATION OF ORDINANCES

Sections:
1.04.020 Official newspaper designated.

1.04.020 Official newspaper designated.

The “Marysville Globe,” a weekly newspaper,
published and of general circulation in the city of
Marysville, is selected and designated as the offi-
cial newspaper of the city, and all notices, ordi-
nances, or other publications published in said
paper for the period and in the manner provided by
law or the ordinances of the city shall be due and
legal notice thereof. (Ord. 1236 § 1, 1982; Ord. 881
§1,1975;0rd. 174 8§ 1, 1913).
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Chapter 1.12

CLASSIFICATION OF CITY

Sections:

1.12.010 Adoption of optional municipal code.

1.12.020 Elective city officers.

1.12.030 Filling vacant city council positions.

1.12.040 Minimum process for filling vacant
city council positions.

1.12.010 Adoption of optional municipal code.

There is adopted for the city the classification of
noncharter code city, retaining the mayor-council
plan of government under which the city is pres-
ently operated, as provided in Chapter 35A.12
RCW, endowed with all the applicable rights, pow-
ers, privileges, duties, and obligations of a non-
charter code city as the same now exists, or may be
provided hereafter, including any and all supple-
ments, amendments, or other modifications of said
title hereafter at any time enacted. (Ord. 909 § 1,
1976).

1.12.020 Elective city officers.

The government of the city of Marysville shall
be vested in an elected mayor and an elected city
council consisting of seven members. Eligibility to
hold an elective office shall be established by
RCW 35A.12.030. The mayor and the council
members shall be elected for four-year terms and
until their successors are elected and qualified. The
positions to be filled for the city council shall be
designated by consecutive numbers and shall be
dealt with as separate offices for all election pur-
poses. Officers shall be elected at biennial munici-
pal elections to be conducted as provided in
Chapter 35A.29 RCW; council positions 1, 2, 3 and
4 shall be filled at one such election, and the
mayor’s office and council positions 5, 6 and 7
shall be filled at the next such election. Election to
positions on the city council shall be by majority
vote from the city at large. The city council shall be
the judge of the qualification of its members and
determine contested elections of city officers, sub-
ject to review by certiorari as provided by law. The
mayor and council members shall qualify by taking
an oath or affirmation of office. (Ord. 1437 § 2,
1985).

1.12.030 Filling vacant city council positions.
In the event a vacancy or vacancies shall occur
on the city council, such position(s) shall be filled
until a successor to such position(s) can be elected
for the remainder of the unexpired term(s) at the
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next municipal election. Such election process
shall comply with the requirements of RCW
35A.12.050 and Chapter 42.12 RCW. In filling
vacant city council positions, the city council shall
be the judge of the qualifications of all applicants.
Each applicant for such a vacancy must be a regis-
tered voter of the city at the time the city accepts
applications for filling a vacancy, and such appli-
cant must have continuously resided within the
corporate limits of the city for at least one year next
preceding the date upon which the vacancy shall be
filled. Residency and voting within the limits of
any territory that has been annexed to the city prior
to the time the city accepts applications for filling
a vacancy shall be construed to have been resi-
dency within the city. (Ord. 2199 § 1, 1998).

1.12.040 Minimum process for filling vacant
city council positions.

The city council shall establish a process com-
mensurate with the time available, which includes,
at a minimum, public notification by posting and
publication in the city’s legal newspaper, the estab-
lishment of an application process with a clearly
stated deadline for the submission of letters of
interest, the development of questionnaires to
assist the city council in its process, a public inter-
view process conducted by the city council, and
nominations and selection by the city council
during an open public meeting. All portions of this
process shall be open to the public unless the city
council, in its discretion, elects to discuss the qual-
ifications of a candidate for public office in execu-
tive session as provided in RCW 42.30.110(h).
(Ord. 2199 § 2, 1998).

(Revised 3/15)
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Chapter 2.04

TIME AND PLACE OF
COUNCIL MEETINGS

Sections:
2.04.010
2.04.020
2.04.030

When meetings held.
Where meetings held.
State and federal holidays.

2.04.010 When meetings held.

(1) TheMarysville city council shal hold regu-
lar public meetings on the first, second, and fourth
Mondays of each month commencing at 7:00 p.m.
The meeting on the first Monday of each month
shall be a workshop. If there is no business for
which a workshop is needed, the workshop meet-
ing may be canceled. Provided, the city council
shall not hold meetings during the month of August
and on the third and fourth Mondays of December
each year. Meetings shall be held in the council
chambers at 1049 State Avenue in Marysville.

(2) Specid meetings may be called by the
mayor or any four of the council by written notice
delivered to each member of the council at least 24
hours before the time specified for the proposed
meeting. Notice will be given as provided in the
council’s procedures adopted by resol ution.

(3) Thecity council shall adjourn all meetings at
or before 11:00 p.m., except that all workshop
meetings shall be adjourned at or before 9:30 p.m.;
provided, however, the adjournment time for all
meetings may be extended to a later time certain
upon approval of amotion by a council member.

(4) The Marysville fire district board of direc-
tors, of which four directors will be city council
members, shall hold regular public meetings on the
first and third Wednesdays of each month com-
mencing at 7:00 p.m. Meetings shall be held in the
council chambers at 1049 State Avenue in Marys-
ville.

(5) All council meetings shall be open to the
public except as permitted by Chapter 42.30 RCW.
(Ord. 31338 1 (Exh. A), 2019; Ord. 3123 § 1 (Exh.
A), 2019; Ord. 2483, 2003; Ord. 2376, 2001; Ord.
2249 81, 1999; Ord. 1867, 1991; Ord. 1844, 1991;
Ord. 1661 § 1, 1988; Ord. 1528, 1987; Ord. 1390,
1984; Ord. 961, 1977; Ord. 836 § 1, 1974; Ord. 811
§2,1973).

2.04.020 Where meetings held.

The regular meetings of the city council shall be
held in the city council chambers located on the
second floor of City Hall, 1049 State Avenue,
Marysville, Washington; provided, that the city
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council may adjourn from time to time to meet at
any other publicly announced place. (Ord. 2891
§1, 2012; Ord. 2249 § 2, 1999; Ord. 1661 § 2,
1988; Ord. 984, 1978; Ord. 77 § 2, 1900).

2.04.030 Stateand federal holidays.

If at any time any regular meeting of the city
council falls on an officialy recognized state or
federal holiday, such regular meeting shall be held
on the next business day, and no special notice of
such meeting need be given. (Ord. 885 § 1, 1976).

(Revised 8/20)
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Chapter 2.10

CABLE TELEVISION
ADVISORY COMMITTEE

Sections:

2.10.010 Advisory committee established.
2.10.020 Membership and terms of office.
2.10.030 Access cable coordinator.
2.10.040 Committee organization.
2.10.050 Powersand duties of committee.

2.10.010 Advisory committee established.

The Marysville cable television advisory com-
mitteeis established. The purpose of the committee
is to act as an advisory board to city staff, the
mayor and city council for the operation and man-
agement of public, education and government
(PEG) cable accesstelevision channels as provided
through agreements with Marysville area cable
providers. Said channels shall be used to provide
programming and communicate information of
general public interest to all personswho subscribe
to the cable system in the greater Marysville area.
(Ord. 2528, 2004; Ord. 2507, 2004; Ord. 1516,
1987).

2.10.020 Membership and terms of office.

(1) The committee shall consist of seven mem-
bers, each of whom shall be appointed by the
mayor, subject to confirmation by the city council.
The members shall have the following qualifica-
tions:

(@) One member shall be arepresentative of
the Marysville School District;

(b) Two members shall be representatives
of nonprofit organizations and/or community ser-
vice groups in the greater Marysville arega;

(c) Four members shall be at large positions
filled by Marysville citizens.

(2) Committee members shall serve a term of
three years, and until their successors are duly
appointed; provided, that the terms of office for
three of the first members to be appointed shall be
one year so as to provide for staggered retirement
dates on the committee. The mayor shall have the
right to remove any committee member from office
whenever it is deemed to be in the public interest.
(Ord. 2628 § 1, 2006; Ord. 2614 § 1, 2006; Ord.
2528, 2004; Ord. 2507, 2004; Ord. 1516, 1987).

2.10.030 Access cable coordinator.

The mayor shall appoint an employee of the city
to the office of access cable coordinator. Said per-
son shall serve at the pleasure of the mayor. The

(Revised 8/20)
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coordinator shall be responsible for administrative
management of the community television channel,
and shall be a staff person for the committee. (Ord.
2528, 2004; Ord. 2507, 2004; Ord. 1516, 1987).

2.10.040 Committee organization.

The committee shall annually choose one of its
members to serve as chairperson for a term of one
year. Each of the members shall have one vote in
all business coming before the committee. Four
members shall constitute a quorum for the transac-
tion of business. A majority vote of those members
present shall be necessary for the adoption or
approval of any measure. The committee shall hold
regular public meetings as necessary, and the
notice of the time and place thereof shall be pub-
lished as required by law and kept in the office of
the city clerk. Special meetings shall be called at
any time upon giving 24 hours’ advance notice to
each committee member and the press as required
by law. Committee members shall serve without
compensation, but shall be entitled to reimburse-
ment for reasonable expenses incurred in the per-
formance of their duties on behalf of the city. (Ord.
2628 § 1, 2006; Ord. 2614 § 2, 2006; Ord. 2528,
2004; Ord. 2507, 2004; Ord. 1516, 1987).

2.10.050 Powers and duties of committee.

The committee shall act in an advisory capacity
to the mayor and city council. It shall have the fol-
lowing specific functions:

(1) Make policy recommendations relating to
management and operation of the community pub-
lic, education and government channels, and pro-
pose rules and regulations for adoption by
resolution of the city council;

(2) Provide guidance and assistance to the
access channel coordinator in the management and
operation of the community public, education and
government channels, and the implementation of
the rules and regulations relating to the same;

(3) Resolve disputes and complaints arising
from users and viewers of the community public,
education and government channels, and resolve
appeals from administrative decisions made by the
access channel coordinator;

(4) Monitor the needs, preferences and desires
of the viewing public, and make recommendations
regarding modifications to the programming and
rules and regulations of the channels;

(5) Make recommendations regarding an
annual budget for the channels, including the need
for capital improvements;
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(6) Perform such other duties as may be
requested by the mayor and city council. (Ord.
2528, 2004; Ord. 2507, 2004; Ord. 1516, 1987).

(Revised 4/18)
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Chapter 2.12

EMERGENCY MANAGEMENT

ORGANIZATION
Sections:
2.12.010 Purpose and declaration of policy.
2.12.020 Local emergency management
organization established.
2.12.030 Adoption of local emergency
management plan.
2.12.040 State of emergency.
2.12.050 General public duty created.
2.12.010 Purpose and declaration of policy.

The purpose of this chapter is to create an emer-
gency management organization to prepare and
implement an emergency management plan and to
mitigate, prepare for, respond to and recover from
injury and damage to persons or property resulting
from emergencies or disasters in a manner consis-
tent with Chapter 38.52 RCW, the Washington
Emergency Management Act, and any implement-
ing regulations promulgated by the state of Wash-
ington, and to provide for the continuity of city
government in a manner consistent with Chapter
42.14 RCW, the Continuity of Government Act.
Any expenditures made in connection with emer-
gency management activities, including mutual aid
activities, are deemed to be for a general city pur-
pose and this chapter is intended to grant the broad-
est power permitted by constitutional and statutory
authority to preserve the public health, safety, and
welfare. (Ord. 3072 § 1 (Exh. A), 2017; Ord. 1440
§ 2, 1985).

2.12.020 Local emergency management
organization established.

A Marysville emergency management organiza-
tion (EMO) is created to carry out emergency man-
agement functions. The EMO will be headed by a
director, known as the emergency manager. The
emergency manager will be appointed by the
mayor and report to the chief administrative offi-
cer. The emergency manager will be directly
responsible for the organization, administration,
and operation of the EMO. The emergency man-
ager will ensure compliance with Chapter 38.52
RCW and Chapter 118-30 WAC and coordinate,
when appropriate, with the State Military Depart-
ment and other emergency management organiza-
tions. The city adopts the National Incident
Management System (NIMS), including the Inci-
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dent Command System (ICS), as the standard for
managing emergency incidents. (Ord. 3072 § 1
(Exh. A), 2017; Ord. 1440 § 2, 1985).

2.12.030 Adoption of local emergency
management plan.

By resolution, the city council will adopt a com-
prehensive emergency management plan for the
city. (Ord. 3072 § 1 (Exh. A), 2017; Ord. 1440 § 2,
1985).

2.12.040 State of emergency.

(1) Declaration of State of Emergency. The
mayor, or the person succeeding to the powers of
the mayor, may, after determining that there is a
public disorder, disaster, energy emergency, riot,
or similar dangerous and emergency circumstance
within the city which constitutes an immediate
danger or threat to the life, health, property, or pub-
lic peace of the citizens of the city, proclaim a state
of emergency. In the event there is a proclamation
of a state of emergency, notice of the proclamation
shall be given to the citizens of the city, in every
reasonable manner.

(2) Authority of Mayor During State of Emer-
gency. The mayor, or successor to mayor’s powers,
is authorized to include in the proclamation an
order prohibiting:

(a) Any person being on the public streets or
in the public parks or at any other public place
during the hours declared by the mayor to be a
period of curfew;

(b) Any number of persons from assembling
or gathering on the public streets, parks, or other
open areas of the city, either public or private;

(c) The transporting, possession, or use of
gasoline, kerosene, or combustible, flammable, or
explosive liquids or materials in a glass or
uncapped container of any kind, except in connec-
tion with normal operation of motor vehicles, nor-
mal home use, or legitimate commercial use;

(d) The sale, purchase, or dispensing of
alcoholic beverages;

(e) The sale, purchase, or dispensing of
other commodities or goods, as he reasonably
believes should be prohibited or controlled to help
preserve and maintain life, health, property or the
public peace;

(f) The use of certain streets, highways, or
public ways by the public; and

(g) Such other activities as she or he reason-
ably believes should be prohibited to help preserve
and maintain life, health, property, or the public
peace.
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(3) During a state of emergency declared by the
mayor or the governor, the mayor may:

(a) Obtain vital supplies and equipment and
bind the city of Marysville to pay fair value for
them or commandeer the same for public use;

(b) Control and direct the emergency man-
agement organization to preserve public health and
safety; and

(c) Utilize any lawful authority or special
powers conferred by this chapter or by any statute
or by any other legal basis.

(4) Violations.

(a) Any person who knowingly violates any
provision of an order issued by the mayor under
this section is guilty of a misdemeanor. A second
offense is a gross misdemeanor.

(b) Any person who knowingly refuses to
comply with a lawful order of a public official or
peace officer during an emergency is guilty of a
misdemeanor. A second offense is a gross misde-
meanor.

(5) Absence of Mayor/Line of Succession with
Emergency Authority. The line of succession for
persons with the power to declare a state of emer-
gency and issue directives and prohibitions during
the state of emergency shall be as follows:

(a) Mayor;

(b) Council president/mayor pro tem,;

(c) Most senior council member, with
seniority determined by including all years served
on the city council, regardless of whether there was
a gap in years served on the council. Or if the city
council is in session, a council member will be
appointed by vote of the council.

In the event the mayor and entire city council is
not available due to injury or absence, the line of
succession with emergency powers shall be as fol-
lows:

(a) Chief administrative officer;

(b) Police chief;

(c) Public works director;

(d) Most senior member of the police com-
mand staff.

Each department director shall designate an
order of succession for his or her department in
consultation with the mayor and chief administra-
tive officer and advise the emergency manager.
(Ord. 3072 § 1 (Exh. A), 2017).

2.12.050 General public duty created.

(1) It is expressly the purpose of this chapter
and any comprehensive emergency management
plan adopted by the city to provide for and promote
the health, safety, and welfare of the general public
and not to create or otherwise establish or desig-
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nate any particular class or group of persons who
will or should be specially protected or benefited
by the terms of this chapter.

(2) Nothing contained in this chapter or a com-
prehensive emergency management plan is
intended to create or form the basis of any liability
on the part of the city, or its officers, employees, or
agents, for any injury or damage resulting from any
action or inaction on the part of the city related in
any manner to the enforcement of this chapter by
its officers, employees or agents. (Ord. 3072 § 1
(Exh. A), 2017).

(Revised 4/18)
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Chapter 2.16

CIVIL SERVICE COMMISSION

Sections:

2.16.010 Civil service system established.

2.16.020 Appointmentand qualifications of civil
service commission.

2.16.030 Powers and duties of commission.

2.16.040 Eligibility for participation in civil
service system.

2.16.050 State law adopted by reference.

2.16.010 Civil service system established.

Pursuant to Chapter 41.12 RCW, a civil service
system for the police officers of the city of Marys-
ville is established for the following purposes:

(1) To provide for promotion on the basis of
merit;

(2) To give police officers tenure;

(3) To provide for a civil service commission to
administer the system and to investigate by public
hearing removals, suspensions, demotions and dis-
charges by the appointing power to determine
whether such action was or was not made for polit-
ical or religious reasons and whether it was or was
not made in good faith and for cause. (Ord. 2961
§1, 2014; Ord. 1255 § 1, 1982; Ord. 480 § 1,
1982).

2.16.020 Appointment and qualifications of
civil service commission.

A civil service commission for the city police
department is established, and shall be composed
of three members to be appointed by the mayor.
The commissioners shall serve without compensa-
tion. All commissioners shall be citizens of the
United States, residents of the city of Marysville
for at least three years immediately preceding their
appointment, and electors of Snohomish County.
Residence and eligibility to vote within the limits
of any territory which has been included in,
annexed to, or consolidated with such city is con-
strued to have been residence within the city. The
term of office of such commissioners shall be six
years; said terms shall be staggered so that not
more than one expires each two years. Any mem-
ber of the commission may be removed from office
for incompetency, incompatibility or dereliction of
duty, or malfeasance in office, or other good cause.
(Ord. 2961 § 1, 2014; Ord. 2819 § 1, 2010; Ord.
1255 § 2, 1982; Ord. 835 § 1, 1974; Ord. 480 § 2,
1962).
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2.16.030 Powers and duties of commission.
The civil service commission shall have all
powers and duties specified in RCW 41.12.040. It
shall adopt civil service rules and regulations
which substantially accomplish the purposes of
Chapter 41.12 RCW. The duty of the civil service
commission to approve payrolls of police person-
nel is delegated to the city finance officer; pro-
vided, that the civil service commission shall retain
the power to disapprove payroll disbursement to
police personnel in cases where such personnel, or
their appointment to the classified service, violate
civil service rules and regulations. (Ord. 2961 § 1,
2014; Ord. 1255 § 3, 1982; Ord. 480 § 4, 1962).

2.16.040 Eligibility for participation in civil
service system.

All full-paid, uniformed and commissioned
employees of the police department, including
communications officers, custody officers, animal
control officers and parking officers, but excluding
the chief of police, clerical employees, mechanics
and community service officers, shall be included
in the classified civil service and shall be partici-
pants in the civil service system; provided, that
such employees must first successfully qualify for
permanent employment to a classified position. An
employee on disability leave shall remain subject
to the civil service system until such time as he or
she receives disability retirement and reaches the
age of 50. (Ord. 2961 § 1, 2014; Ord. 2124 § 3,
1997; Ord. 1587, 1988; Ord. 1567 § 1, 1987; Ord.
1255 § 4, 1982; Ord. 480 § 3, 1962).

2.16.050 State law adopted by reference.

Provisions of Chapter 41.12 RCW are adopted
by reference, except to the extent that they are
inconsistent with the provisions of this chapter or
the rules and regulations adopted by the Marysville
civil service commission, in which event this chap-
ter and said rules and regulations shall prevail.
(Ord. 2961 8 1, 2014; Ord. 1255 § 5, 1982; Ord.
480 § 5, 1962).

(Revised 3/15)
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Chapter 2.20

PARKS AND RECREATION

Sections:

2.20.010 Parks and recreation department.

2.20.020 Director of parks and recreation.

2.20.030 Parks and recreation board established.

2.20.040 Board organization.

2.20.050 Board powers and duties.

2.20.060 Greens fees.

2.20.065 Greens fees waived for certain golf
course employees.

2.20.010 Parks and recreation department.

The parks and recreation department of the city
of Marysville shall have executive and administra-
tive responsibility for the following functions:

(1) Management, operation, maintenance and
improvement of all public parks, and facilities
located thereon, public grounds, and landscaping
on public rights-of-way;

(2) Management and operation of public recre-
ational facilities and programs, and maintenance
and improvement of such facilities;

(3) Management and operation of Cedarcrest
Municipal Golf Course, and maintenance and
improvement of all property and facilities thereon.
(Ord. 2368 § 1, 2001; Ord. 1369 § 1, 1984).

2.20.020 Director of parks and recreation.

The director of parks and recreation, as an
employee of the city, is responsible, through the
chief administrative officer, to the mayor and city
council. The director, with the advice and assis-
tance of the parks and recreation board and the golf
course manager, shall be responsible for the opera-
tion of all functions of the parks and recreation
department, and the supervision of all employees
thereof. (Ord. 2368 § 1, 2001; Ord. 1670 § 1, 1989;
Ord. 1369 § 2, 1984).

2.20.030 Parks and recreation board
established.

The following citizen advisory board is estab-
lished:

(1) Parks and Recreation Board. The parks and
recreation board shall be composed of seven mem-
bers, a majority of whom shall be residents of the
city, and the balance of whom may be residents
from anywhere within the Marysville urban growth
boundary. Board members shall be appointed by
the mayor, subject to confirmation by the city coun-
cil, and shall serve a term of three years and until
their successors are duly appointed. The terms of
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office for the first five members shall be staggered.
The mayor shall have the right to remove any board
member from office whenever it is deemed to be in
the public interest. (Ord. 2590, 2005; Ord. 2368 §
1, 2001; Ord. 2135, 1997; Ord. 1747, 1989; Ord.
1670 § 2, 1989; Ord. 1369 § 3, 1984).

2.20.040 Board organization.

The parks and recreation board shall follow the
following rules for the conduct of its business. A
chairperson shall be annually elected for a term of
one year. Each board member shall have one vote
on all business coming before the board. Four
members shall constitute a quorum for the transac-
tion of business. Three affirmative votes shall be
necessary for the adoption or approval of any mea-
sure. The board shall hold regular public meetings
at least 10 months during the calendar year, and the
schedule of the time and place thereof shall be kept
in the office of the city clerk. Board members shall
serve without compensation, but shall be entitled to
reimbursement for any reasonable expenses when
authorized by the mayor to attend any local, state,
regional or national meetings on behalf of the city.
(Ord. 2368 § 1, 2001; Ord. 1670 § 3, 1989; Ord.
1369 § 4, 1984).

2.20.050 Board powers and duties.

The board shall act in an advisory capacity to the
parks and recreation director and to the city coun-
cil. No action shall be taken by the city on any of
the following matters without first being referred to
the board for a recommendation:

(1) Long-range planning for parks, recreation
and golf course properties, facilities and programs;

(2) Capital improvements to parks, recreation
and golf course properties and facilities;

(3) Acquisition or disposal of parks, recreation
or golf course real property or facilities;

(4) Adoption of operating rules and regulations
relating to parks, recreation or golf course proper-
ties and facilities;

(5) Interlocal cooperation with parks and recre-
ation programs of other jurisdictions. (Ord. 2368 §
1,2001; Ord. 1670 § 4, 1989; Ord. 1369 § 5, 1984).

2.20.060 Greens fees.

Greens fees charged for the use of Cedarcrest
Municipal Golf Course shall be established by res-
olution of the city council; provided, that no such
resolution shall be passed until the matter has been
reviewed by the parks and recreation board and a
written recommendation has been submitted by
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said board to the city council. A current schedule of
duly adopted greens fees shall be open to public
inspection in the records of the city clerk and on the
premises of the golf course. (Ord. 2368 § 1, 2001;
Ord. 1670 § 5, 1989; Ord. 1610, 1988; Ord. 1369 §
6, 1984).

2.20.065 Greens fees waived for certain golf
course employees.

Greens fees at Cedarcrest Municipal Golf
Course shall not be charged for off-duty games of
golf played by employees who work on a full-time
basis at the golf course and whose familiarity with
the facility is in the public interest. Such employees
shall include members of the parks and recreation
department who are assigned to the golf course.
(Ord. 2368 § 1, 2001; Ord. 1628, 1988).
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2.24.010
Chapter 2.24
MUNICIPAL COURT AND
MUNICIPAL COURT JUDGE

Sections:

2.24.010 Municipal court.

2.24.020  Jurisdiction.

2.24.030 Municipal judge — Qualifications —
Appointment.

2.24.040 Salary of judge; operating costs of
court; court employees.

2.24.050 Judge pro tem.

2.24.055 Municipal court commissioner —
Qualifications — Appointment —
Adoption of RCW 3.50.075 by
reference.

2.24.060 Municipal judge — Vacancy —
Appointment.

2.24.070  Municipal judge — Removal from
office.

2.24.080 Oath of office.

2.24.085 Blanket bond coverage.

2.24.090 Court costs — Disposition of revenue.

2.24.100 Court sessions.

2.24.110 Change of venue.

2.24.120  Jury trials; fees and compensation.

2.24.130  Execution of sentence — Jail in lieu of
fine and costs.

2.24.140 Deferral of sentence — Change of plea,
dismissal.

2.24.150 Continuing jurisdiction of court after
sentence.

2.24.160 Revocation of deferred or suspended
sentence — Limitations — Termination
of probation.

2.24.170  Issuance of criminal process.

2.24.180 Criminal prosecution in city’s name for
violation of ordinances.

2.24.190 Penalty if no other punishment
prescribed.

2.24.200 Pleadings, practice and procedure.

2.24.210 Surcharge for dishonored checks.

2.24.220 Multiple booking fee.

2.24.225 Incarceration costs.

2.24.010 Municipal court.

There is established the municipal court of the
city of Marysville. The court shall have such juris-
diction and shall exercise all powers vested in it
pursuant to Chapter 3.50 RCW, together with such
other powers and jurisdiction as are generally con-
ferred by the state of Washington by either com-
mon law or by express statute upon such courts.
(Ord. 1420, 1985).

(Revised 4/19)
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2.24.020 Jurisdiction.

The municipal court shall have exclusive origi-
nal jurisdiction over traffic infractions arising
under city ordinances, and shall have exclusive
original criminal jurisdiction of all violations of
city ordinances, and shall have original jurisdiction
of all other actions brought to enforce or recover
license penalties or forfeitures declared or given by
such ordinances or by state statutes. The municipal
court is empowered to forfeit cash bail or bail bonds
and issue execution thereon; and in general to hear
and determine all causes, civil or criminal, includ-
ing traffic infractions and parking violations, and
all other civil violations arising under such ordi-
nances and to pronounce judgment in accordance
therewith. (Ord. 1933 § 1, 1993; Ord. 1420, 1985).

2.24.030 Municipal judge — Qualifications —
Appointment.

(1) The term of office of the first municipal
judge shall expire on January 1, 1986. The term of
office thereafter shall be four years, commencing
on January 1st of each fourth year after 1986.
Appointments shall be made on or before Decem-
ber 1st of the year next preceding the year in which
the term commences.

(2) The position of a full-time municipal judge
shall be filled by election for the term commencing
on January 1, 2010, and every four years thereafter.
The municipal judge shall be elected in the same
manner as other elective city officials are elected to
office. The term of the municipal judge shall be for
four years. Nothing in this section shall limit the
mayor’s authority to fill the position of municipal
judge pursuant to MMC 2.24.060.

(3) Additional Judges. Additional full- or part-
time municipal judge positions may be filled when
the public interest and the administration of justice
make such additional judge or judges necessary,
and so long as that procedure is in compliance with
state statutes, such as RCW 3.50.055.

(4) On or before April 1, 2010, the mayor may
appoint an additional part- or full-time judge for the
term commencing January 1, 2010, and expiring
December 31, 2013. Said additional judicial posi-
tion shall be an elected position and shall be filled
by election for any subsequent term.

(5) Commencing September 1, 2016, and there-
after on the first day of July of each successive year
or such other date as is established by the state for
adjusting district court judge salaries, the salary
paid the Marysville municipal court judge shall
automatically be adjusted to a rate equivalent to 100
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percent of a district court judge salary as set by the
Washington Citizens’ Commission on Salaries for
Elected Officials for the succeeding year.

(6) A person elected or appointed as municipal
judge shall be a citizen of the United States of
America and of the state of Washington and a res-
ident of Snohomish County, and an attorney admit-
ted to practice law before the courts of record of the
state of Washington. (Ord. 3122 § 1 (Exh. A),
2019; Ord. 3024 § 1 (Exh. A), 2016; Ord. 2999 § 1
(Exh. A),2015;0rd. 2817 § 1,2010; Ord. 2621 § 1,
2006; Ord. 1933 § 2, 1993; Ord. 1420, 1985).

2.24.040 Salary of judge; operating costs of
court; court employees.
The provisions of RCW 3.50.080 are hereby
adopted and incorporated by reference. (Ord. 1420,
1985).

2.24.050 Judge pro tem.

The provisions of RCW 3.50.090 are hereby
adopted and incorporated by reference. (Ord. 1420,
1985).

2.24.055 Municipal court commissioner —
Qualifications — Appointment —
Adoption of RCW 3.50.075 by
reference.
The provisions of RCW 3.50.075 are hereby
adopted and incorporated by reference. (Ord. 2702
§ 1,2007).

2.24.060 Municipal judge — Vacancy —
Appointment.
The provisions of RCW 3.50.093 are hereby
adopted and incorporated by reference. (Ord. 1420,
1985).

2.24.070 Municipal judge — Removal from
office.
The provisions of RCW 3.50.095 are hereby
adopted and incorporated by reference. (Ord. 1420,
1985).

2.24.080 Oath of office.

The municipal court judge, before entering upon
the discharge of his/her duties, shall take and sub-
scribe an oath of office. (Ord. 2150 § 2, 1997).

2.24.085 Blanket bond coverage.

If available, the city shall subscribe to and main-
tain blanket bond coverage by and through the
Washington Cities Insurance Authority. Such cov-
erage shall be bound for the municipal court judge
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before he/she enters upon the discharge of his/her
official duties, and shall be in an amount of not less
than $10,000.

Should blanket bond coverage not be available
through the Washington Cities Insurance Author-
ity, the municipal court judge, before entering upon
the discharge of his/her official duties, shall enter
into an individual faithful performance bond in the
amount of not less than $10,000 with a surety
approved by the mayor. (Ord. 2150 § 2, 1997).

2.24.090 Court costs — Disposition of revenue.

(1) The provisions of RCW 3.50.100 are hereby
adopted and incorporated by reference.

(2) The following court costs shall apply to all
cases arising from violations of city ordinances
which are tried before the municipal court:

(a) Witness fees and juror fees, $10.00 (plus
mileage at $0.32 per mile each way);
(b) Warrant service and return fees, $50.00;
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(c) Warrant recall fees, $40.00. (Ord. 2341
81, 2000; Ord. 2289 § 1, 1999; Ord. 1933 § 3,
1993; Ord. 1804, 1990; Ord. 1595, 1988; Ord.
1435, 1985; Ord. 1420, 1985).

2.24.100 Court sessions.

Regular and supplemental court sessions for
municipal court shall be as needed at such times
and dates as determined by the municipal court
judge. (Ord. 2341 8§ 1, 2000; Ord. 2289 § 2, 1999;
Ord. 1933 § 4, 1993; Ord. 1594, 1988; Ord. 1464,
1986; Ord. 1420, 1985).

2.24.110 Change of venue.

No change of venue from the municipal court
shall be allowed in actions brought for violations of
city ordinances. (Ord. 1420, 1985).

2.24.120 Jury trials; fees and compensation.

The provisions of RCW 3.50.135 are hereby
adopted and incorporated by reference. (Ord. 1420,
1985).

2.24.130 Execution of sentence — Jail in lieu of
fine and costs.
The provisions of RCW 3.50.300 are hereby
adopted and incorporated by reference. (Ord. 1420,
1985).

2.24.140 Deferral of sentence — Change of
plea, dismissal.
The provisions of RCW 3.50.320 are hereby
adopted and incorporated by reference. (Ord. 1420,
1985).

2.24.150 Continuing jurisdiction of court
after sentence.
The provisions of RCW 3.50.330 are hereby
adopted and incorporated by reference. (Ord. 1420,
1985).

2.24.160 Revocation of deferred or suspended
sentence — Limitations —
Termination of probation.

The provisions of RCW 3.50.340 are hereby

adopted and incorporated by reference. (Ord. 1420,

1985).

2.24.170 Issuance of criminal process.

The provisions of RCW 3.50.425 are hereby
adopted and incorporated by reference. (Ord. 1420,
1985).
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2.24.225

2.24.180 Criminal prosecution in city’s name
for violation of ordinances.
The provisions of RCW 3.50.430 are hereby
adopted and incorporated by reference. (Ord. 1420,
1985).

2.24.190 Penalty if no other punishment
prescribed.
The provisions of RCW 3.50.440 are hereby
adopted and incorporated by reference. (Ord. 1420,
1985).

2.24.200 Pleadings, practice and procedure.

The provisions of RCW 3.50.450 are hereby
adopted and incorporated by reference. (Ord. 1420,
1985).

2.24.210 Surcharge for dishonored checks.

If a fine or penalty is paid by a check or draft
which is dishonored by the drawer’s bank, a sur-
charge of $40.00 per check shall be added to the
defendant’s fine or penalty. (Ord. 2759 § 1, 2008;
Ord. 2341 § 1, 2000; Ord. 2289 § 3, 1999; Ord.
1933 § 5, 1993; Ord. 1507, 1987).

2.24.220 Multiple booking fee.

If a person sentenced to the Marysville jail
elects, with court approval, to serve his or her sen-
tence on nonconsecutive days, said person shall
pay the city a fee of $45.00, in advance, for each
additional time that he or she is booked into the jail
after his or her original admission. (Ord. 2341 § 1,
2000; Ord. 2289 § 4, 1999; Ord. 2019, 1995; Ord.
1933 § 6, 1993; Ord. 1506, 1987).

2.24.225 Incarceration costs.

Once a defendant has been convicted of a mis-
demeanor or gross misdemeanor, unless the defen-
dant has been found by the court, pursuant to RCW
10.101.020, to be indigent, the court may require
the defendant to pay for the cost of incarceration at
a rate of up to $50.00 per day of incarceration. Pay-
ment of other court-ordered financial obligations,
including all legal financial obligations and costs
of supervision, shall take precedence over the pay-
ment of the cost of incarceration ordered by the
court. All funds received from defendant for the
cost of incarceration in the city jail shall be remit-
ted to the city for criminal justice purposes. (Ord.
2019, 1995).

(Revised 3/11)
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Chapter 2.28

CITY ATTORNEY

Sections:

2.28.010 Office created.
2.28.020 Appointment.
2.28.010 Office created.

There is created for the city of Marysville the
office to be known as that of the city attorney. (Ord.
115 8 1, 1905).

2.28.020 Appointment.

The city attorney shall be appointed by the
mayor subject to approval by a majority vote of the
city council. (Ord. 575 88 1, 2, 1967; Ord. 115 § 2,
1905).

(Revised 3/11)
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Chapter 2.30

CITY CLERK
Sections:
2.30.010 Position established.
2.30.020 Appointment.
2.30.030 Powers and duties.
2.30.040 Deputy city clerk.
2.30.050 Oath of office.
2.30.055 Blanket bond coverage.
2.30.060 Salary.
2.30.010 Position established.

There is established the office of city clerk in
and for the city of Marysville. (Ord. 2849 §1,
2010; Ord. 1181 § 1, 1981).

2.30.020 Appointment.

The mayor shall have the power of appointment
and removal of the city clerk. Such appointment
and removal shall be subject to confirmation by a
majority vote of the city council. A person may be
eligible for such appointment concurrently with
serving in the position of finance director. (Ord.
2849 8§ 1, 2010; Ord. 1181 § 2, 1981).

2.30.030 Powers and duties.

The powers, duties and responsibilities of the
city clerk shall be subject to the direction, authority
and supervision of the chief administrative officer,
and shall include, without limitation, the follow-
ing:

(1) Keep a full and true record of every act and
proceeding of the city council and keep such
books, accounts and make such reports as may be
required by the Division of Municipal Corpora-
tions of the Office of the State Auditor;

(2) Record all ordinances passed by the city
council, annexing thereto his certificate giving the
number and title of the ordinance, stating the ordi-
nance was published and posted according to law
and that the record is a true and correct copy
thereof;

(3) Act as custodian of the seal of the city of
Marysville, and exercise the authority to acknowl-
edge the execution of all instruments by the city
requiring such acknowledgment;

(4) Perform all duties specified
35A.42.040 as applicable;

(5) In the event of the absence of the finance
director and the deputy finance director, if any, to
perform the duties of those offices as provided by
law. (Ord. 2849 § 1, 2010; Ord. 1181 § 3, 1981).

in RCW
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2.30.040 Deputy city clerk.

The city clerk may appoint one or more deputy
city clerks. In the absence of the city clerk, the dep-
uty or deputies shall have all the powers, duties and
authorities of the city clerk. (Ord. 2849 § 1, 2010;
Ord. 1181 § 4, 1981).

2.30.050 OQath of office.

The city clerk, before entering upon the dis-
charge of his/her duties, shall take and subscribe an
oath of office. (Ord. 2849 § 1,2010; Ord. 2150 § 2,
1997).

2.30.055 Blanket bond coverage.

If available, the city shall subscribe to and main-
tain blanket bond coverage by and through the
Washington Cities Insurance Authority. Such cov-
erage shall be bound for the city clerk before he/she
enters upon the discharge of his/her official duties,
and shall be in an amount of not less than $10,000.

Should blanket bond coverage not be available
through the Washington Cities Insurance Author-
ity, the city clerk, before entering upon the dis-
charge of his/her official duties, shall enter into an
individual faithful performance bond in the amount
of not less than $10,000 with a surety approved by
the mayor. (Ord. 2849 § 1, 2010; Ord. 2150 § 2,
1997).

2.30.060 Salary.

The city clerk shall receive a salary in such
amount as the city council may from time to time
establish by ordinance. (Ord. 2849 § 1, 2010; Ord.
1181 § 6, 1981).
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2.32.040
Chapter 2.32
PUBLIC WORKS DIRECTOR
Sections:
2.32.010 Position created.
2.32.020 Appointment.
2.32.030 Scope of authority.
2.32.040 Powers and duties.
2.32.050 Salary.
2.32.010 Position created.

There is created the office of public works direc-
tor in and for the city of Marysville. (Ord. 1070 § 1,
1979).

2.32.020 Appointment.

The mayor shall have the power of appointment
and removal of the public works director, and said
director shall serve at the pleasure of the mayor.
(Ord. 1070 § 2, 1979).

2.32.030 Scope of authority.

The public works director shall serve as the city
engineer, and shall further be administratively
responsible for the operation of the city’s street
department and utility department. All authority
and responsibility of the director shall be subject to
the direction, authority and supervision of the city
administrator. (Ord. 1070 § 3, 1979).

2.32.040 Powers and duties.

The duties, powers and responsibilities of the
public works director shall include, without limita-
tion, the following:

(1) Maintenance, repair and improvement of
city streets, alleys, sidewalks, parking strips, storm
drainage systems, street size, and traffic control
devices. Such maintenance shall include periodic
inspections of the aforesaid improvements in order
to accomplish desirable preventative maintenance;

(2) Accountability for all property of the street
department, including the maintenance of such
equipment in good operating condition;

(3) Enforcement of the provisions of the street
department code;

(4) Maintenance, repair and improvement of
city sewer and water utilities, including periodic
inspections of all such city facilities in order to
accomplish desirable preventative maintenance;

(5) Accountability for all property of the utility
department, and maintenance of said equipment in
good operating condition;

(Revised 4/21)
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(6) Enforcement and implementation of all pro-
visions of the combined water and sewer system
code;

(7) Efficient and effective utilization of all
street department and utility department personnel;

(8) Preparation of recommended plans for cap-
ital improvement, construction and maintenance
programs, construction standards, and recom-
mended policy changes for the street and utility
departments;

(9) Preparation of annual budget requests for
the street and utility departments;

(10) Administration of requests for extensions
of public streets and utilities, including services
outside of the city limits when specifically autho-
rized by the city council;

(11) Assist and advise the city planning com-
mission and city council in reviewing proposed
annexations, plats and long-range development
plans;

(12) Advise the city council of all federal, state
and local requirements, standards, and funding
programs relating to public streets and utilities, as
applicable to the city of Marysville;

(13) Assist and supervise all work performed
for the city by consulting engineers, planners,
architects or other specialists in related fields;

(14) Represent the city at meetings with other
governmental units, agencies, commissions and
associations, as directed by the city administrator;

(15) Attend, upon the request of the city admin-
istrator, meetings of the city council and planning
commission. (Ord. 1070 § 4, 1979).

2.32.050 Salary.

The public works director shall receive a salary
in such amount as the city council may from time
to time establish by ordinance. (Ord. 1070 § 5,
1979).

(Revised 4/21)
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Chapter 2.34

CHIEF ADMINISTRATIVE OFFICER

Sections:

2.34.010 Appointment — Removal.
2.34.020 Scope of authority.
2.34.030 Duties.

2.34.040 Salary.

2.34.010 Appointment — Removal.

There is created the position of chief administra-
tive officer (CAO), which position shall be filled
by appointment by the mayor, subject to confirma-
tion by a majority vote of the city council. The
terms of his/her employment, including tenure,
will be specified by a contract executed by the
mayor with the approval of a majority of the city
council. No provision of said contract may be con-
trary to the requirements of state law or city ordi-
nance. The CAO serves at the pleasure of the
mayor. (Ord. 3173 § 1 (Exh. A), 2021; Ord. 2364,
2001; Ord. 963, 1977; Ord. 736 § 1, 1971).

2.34.020 Scope of authority.

The CAO shall be responsible for providing
assistance and relief for the mayor and supervision
of particular departments of the city as provided in
a written job description. All authority and respon-
sibility of the CAO shall be subject to the direction,
authority and supervision of the mayor. (Ord.
2364, 2001; Ord. 736 § 2, 1971).

2.34.030 Duties.

The specific duties, powers, and responsibilities
of the CAO, all subject to the direction, supervi-
sion, and authority of the mayor, shall be set forth
in a written job description which may from time to
time be amended by the mayor and subject to
review by the city council. (Ord. 2364, 2001; Ord.
736 § 3, 1971).

2.34.040 Salary.

The CAO shall receive a salary in such amount
as established by written contract approved by the
city council and signed by the mayor. (Ord. 2364,
2001; Ord. 736 § 4, 1971).
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Chapter 2.35

FINANCE DIRECTOR

Sections:
2.35.010 Position established.
2.35.020 Appointment.
2.35.030 Powers and duties.
2.35.040 Deputy finance director.
2.35.050 Oath of office.
2.35.055 Blanket bond coverage.
2.35.060 Salary.
2.35.010 Position established.
There is established the position of finance

director in and for the city of Marysville. The posi-
tion is established in lieu of, but with the same
powers and responsibilities as, the position of city
treasurer. (Ord. 1180 § 1, 1981).

2.35.020 Appointment.

The mayor shall have the power of appointment
and removal of the finance director. Such appoint-
ment and removal shall be subject to confirmation
by a majority vote of the city council. A person
shall be eligible to serve in the position of finance
director concurrently with the position of city
clerk. (Ord. 1596, 1988; Ord. 1180 § 2, 1981).

2.35.030 Powers and duties.

The powers, duties and responsibilities of the
finance director shall be subject to the direction,
authority and supervision of the city administrator,
and shall include, without limitation, the follow-
ing:

(1) Receive and safely keep all money which
comes into the city treasury, and follow all laws of
the state of Washington regarding the accountabil-
ity therefor;

(2) Keep such books, accounts and make such
reports as may be required by the division of
municipal corporations of the office of the state
auditor,;

(3) Exercise the duties and authority of city
treasurer as provided in RCW 35A.42.010, as
applicable to the city;

(4) Exercise the duties and authority of auditing
officer as provided in RCW 42.24.080, as applica-
ble to the city;

(5) In the absence of the city clerk and the dep-
uty city clerk, if any, to perform all the duties of the
city clerk as provided by law. (Ord. 1825, 1991;
Ord. 1180 § 3, 1981).
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2.35.040 Deputy finance director.

A deputy finance director may be appointed by
the city administrator. In the absence of the finance
director, the deputy shall have all the powers,
duties and authority of the finance director. (Ord.
1180 § 4, 1981).

2.35.050 Oath of office.

The finance director, before entering upon the
discharge of his/her duties, shall take and subscribe
an oath of office. (Ord. 2150 § 2, 1997).

2.35.055 Blanket bond coverage.

If available, the city shall subscribe to and main-
tain blanket bond coverage by and through the
Washington Cities Insurance Authority. Such cov-
erage shall be bound for the finance director before
he/she enters upon the discharge of his/her official
duties, and shall be in an amount of not less than
$10,000.

Should blanket bond coverage not be available
through the Washington Cities Insurance Author-
ity, the finance director, before entering upon the
discharge of his/her official duties, shall enter into
an individual faithful performance bond in the
amount of not less than $10,000 with a surety
approved by the mayor. The premium on such indi-
vidual faithful performance bond shall be paid by
the city. (Ord. 2150 § 2, 1997).

2.35.060 Salary.

The finance director shall receive a salary in
such amount as the city council may from time-to-
time establish by ordinance. (Ord. 1180 § 6, 1981).
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Chapter 2.45
JAIL/DETENTION FACILITIES

Sections:
2.45.010 State statutes adopted.
2.45.020 Jail/detention facility booking fees.

Article I. Custodial Care Standards for the
Marysville Jail/Detention Facility

2.45.021 Physical plant standards.

2.45.022 Emergency suspension of custodial
care standards.

2.45.023 General administration.

2.45.024  Training.

2.45.025 Records.

2.45.026 Emergency procedures.

2.45.027 Use of force.

2.45.028 Admissions.

2.45.029 Classification and segregation.

2.45.030 Release and transfer.

2.45.031 Staffing and surveillance.

2.45.032  Supervision and surveillance —
Security devices.

2.45.033 Critical articles.

2.45.034 Rules of conduct.

2.45.035 Written procedures for medical
services.

2.45.036  Access to health care.

2.45.037  Access to facilities.

2.45.038 Meals.

2.45.039 Visitation.

2.45.040 Mail.

2.45.041 Telephone usage.

2.45.042 Good time.

2.45.043 Sanitation.

2.45.044 Grievance.

2.45.050 Jail alternatives.

2.45.010 State statutes adopted.
Reserved. (Ord. 2859 § 1, 2011; Ord. 1589 § 1,
1988).

2.45.020 Jail/detention facility booking fees.

(1) RCW 70.48.390 as set forth below, includ-
ing all future amendments, is adopted and incorpo-
rated by reference:

RCW 70.48.390
Fee payable by person being booked.

A governing unit may require that each
person who is booked at a city, county, or

(Revised 6/12)

regional jail pay a fee based on the jail's
actual booking costs or one hundred dol-
lars, whichever is less, to the sheriff's de-
partment of the county or police chief of
the city in which the jail is located. The fee
is payable immediately from any money
then possessed by the person being
booked, or any money deposited with the
sheriff's department or city jail administra-
tion on the person’s behalf. If the person
has no funds at the time of booking or dur-
ing the period of incarceration, the sheriff
or police chief may notify the court in the
county or city where the charges related to
the booking are pending, and may request
the assessment of the fee. Unless the per-
son is held on other criminal matters, if the
person is not charged, is acquitted, or if all
charges are dismissed, the sheriff or police
chief shall return the fee to the person at
the last known address listed in the book-
ing records.

(2) Unless otherwise established by interlocal
agreement, the booking fee payable by persons
booked into the Marysville municipal jail/deten-
tion facility shall be $32.00. (Ord. 2859 § 1, 2011,
Ord. 2514 88 2, 3, 2004).

Article I. Custodial Care Standards for the
Marysville Jail/Detention Facility

2.45.021 Physical plant standards.

Holding facilities shall be secure. Such facilities
shall have adequate lighting, heat, ventilation, and
fire detection and suppression equipment. Each
detention facility cell shall be equipped with a toi-
let, lavatory and drinking water facilities. A tele-
phone shall be accessible. (Ord. 2859 § 1, 2011).

2.45.022 Emergency suspension of custodial
care standards.

Nothing in these standards shall be construed to
deny the power of the chief of police or his desig-
nee to temporarily suspend any standard herein
prescribed in the event of an emergency which
threatens the safety or security of any jail, prison-
ers, staff or the public. (Ord. 2859 § 1, 2011).

2.45.023 General administration.

There shall be written policies and procedures
which shall be made available to each authorized
person who is responsible for the confinement of a
prisoner in the facility. The chief of police or his
designee may establish a commissary program for
inmate participation. (Ord. 2859 § 1, 2011).
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2.45.024 Training.

All authorized persons responsible for the con-
finement of a prisoner shall receive an orientation
to the policies and procedures of the facility rela-
tive to their duties. All custody officers shall com-
plete a basic custody officer or equivalence course
approved by the Washington State Criminal Justice
Training Commission (CJTC) within the time
specified by CJTC. On-the-job training shall be
provided as deemed appropriate by the chief of
police or his designee. (Ord. 2859 § 1, 2011).

2.45.025 Records.

If formal booking occurs in the facility, the
information shall be recorded on a booking form.
Any medical problems experienced by a prisoner
while in the facility shall be recorded and such
records maintained. Information concerning medi-
cal problems shall be transmitted at the time the
prisoner is transported to another jail, hospital, or
other facility.

(1) Prison population records shall be main-
tained by keeping a jail register for each holding
facility.

(2) Written infraction and discipline records
shall be maintained for all incidents which result in
major property damage or bodily harm in accor-
dance with state retention schedules and rules.
(Ord. 2859 § 1, 2011).

2.45.026 Emergency procedures.

The emergency plan shall outline the responsi-
bilities of department staff, evacuation procedures,
and subsequent disposition of the prisoners after
removal from the area or facility. All personnel
should be trained in the emergency procedures.
(Ord. 2859 § 1, 2011).

2.45.027  Use of force.

The chief of police or his designee shall estab-
lish and maintain written policies and procedures
regarding the use of force and the use of deadly
force. Control may be achieved through advice,
warnings, and persuasion, or by the use of physical
force (lethal-nonlethal). While the use of physical
force may be necessary in situations which cannot
be otherwise controlled, force may not be resorted
to unless other reasonable alternatives have been
exhausted or would clearly be ineffective under the
particular circumstances. Officers are permitted to
use only the amount of force that is reasonable and
necessary to overcome the resistance and to protect
others or themselves from bodily harm and/or to
effect an arrest. (Ord. 2859 § 1, 2011).
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2.45.028 Admissions.

No prisoner shall be confined without proper
legal authority.

(1) Each prisoner, within a reasonable period of
time after completion of booking, shall be advised
of his right to, and be allowed to complete, at least
two local or collect calls to persons of his choice
who may be able to come to his assistance. If the
prisoner chooses not to place the calls allowed, this
information shall be noted on the booking form;
provided, that appropriate protection of access to
an attorney shall be maintained for prisoners with-
out funds.

(2) Reasonable provisions for communication
with non-English-speaking, handicapped and illit-
erate prisoners shall be provided.

(3) The booking process shall be completed
promptly unless extenuating circumstances neces-
sitate delay.

(4) Search/Examination Guidelines. The chief
of police or his designee shall establish and main-
tain written policies and procedures regarding pat
searches, strip searches, and body cavity searches,
which shall be consistent with this section. (Ord.
2859 § 1, 2011).

2.45.029 Classification and segregation.

The chief of police or his designee shall estab-
lish and maintain written policies and procedures
regarding classification and segregation of
inmates. (Ord. 2859 § 1, 2011).

2.45.030 Release and transfer.

The releasing officer shall determine prisoner
identity and ascertain that there is legal authority
for the release. Information required on the release
forms shall be recorded for each prisoner released
from the facility. All prisoners being released shall
sign a receipt for personal property returned. (Ord.
2859 § 1, 2011).

2.45.031 Staffing and surveillance.

There shall be continual sight and/or sound sur-
veillance of all prisoners. Such surveillance may be
by remote means, provided there is the ability of
staff to respond face-to-face to any prisoner within
a reasonable time. (Ord. 2859 § 1, 2011).

2.45.032  Supervision and surveillance -
Security devices.
Security devices shall be maintained in proper
working condition at all times. (Ord. 2859 § 1,
2011).
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2.45.033 Critical articles.

All holding facilities shall establish written pro-
cedures to ensure that weapons shall be inaccessi-
ble to prisoners at all times.

(1) Weapons are prohibited in the holding area.
There shall be no firearms carried into the deten-
tion facility.

(2) The evacuation keys are located at the bot-
tom of the staircase leading towards the patrol ser-
geant’s office in a locked box. (Ord. 2859 §1,
2011).

2.45.034 Rules of conduct.

Prisoners shall be informed of facility rules and
regulations, if they are established. (Ord. 2859 § 1,
2011).

2.45.035 Written procedures for medical
services.
Medical services shall be provided only by
licensed or certified health care or emergency
response providers. (Ord. 2859 § 1, 2011).

2.45.036  Access to health care.

Prisoner complaints of injury or illness, or staff
observations of such shall be acted upon by staff as
soon as reasonably possible. Prisoners shall be pro-
vided with medical diagnosis or treatment as nec-
essary.

(1) Standard first-aid Kits shall be conveniently
available to all jails.

(2) A record of the date, time, place and name
of the health care provider shall be retained on file
at the jail if any health care services are provided to
prisoners. (Ord. 2859 § 1, 2011).

2.45.037  Access to facilities.

Each prisoner shall have access to toilet, sink,
drinking water, and adequate heat and ventilation.

(1) Prisoners shall be issued a clean blanket
when appropriate. The blanket shall be washed at
frequent intervals to maintain a clean condition,
and always before reissue.

(2) The chief of police or his designee should
allow confidential visits from business, educa-
tional and law enforcement professionals. (Ord.
2859 § 1, 2011).

2.45.038 Meals.

Jail meals shall be nutritious and provide for
appropriate caloric intake. (Ord. 2859 § 1, 2011).
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2.45.039 Visitation.

Visitation times for inmates will be set by the
custody sergeants and subject to change without
notice. Custody officers are responsible to regulate
visitation, and inform visitors and inmates when to
visit. Staff shall direct the visitor’s attention to all
of the conspicuously posted signs pertaining to vis-
itation. (Ord. 2859 § 1, 2011).

2.45.040 Mail.

The chief of police or his designee shall estab-
lish a policy regarding inmate mail and correspon-
dences. (Ord. 2859 § 1, 2011).

2.45.041 Telephone usage.

The chief of police or his designee shall estab-
lish and post rules which specify regular telephone
usage times and maximum length of calls (not to be
less than five minutes). (Ord. 2859 § 1, 2011).

2.45.042 Good time.

The chief of police or his designee should
develop written policies regarding time off for
good behavior. Such policies should ensure that
good time, when authorized by sentencing courts,
is given on a consistent basis, and in accordance
with RCW 70.48.210. (Ord. 2859 § 1, 2011).

2.45.043 Sanitation.

(1) General Sanitation. The jail shall be kept in
a clean and sanitary condition, free from any accu-
mulation of dirt, filth, rubbish, garbage, or other
matter detrimental to health.

(2) When the facility is occupied, the house-
keeping program shall include a daily general san-
itation inspection and daily removal of trash and
garbage.

(3) Each prisoner shall clean his own living
area daily.

(4) Insects and Rodents. Insects and rodents
shall be eliminated by safe and effective means.

(5) Pets shall not be allowed in the jail.

(6) Laundry. There shall be adequate laundry
services. (Ord. 2859 § 1, 2011).

2.45.044 Grievance.

The chief of police or his designee for each jail
should develop and maintain procedures for the
collection of prisoner grievances. Such procedures
should provide for persons to whom grievances are
to be directed, for timely review of grievances and
for notification of action taken regarding the griev-
ance. (Ord. 2859 § 1, 2011).
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2.45.050 Jail alternatives.

(1) Authorizing Jail Alternatives. Inmates who
have been sentenced by the court may apply for the
following programs; provided, that the court has
authorized and recognized the program as an
approved alternative to jail for the particular
inmate, the program is available and the inmate
qualifies for the program:

Electronic Home Monitoring (EHM)

Community Service

Work Release

Inmate Worker Program

Day or Weekend Jail

(2) The chief of police or his designee shall
establish and adopt policies and procedures for the
programs listed in subsection (1) of this section, to
be included in the Marysville Police Department
Policies and Procedures. (Ord. 2895 § 1, 2012).
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Chapter 2.48

POLICE DEPARTMENT

Sections:

2.48.010 Poalice department.

2.48.020 Police chief.

2.48.030 Classified personnel.

2.48.040 Commissions.

2.48.050 Rulesand regulations.

2.48.060 Policereserve unit.

2.48.070 Reserve officers.

2.48.080 Contract with police reserve unit.
2.48.010 Police department.

The police department of the city of Marysville
shall be the law enforcement agency of this juris-
diction. Its primary function shall be the detection
and apprehension of persons committing infrac-
tions or violating traffic or criminal laws duly
enacted by the city, state and federal governments.
The department shall operate the city jail and the
city animal shelter, and shall enforce animal con-
trol laws. The department shall further perform
such other duties and functions as may be dele-
gated to it by the mayor and city council. (Ord.
1606 § 2, 1988).

2.48.020 Police chief.

The police chief shall be the commander and
administrative head of the police department. The
chief shall be responsible, through the city admin-
istrator, to the mayor and city council. In the
absence of the police chief the command of the
department shall be assumed by the next highest
ranking officer of the department, unless otherwise
specified by written directive from the police chief
with the concurrence of the mayor or city adminis-
trator. Pursuant to RCW 41.12.050, al individuals
hired and appointed as police chief after the effec-
tive date of Ordinance 2124 are hereby excluded
from the classified civil service. Such individuals
shall be employed by the city pursuant to the terms
of an employment contract between the city and
the police chief. (Ord. 2124 § 1, 1997; Ord. 1606 §
2, 1988).

2.48.030 Classified personnel.

All full-paid, uniformed and commissioned
employees of the police department, including cus-
tody officers, animal control officers and parking
officers, but excluding the chief of police, manag-
ers, analysts, clerical employees, mechanics and
community service officers, shal be in the classi-
fied service, and under the jurisdiction of the civil
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service commission; provided, that this shall not
apply to probationary employees. (Ord. 2766 8 1,
2009; Ord. 2124 § 2, 1997; Ord. 1606 § 2, 1988).

2.48.040 Commissions.

The police chief is authorized to issue the fol-
lowing commissions of law enforcement authority:

(1) Full commissions shall beissued to al gen-
eral authority police officers in the police depart-
ment who are employed on a full-time, fully
compensated basis.

(2) Limited commissions may be issued to ani-
mal control officers who are employed on a full-
time, fully compensated basis. Said commissions
shall authorize such officersto enforce animal con-
trol laws of the city and criminal laws relating to
the authority of law enforcement officers (see
Chapter 6.15 MMC).

(3) Limited commissions may beissued to cus-
tody officers authorizing them to enforce all crim-
inal laws relevant to the safe and secure operation
of the city jail and the control of prisoners. Said
commissions shall be effective only during the
hours that a custody officer is on duty for the city.

(4) Limited commissions may be issued by the
chief of policeto the police department administra-
tive division manager and intelligence analysts
who are employed on a full-time, fully compen-
sated basis. Said commissions shall authorize such
personsto assist in theinvestigation and analysis of
crimes pursuant to all laws of the city and criminal
laws relating to the authority of law enforcement
officers. Said commissions shall not authorize such
personsto carry firearms or to effectuate any arrest
for any violation. The commission authorized
under this section shall not vest any person with
any police civil service or police pension rights
under federal or Washington State law or under
any ordinance or regulation.

(5) Limited Commission — Code Enforcement
Officers. The chief of police may issue limited
commissions as a code enforcement officer to a
city employee designated by the chief administra-
tive officer as a code enforcement officer. Such
limited commission shall authorize such personsto
initiate, issue and serve notice of civil infractions
for violations of the Marysville Municipal Code
and may be limited by the chief of police to spe-
cific titles, chapters, or sections of the municipal
code. Said commissions shall not authorize such
persons to carry firearms or effect any arrest for
any violation. Said commission shall not vest any
person with any police civil service or police pen-
sion rights under federal or Washington State law
or under any ordinance or regulation.
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(6) Reserve commissions may be issued to
reserve officers as defined in MMC 2.48.070. Said
commissions shall be equivalent to full commis-
sions whenever a reserve officer is called into
active service. Said commissions shall be effective
only during the hours that a reserve officer is on
duty for the city.

(7) Speciad commissions may be issued to law
enforcement officers of other jurisdictions pursu-
ant to Chapter 10.93 RCW. (Ord. 3149 § 1 (Exh.
A), 2020; Ord. 2766 § 2, 2009; Ord. 1606 § 2,
1988).

2.48.050 Rulesand regulations.

The police chief is authorized to make and
enforce such rules and regul ations for the adminis-
tration, implementation and enforcement of the
duties, functions and responsibilities of the depart-
ment as may be necessary from time to time. A
copy of such rules and regulations shall be filed
with the city clerk, and department, and shall be
accessible by the public during all business hours
of the city. (Ord. 1606 § 2, 1988).

2.48.060 Policereserve unit.

The Marysville police reserve unit shall be
established and maintained as a honprofit corpora-
tion of the state of Washington. Itsarticles of incor-
poration and bylaws are subject to review and
approval by the police chief. The police chief shall
beex officio director of said corporation. The chief,
or his designee, shall serve as unit commander of
the police reserves. (Ord. 1606 § 2, 1988).

2.48.070 Reserve officers.

Eligibility, training requirements, certification
procedures and ranks of reserve officers shall be
established by the bylaws of the unit, subject to
approval by the police chief. Reserve officers shall
not be employees of the city, and shall be paid no
compensation by the city, except to the extent that
reserve officers may be hired under special circum-
stances as temporary employees of the city. The
authority of reserve officers shall be specified by
the commission issued by the police chief. All
authorized duties, services and functions per-
formed by reserved officers shall be specified,
directed and supervised by the police chief or his
designee. To the extent that any act or omission of
a reserve officer is outside the scope of his or her
authority, the reserve officer shall not be construed
as being an agent of the city and the city shall not
be liable for said acts or omissions. A reserve offi-
cer acting beyond hisor her scope of authority shall
indemnify and hold the city harmlessfrom any and
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al claims or liabilities which may arise from the
same. The police chief may revoke areserve com-
mission, and terminate a reserve officer’s position
at any time with or without cause. (Ord. 1606 § 2,
1988).

2.48.080 Contract with policereserve unit.

The city may enter into a contract for services
with the police reserve unit. Said contract may pro-
vide for compensation to the unit for services per-
formed for the city; the city may aso provide
uniforms and equipment and purchase insurance
coverage for the reserve officers. (Ord. 1606 § 2,
1988).
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Chapter 2.49
POLICE CORPS
Sections:
2.49.010 Recitals and findings.
2.49.020 Police Corps authorized.
2.49.030 Civil service integration.
2.49.010 Recitals and findings.

(1) The United States has adopted the Police
Corps Act as Title XX, Subtitle A of the Violent
Crime Control and Law Enforcement Act of 1994,
42 U.S.C. Sections 14091 et seq. The purposes of
the Police Corps Act are to:

(a) Address violent crime by increasing the
number of police with advanced education and
training on community patrol; and

(b) Provide educational assistance to law
enforcement personnel and to students who pos-
sess a sincere interest in public service in the form
of law enforcement.

(2) The state of Washington is sponsoring,
through the Criminal Justice Training Commis-
sion, the Police Corps program in the state of
Washington.

(3) A description of the Police Corps program
is attached to the ordinance codified in this chapter
as Appendix 1.

(4) The city endorses the Police Corps program
and seeks to participate in the program through
sponsorship of qualified candidates.

(5) It is the purpose of this chapter to authorize
participation of the city of Marysville as a sponsor-
ing agency for Police Corps candidates and to pro-
vide for integration of the Police Corps program
into existing civil service and hiring programs.
(Ord. 2430 § 1, 2002).

2.49.020 Police Corps authorized.

The city of Marysville hereby authorizes the
participation in the Washington Police Corps pro-
gram, subject to the terms and conditions of the
Police Corps program. Subject to the review and
approval of the city attorney, the mayor is autho-
rized to enter into contracts necessary for the
implementation of the Police Corps program and
sponsorship of Police Corps candidates. (Ord.
2430 § 2, 2002).

2.49.030 Civil service integration.

(1) Candidates for the Police Corps program,
sponsored by the city, shall be reviewed and
approved by the civil service commission and
appointing authority prior to sponsorship.
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(2) Police Corps candidates shall be subject to
all requirements of employment qualification,
including, but not limited to, background testing,
polygraph, and other evaluations (collectively,
“testing”). Testing may be employed both prior to
sponsorship and following completion of the pro-
gram.

(3) Following approval of sponsorship by the
civil service commission and the appointing
authority, a candidate may be sponsored by the
city. Upon successful graduation from the Police
Corps, certification by the Washington Criminal
Justice Training Commission, and completion of
all testing, the candidate shall be employed as a
probationary employee of the city subject to 42
U.S.C. Section 14096 and regulations applicable to
all law enforcement officers of the city. (Ord. 2430
§ 3,2002).
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Chapter 2.50

PERSONNEL CODE FOR
CITY EMPLOYEES

Sections:

2.50.010 Personnel rules.

2.50.020 Job classification plan.

2.50.030 Pay plan.

2.50.040 Compensation of mayor.

2.50.050 Compensation of council members.

2.50.060 Authorized reimbursements.

2.50.070 Official duties and method of
reimbursement.

2.50.090 Use of city credit card.

2.50.010 Personnel rules.

By resolution the city council shall adopt per-
sonnel rules governing all employees of the city of
Marysville. Copies of the rules shall be available
for inspection during all business hours of the city
at the office of the city clerk. The rules may be
amended by resolution of the city council. In any
instance where the rules conflict with the provi-
sions of this chapter, collective bargaining agree-
ments, or civil service rules relating to the
classified service, the provisions of this chapter,
the collective bargaining agreements and the civil
service rules shall govern. (Ord. 1368 § 2, 1984).

2.50.020 Job classification plan.

By resolution the city council shall adopt a job
classification plan relating to all positions of
employment in the city. Maintenance of the plan,
placement of positions of employment within the
classification system, and reclassifications of posi-
tions shall be governed by the personnel rules. The
job classification plan may be amended by resolu-
tion of the city council. (Ord. 1368 § 2, 1984).

2.50.030 Pay plan.

By resolution the city council shall adopt a pay
plan establishing a schedule of salary ranges and
steps within each such range. Each class of posi-
tions of city employment shall be placed in a salary
range. The pay plan may be amended by resolution
of the city council. The city council shall annually
establish compensation levels for each salary range
and step, and shall adopt the same as a part of its
budget ordinance. If no such ordinance is adopted
by January Ist of any year, the compensation levels
for the preceding year shall automatically continue
in force and effect until amended by a new budget
ordinance. (Ord. 1368 § 2, 1984).
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2.50.040 Compensation of mayor.

The mayor shall be paid as determined by the
salary commission as set forth in Chapter 2.51
MMC. In addition to salary, the mayor shall be enti-
tled to reimbursement for mileage and out-of-
pocket expenses for out-of-town meetings only that
are incurred in the performance of the duties of the
office. The mayor shall not engage in any other
employment that would interfere with regularly
scheduled meetings or the other duties of the office.
(Ord. 2559 § 1, 2005; Ord. 2363, 2001; Ord. 2163
§ 1,1997; Ord. 2113 § 1, 1997; Ord. 1972, 1993;
Ord. 1765 § 1, 1990; Ord. 1665 § 1, 1989; Ord.
1614 § 1, 1988; Ord. 1500, 1986; Ord. 1391 § 1,
1984; Ord. 1368 § 2, 1984).

2.50.050 Compensation of council members.
Compensation for each council position,
whether such position is filled by election or
appointment, shall be determined by the salary
commission as set forth in Chapter 2.51 MMC. In
addition to such compensation, all council mem-
bers shall be entitled to reimbursement for actual
and necessary expenses incurred in the perfor-
mance of the duties of the office. (Ord. 3049 § 1
(Exh. A), 2017; Ord. 2630 § 1, 2006; Ord. 2613
§ 1, 2006; Ord. 2559 § 2, 2005; Ord. 2163 § 2,
1997; Ord. 1972, 1993; Ord. 1765 § 2, 1990; Ord.
1665 § 2, 1989; Ord. 1614 § 2, 1988; Ord. 1501,
1986; Ord. 1391 § 2, 1984; Ord. 1368 § 2, 1984).

2.50.060 Authorized reimbursements.

(1) Officers and employees of the city shall be
entitled to the payment of or reimbursement for the
classes of expenditures described in subsections
(2) and (3) of this section while in the performance
of their official duties, subject to having received
prior approval from the mayor or chief administra-
tive officer.

(2) No payment shall be made for the expendi-
tures described under this section unless the
employee incurring the same submits itemized
receipts of verification.

(3) Upon the effective date of the ordinance
codified in this section, expenses for use of person-
ally owned vehicles of employees or officers of the
city in the course of official duties shall receive the
mileage rate as approved by the United States
Internal Revenue Service, subject to prior approval
by the mayor or city administrator. (Ord. 2770 § 1,
2009; Ord. 2735 § 1, 2008; Ord. 2733 § 1, 2008;
Ord. 1368 § 2, 1984).
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2.50.070 Official duties and method of
reimbursement.

Official duties shall include, but not be limited
to: attendance at conferences, meetings, and
schools; provided, however, that no claim for reim-
bursement for an expense shall be allowed unless
the same shall be presented in detailed account,
accompanied by receipts for the expenditures for
which reimbursement is claimed, duly certified by
the officer and/or employee submitting such
claims, and on such form and in the manner as pre-
scribed by the Division of Municipal Corporations
in the office of the state Auditor, which shall be
provided by the city clerk. Further, any such claims
so submitted shall be paid only upon approval by
the city council. (Ord. 1368 § 2, 1984).

2.50.090 Use of city credit card.

City credit cards may be used by city officials
and employees, subject to RCW 43.09.2855 and
the following restrictions:

(1) Any such credit cards obtained will be
issued in the name of the elected official or
employee, as well as the city, and may not be used
by any other person.

(2) The elected official or employee issued a
city credit card shall immediately sign a receipt for
the same, which statement shall also include
acknowledgment that the elected official or
employee understands the limitations put on the
use of the credit card and that any misuse thereof
shall constitute a misuse of public funds.

(3) The mayor or his/her designee is authorized
to establish credit card agreements, for issuance of
credit cards to eligible users for purchase of items,
products and services required for authorized city
business purposes. The mayor or his/her designee
shall adopt procedures to implement this section.
Credit cards shall be distributed in a manner that is
controlled and under approval of the mayor or
his/her designee for any user that has a legitimate
city business purpose and need for a card. In asso-
ciation with the card issuer, the mayor or his/her
designee shall establish credit limits that establish
controls on card use. The mayor or his/her designee
shall authorize payment of credit card bills, estab-
lishing city procedures for the review, controls, and
audits of such bills.

(4) Any credit card obtained by the city is not
for any personal use or the purchase of personal
items by any elected official or employee; it may
not be used for personal purchase to be paid back
to the city at a later date. Cash advances on credit
cards are prohibited.

2-20.1

2.50.090

(5) The elected official or employee shall
obtain a receipt for each purchase made with the
card, and shall submit the same, together with a
fully itemized expense voucher, to the city finance
director not less than 10 days after the credit card
billing is received by the city. Any charges on the
card which are not properly identified on the
expense voucher, or which are disallowed by the
finance director or auditing authority, shall be
immediately reimbursed by the official or
employee in the form of cash or a salary deduction.
If, for any reason, a disallowed charge is not repaid
before the credit card billing is due and payable,
the city shall have a prior lien against and a right to
withhold any and all funds payable or to become
payable to the official or employee up to the
amount of the disallowed charge, plus interest at
the same rate as charged by the credit card com-
pany.

(6) No official or employee who has been
issued a credit card shall continue to use the card if
any disallowed charge is outstanding, and shall be
required to surrender the card upon demand by the
finance director, chief administrative officer or
mayor. The city reserves unlimited authority to
revoke use of any credit card issued to an officer or
employee, and, upon notice of such revocation
being delivered to the credit card company, the city
shall not be liable for any costs or charges incurred
on the card thereafter. (Ord. 2825 § 1, 2010; Ord.
1368 § 2, 1984).
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Chapter 2.51
SALARY COMMISSION

Sections:

2.51.010 Created — Membership, appointment,
compensation, term.

2.51.020 Vacancies.

2.51.030 Removal.

2.51.040 Duties.

2.51.050 Referendum.

2.51.010 Created — Membership,
appointment, compensation, term.

(1) There is created a salary commission for the
city. The commission shall consist of seven mem-
bers, to be appointed by the mayor with the
approval of the city council.

(2) A member of the commission shall serve for
a three-year term without compensation, and shall
be a resident of the city. The initial members shall
be appointed for staggered terms of one, two or
three years.

(3) No member of the commission shall be
appointed to more than two terms.

(4) A member of the commission shall not be an
officer, official, or employee of the city or an
immediate family member of an officer, official, or
employee of the city. For purposes of this section,
“immediate family member” means the parents,
spouse, siblings, children, or dependent relatives of
an officer, official, or employee of the city,
whether or not living in the household of the offi-
cer, official, or employee. (Ord. 2475 § 1, 2003).

2.51.020 Vacancies.

In the event of a vacancy in office of commis-
sioner, the mayor shall appoint, subject to approval
of the city council, a person to serve the unexpired
portion of the term of the expired position. (Ord.
2475 § 1, 2003).

2.51.030 Removal.

A member of the commission shall only be
removed from office for cause of incapacity,
incompetence, neglect of duty, or malfeasance in
office, a crime involving moral turpitude, or for a
disqualifying change of residence. (Ord. 2475 § 1,
2003).

2.51.040 Duties.

(1) The commission shall have the duty to meet
annually between July Ist and September 30th
commencing the year 2011, to review the salaries
paid by the city to each elected city official. If after
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such review the commission determines that the
salary paid to any elected city official should be
increased or decreased, the commission shall file a
written salary schedule with the city clerk indicat-
ing the increase or decrease in salary and the effec-
tive date.

(2) Any increase or decrease in salary estab-
lished by the commission shall become effective
and incorporated into the city budget without fur-
ther action of the city council or salary commis-
sion. Any change in the meeting reimbursement or
salary amount may become effective immediately
or as otherwise directed by the salary commission.

(3) Salary increases established by the commis-
sion shall be effective as to all city elected officials,
regardless of their terms of office.

(4) Salary decreases established by the com-
mission shall become effective as to incumbent
city elected officials at the commencement of their
next subsequent terms of office. (Ord. 2862 §§ 1, 2,
2011; Ord. 2690 §§ 1, 2, 2007; Ord. 2630 § 2,
2006; Ord. 2594 § 1, 2005; Ord. 2475 § 1, 2003).

2.51.050 Referendum.

Any salary increase or decrease established by
the commission pursuant to this chapter shall be
subject to referendum petition by the voters of the
city, in the same manner as a city ordinance, upon
filing of a referendum petition with the city clerk
within 30 days after filing of a salary schedule by
the commission. In the event of the filing of a valid
referendum petition, the salary increase or decrease
shall not go into effect until approved by a vote of
the people. Referendum measures under this sec-
tion shall be submitted to the voters of the city at
the next following general or municipal election
occurring 30 days or more after the petition is filed,
and shall otherwise be governed by the provisions
of the state constitution and the laws generally
applicable to referendum measures. By adoption of
this provision it shall not be the intent to adopt the
powers of referendum generally. (Ord. 2475 § 1,
2003).
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Chapter 2.52

CITY EMPLOYEES - FEDERAL OLD AGE
AND SURVIVORS INSURANCE!

Sections:

2.52.010 Authority to contract for social security
coverage.

2.52.020 Contributions withheld.

2.52.030 City’s contribution.

2.52.010 Authority to contract for social

security coverage.

The city of Marysville by its mayor is hereby
authorized to enter into and execute an agreement
with the governor of the state of Washington or his
delegated authority, to provide for the participation
of the city of Marysville in the federal old age and
survivors insurance program of the Federal Social
Securities Act in accordance with said federal act
and Chapter 184, Laws of 1951 of the state of
Washington, for the purpose of providing coverage
under said federal program for all employees of the
city of Marysville. (Ord. 378 § 1, 1951).

2.52.020 Contributions withheld.

The clerk of the city of Marysville is authorized
and directed to withhold from the salaries and
wages due or to become due the employees of the
city of Marysville the proper contribution required
of the employees in accordance with the schedules
of contribution of said federal act, regulations per-
taining thereto, and such regulations as the gover-
nor of the state of Washington or his delegated
authority shall issue. (Ord. 378 § 2, 1951).

2.52.030 City’s contribution.

The treasurer shall pay from the funds of the city
of Marysville the proper contribution of the city as
related to the salaries and wages of its employees
in accordance with the schedules of contribution of
said federal act, regulations pertaining thereto, and
such regulations as the governor of the state of
Washington or his delegated authority shall issue,
and such other expenses of administration as are
necessary and determined by the governor of the
state of Washington or his designated authority.
(Ord. 378 § 3, 1951).

1. Chapter 184 of Session Laws of 1951 is codified under
Chapter 41.48 RCW.
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2.56.020
Chapter 2.56
CITY EMPLOYEES - RETIREMENT -
STATE SYSTEM
Sections:
2.56.010 Authority to participate and expend
funds.
2.56.020 Transmitting evidence of
authorization.
2.56.010 Authority to participate and expend

funds.

The city of Marysville does authorize and
approve the membership and participation of its
eligible employees in the state employees’ retire-
ment system, pursuant to RCW 41.40.410, and
authorizes the expenditure of the necessary funds
to cover its proportionate share for participation in
the system. (Ord. 492 § 1, 1962).

2.56.020 Transmitting evidence of
authorization.

The city clerk is hereby directed to transmit a
certified copy of this chapter to the retirement
board of the system as evidence of such authoriza-
tion and approval. (Ord. 492 § 2, 1962).
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Chapter 2.60
FIRE DEPARTMENT

Sections:

2.60.010 Combined fire departments.
2.60.020 Marysville fire board.

2.60.030 Appointment of members — Terms.
2.60.040 Powers and duties.

2.60.050 Fire department.

2.60.060 Personnel.

2.60.070 Rules and regulations.

2.60.080 Chain of command.

2.60.010 Combined fire departments.
Pursuant to an Interlocal Agreement effective
January 1, 1992 between the city of Marysville and
Snohomish County fire protection district no. 12,
the fire departments of each entity have been com-
bined into a joint operation known as the “Marys-
ville fire district.” For purposes of this chapter, all
references to the “Marysville fire department” or
“fire department” shall mean the “Marysville fire
district.” All references to the “Marysville volun-
teer fire department” shall mean the volunteer fire
department of the Marysville fire district. All refer-
ences to the “fire chief” or “chief” shall mean the
fire chief of the Marysville fire district. All refer-
ences to the “interlocal agreement” shall mean the
interlocal agreement between the city and Sno-
homish County fire protection district no. 12,
effective January 1, 1992. (Ord. 1879 § 1, 1992).

2.60.020 Marysville fire board.

There is created for the joint management,
supervision and control of the combined fire
departments of the city of Marysville and Snohom-
ish County fire protection district no. 12 the Marys-
ville fire board, which shall consist of the city’s
representatives on the joint fire board established
by the interlocal agreement. Members of the
Marysville fire board shall serve in an advisory
capacity to the mayor and city council and shall
have such other powers and duties as may be pro-
vided by the interlocal agreement or as otherwise
delegated to it by the mayor and city council. (Ord.
1879 § 2, 1992).

2.60.030 Appointment of members — Terms.
The Marysville fire board established herein
shall be composed of three city council members,
all of whom shall be appointed by the city council.
The term of each city council member’s appoint-
ment shall be the term of his office unless all three
members have the same term of office in which
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case one city council member shall be appointed
for a two-year term. A member may be removed
from the board by the mayor and subject to a
majority vote of the city council for inefficiency,
neglect of duty, misconduct, or other good cause,
subject to a majority vote of the city council. (Ord.
2506, 2004; Ord. 1879 § 3, 1992).

2.60.040 Powers and duties.

The Marysville fire board shall act as the city’s
representative on the six-member joint board of the
Marysville fire district and shall have all duties and
powers as set forth in the interlocal agreement as it
now reads or is hereinafter amended. The Marys-
ville fire board shall also perform such other duties
and responsibilities as may be specifically dele-
gated by the mayor and city council, including, but
not limited to, the making of periodic reports to the
mayor and city council concerning the budget,
operations and other functions of the Marysville
fire district, and all other matters pertaining to the
fire and emergency medical services provided by
the Marysville fire district. (Ord. 1879 § 4, 1992).

2.60.050 Fire department.

The fire department shall have responsibility for
the following duties and functions, subject to
supervision and control by the joint fire board
established pursuant to the interlocal agreement:

(1) The prevention of fires;

(2) The suppression or extinguishing of danger-
ous or hazardous fires;

(3) The investigation of the cause, origin and
circumstances of fire;

(4) Enforcement of the Uniform Fire Code pur-
suant to Chapter 9.04 MMC;

(5) Enforcement of the Fireworks Code pursu-
ant to Chapter 9.20 MMC;

(6) Provide emergency medical service pursu-
ant to Chapter 9.24 MMC;

(7) Enforcement of the Washington Clean
Indoor Air Act pursuant to Chapter 7.16 MMC; and

(8) Perform such other duties and functions as
may be delegated to the department under the inter-
local agreement or by the elected officials of the
city and fire district no. 12. (Ord. 1879 § 5, 1992).

2.60.060 Personnel.

The fire chief shall be the administrative head of
the fire department. He shall be responsible
through the joint fire board to the elected officials
of the city and fire district no. 12. (Ord. 1879 § 6,
1992).
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2.60.070 Rules and regulations.

The fire chief, with the approval of the joint fire
board, is authorized to make and enforce such rules
and regulations for the administration, implemen-
tation and enforcement of the duties, functions and
responsibilities of the department as may be neces-
sary from time to time. A copy of such rules and
regulations shall be filed with the city clerk and
department, and shall be accessible by the public
during all business hours of the city. (Ord. 1879 §
7, 1992).

2.60.080 Chain of command.

The chain of command of the Marysville fire
district shall be as established by the interlocal
agreement and such other rules and regulations as
are adopted by the fire chief and are approved by
the joint fire board of the Marysville fire district.
(Ord. 1879 § 8, 1992).
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2.80.030
Chapter 2.80
CODE OF ETHICS
Sections:
2.80.010 Declaration of policy.
2.80.020 Use of public property.
2.80.030 Obligations to citizens.
2.80.040 Code of ethics.
2.80.045 Confidentiality.
2.80.050 Penalties.
2.80.060 Board of ethics — Organization.
2.80.070 Board of ethics — Powers and duties.
2.80.080 Board of ethics — Meetings.
2.80.090 Board of ethics — Hearings and
investigations.
2.80.100 Board of ethics — Review by city
council.
2.80.010 Declaration of policy.

High moral and ethical standards among public
officials and public employees are essential to gain
and maintain the confidence of the public because
such confidence is essential to the conduct of free
government. They are agents of the people and
hold their positions for the benefit of the people.
The proper operation of democratic government
requires of public officials and employees that they
be independent and impartial when establishing
policy and that their positions never be used for
personal gain. A code of ethical conduct is neces-
sary for the guidance of public officials where con-
flicts do occur as well as to prevent conflicts of
interest. (Ord. 3023 § 1 (Exh. A), 2016; Ord. 770 §
1, 1972).

2.80.020 Use of public property.

No official or employee shall request or permit
the use of city owned vehicles, equipment, materi-
als or property for personal convenience or profit,
except when such services are available to the pub-
lic generally or are provided as city policy for the
use of such official or employee in the conduct of
official business. (Ord. 3023 § 1 (Exh. A), 2016;
Ord. 770 § 2(a), 1972).

2.80.030 Obligations to citizens.

No official or employee shall grant, nor shall
any citizen attempt to obtain, any special consider-
ation, treatment or advantage beyond that which is
available to every other citizen. (Ord. 3023 § 1
(Exh. A), 2016; Ord. 770 § 2(b), 1972).
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2.80.040 Code of ethics.

The purpose of the code of ethics is to assist city
officials and employees to establish guidelines to
govern their own conduct. The code is also
intended to help develop traditions of responsible
public service. No official or employee shall
engage in any act which is in conflict with the per-
formance of his official duties. An official or
employee shall be deemed to have conflict of inter-
est if he:

(1) Receives or has any financial interest in any
sale to or by the city of any service or property
when such financial interest was received with the
prior knowledge that the city intended to purchase
such property or obtain such service;

(2) Accepts or seeks for others any service,
information or thing of value on more favorable
terms than those granted to the public generally,
from any person, firm or corporation having deal-
ings with the city, except such service, information
or thing of value may be accepted in an amount not
in excess of $50.00 from a single source per calen-
dar year so long as it could not be reasonably
expected that such service, information or thing of
value would influence the vote, action, or judgment
of the officer or employee, or be considered a
reward for action or inaction. The value of gifts
given to an official’s or employee’s family member
or guest shall be attributed to the official or
employee for the purpose of determining whether
the limit has been exceeded, unless an independent
business, family or social relationship exists
between the donor and the family member or guest;

(3) Accepts any gift or favor from any person,
firm or corporation having any dealings with the
city if he knows or has reason to know that it was
intended to obtain special consideration;

(4) Influences the selection of or the conduct of
business with a corporation, person or firm having
business with the city if he personally or through
household relatives has financial interest in or with
the corporation, person or firm;

(5) Is an employee, officer, partner, director or
consultant of any corporation, firm or person hav-
ing business with the city, unless he has disclosed
such relationship as provided by this chapter;

(6) Engages in or accepts private employment
or renders services for private industry when such
employment or service is incompatible with the
proper discharge of his official duties or would
impair his independence of judgment or action in
the performance of his official duties;

(7) Appears in behalf of a private interest
before any regulatory governmental agency, or
represents a private interest in any action or pro-
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ceeding against the interest of the city in any litiga-
tion to which the city is a party, unless he has a
personal interest and this personal interest has been
disclosed to the regulatory governmental agency.
A city councilman may appear before regulatory
governmental agencies on behalf of constituents in
the course of his duties as a representative of the
electorate or in the performance of public or civic
obligations; however, no official or employee shall
accept a retainer or compensation that is contingent
upon a specific action by a city agency;

(8) Directly or indirectly possess a substantial
or controlling interest in any business entity which
conducts business or contracts with the city, or in
the sale of real estate, materials, supplies or ser-
vices to the city, without disclosing such interest as
provided by this chapter. An interest is not a sub-
stantial interest if such interest does not exceed
one-tenth of one percent of the outstanding securi-
ties of the business concern; or, if the interest is an
unincorporated business concern, one percent of
the net worth of such concern; or the financial
interest of a corporation, person or firm does not
exceed five percent of the net worth of the
employee and his household relatives;

(9) Asacity councilman has a financial or other
private interest in any legislation or other matters
coming before the council and fails to disclose
such an interest on the records of the city council.
This provision shall not apply if the city council-
man disqualifies himself from voting by stating the
nature and extent of such interest. Any other offi-
cial or employee who has a financial or other pri-
vate interest, and who participates in discussion
with or gives an official opinion to the city council
and fails to disclose on the records of the city coun-
cil the nature and extent of such interest, is in vio-
lation of this chapter;

(10) Violates any ordinance or resolution of the
city, or the laws or ordinances of another city, or
the laws of the state, or the laws of the United
States, in a manner that affects, interrupts, or inter-
feres with the performance of his or her official
duties or where the violation was committed in the
official’s or employee’s official capacity;

(11) Violates the confidentiality of his position;

(12) Makes any false statement or representa-
tion of any public record or document in a willful
disregard of the truth of such statement or repre-
sentation. (Ord. 3023 § 1 (Exh. A), 2016; Ord.
2623 § 1, 2006; Ord. 808 § 1, 1973; Ord. 770 § 3,
1972).
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2.80.045 Confidentiality.

The city imposes the duty of every city
employee, city advisor, and city council member to
maintain his confidence on any city business or
information pertaining to the city of which he has
knowledge regardless whether that knowledge is
gained in his or her normal work; provided, how-
ever, this confidence shall not apply to matters of
public record as defined by Initiative 276 and sub-
sequent amendments thereto, nor to matters which
are necessary to relate or converse about in the per-
formance of the official duties of that city
employee, advisor and/or council member. One
does not maintain his confidence as used herein by
speaking, writing or uttering in any manner to per-
sons who are not at the time of such speaking, writ-
ing or uttering in the employ of, advisor to, or
council member of the city. (Ord. 3023 § 1 (Exh.
A), 2016; Ord. 808 § 2, 1973).

2.80.050 Penalties.

Any person willfully violating this chapter is
guilty of a misdemeanor and is subject to the civil
penalties provided herein for the negligent viola-
tion of this chapter.

An employee of the city found guilty of a negli-
gent violation of this chapter is subject to civil pen-
alties up to and including termination from employ-
ment and/or loss of pay not to exceed one month’s
salary.

Any elected official found guilty of a negligent
violation of this chapter is subject to a civil penalty
of loss of pay not to exceed one month’s salary. In
addition to the sanctions for aiding, abetting, seek-
ing or requesting a violation of this chapter, any
person or organization which willfully attempts to
secure preferential treatment in its dealings with
the city by offering any valuable gifts, whether in
the form of services, loan, thing or promise, or any
other form to any city official or employee, shall
have its current contracts with the city canceled
and shall not be able to bid on any other city con-
tracts for a period of two years. (Ord. 3023 § 1
(Exh. A), 2016; Ord. 770 § 4, 1972).

2.80.060 Board of ethics — Organization.

The city council may create a board of ethics by
resolution. Such resolution may provide for a
board to perform its duties in regard to a specific
matter or may appoint a board for a set term during
which it will discharge its duties. Any board so cre-
ated will be composed of three members, one to be
appointed by the mayor, one to be appointed by
two-thirds vote of the city council, and the third,
who shall be chairman, to be appointed by the other
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two members. The terms of the board members
shall be as determined by the city council. Any
member of the board of ethics may be removed for
just cause by a two-thirds vote of the city council,
after written charges have been served on such
member and a public hearing has been held by the
city council. (Ord. 3023 § 1 (Exh. A), 2016; Ord.
929 § 2, 1977).

2.80.070 Board of ethics — Powers and duties.
(1) The board of ethics shall be purely an advi-
sory board to the city council.
(2) The board shall perform the following
duties:

(a) Upon receiving a request from the city
council, the board shall investigate said complaint
and, if it deems it necessary, shall conduct a hear-
ing and issue findings as provided below.

(b) Upon receiving a written complaint
regarding a violation of this chapter, accompanied
by proof that said written complaint has been
served upon the party who is accused, the board
shall investigate said complaint and, if it deems it
necessary, shall conduct a hearing and issue find-
ings as provided below.

(c) Upon its own motion, the board may
investigate any suspected or alleged violation of
this chapter and, if it deems it necessary, shall con-
duct a hearing and issue findings as provided
below; provided, however, no such hearing shall be
conducted unless the accused is first served with
written copy of the allegations against him.

(d) The board shall keep such records as
may be necessary for the proper administration of
this chapter. (Ord. 3023 § 1 (Exh. A), 2016; Ord.
929 § 3, 1977).

2.80.080 Board of ethics — Meetings.

The board shall meet as frequently as it deems
necessary. A majority of the board shall constitute
a quorum. Meetings shall be open or closed to the
public at the discretion of the board and as allowed
under the Washington State Open Meetings Act.
(Ord. 3023 § 1 (Exh. A),2016; Ord. 929 § 4, 1977).

2.80.090 Board of ethics — Hearings and
investigations.

In the course of an investigation, the board may
determine that it is necessary to conduct a hearing.
If the investigation involves accusations against an
officer or employee, such hearings shall be closed
to the public unless such officer or employee
requests that it be a public hearing. The board may
administer oaths in connection with any matter
under inquiry and any witness appearing before the
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board shall testify under oath. Any witness in a
proceeding before the board shall have the right to
be represented by counsel. A person accused shall
have the right to call witnesses and cross-examine
witnesses at any hearing concerning the accusa-
tions against him or her. The board shall generally
follow the procedures in Chapter 34.05 RCW for
adjudicative hearings, but no informality in any
proceedings or hearings, or in the manner of taking
testimony before the board, shall invalidate any
decision or findings made, approved or confirmed
by the board. At the conclusion of each investiga-
tion, the board shall render written findings of fact
and recommendations. Copies of the same shall be
delivered to the party who was the subject of the
investigation, the mayor and the city council. (Ord.
3023 § 1 (Exh. A), 2016; Ord. 929 § 5, 1977).

2.80.100 Board of ethics — Review by city
council.

The city council shall review the findings and
recommendations of the board of ethics. No such
findings or recommendations shall be final or
effective unless and until approved and imple-
mented by resolution of the city council. The city
council, in its discretion, may render its decision
based upon the findings and recommendations of
the board of ethics without further investigation or
public hearing. (Ord. 3023 § 1 (Exh. A), 2016;
Ord. 929 § 6, 1977).
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Chapter 2.84

LEGAL ACTION AGAINST CITY
OFFICIALS AND EMPLOYEES

Sections:

2.84.010 Definitions.

2.84.020 Legal representation.

2.84.030 Conditions of representation or
payment of claims or judgments.

2.84.040 Refusal to cooperate to render chapter
inapplicable.

2.84.050 Certain actions and occurrences
excluded.

2.84.060 Payment of claims.

2.84.070 Conflict with insurance policies.

2.84.010 Definitions.

As used in this chapter, the following definition
shall apply:

“Officials and employees” means all elected
city officials, including the mayor and members of
the city council, together with the city administra-
tor, the municipal judge, the city attorney, the city
engineer, the city clerk, the police chief and the fire
chief, and all full-time employees of the city. (Ord.
97181, 1977).

2.84.020 Legal representation.

As a condition of their service and employment
for and on behalf of the city of Marysville, the city
shall provide to all officials and employees such
legal representation as may be reasonably neces-
sary to defend any claims and/or litigation result-
ing from any conduct, acts or omissions of such
officials or employees arising from the scope or
course of their service or employment with the city
of Marysville, including claims and/or litigation by
officials or employees against other officials or
employees. (Ord. 971 § 2, 1977).

2.84.030 Conditions of representation or
payment of claims or judgments.

Except as may be provided in any applicable
municipal policy of insurance, the city attorney, or
an attorney designated by the city attorney, at the
request and on behalf of any official or employee
of the city, shall investigate and defend such claims
or litigation, and, if a claim is deemed by the city
attorney to be a proper claim, or if judgment is ren-
dered against such an official or employee, such
claim or judgment shall be paid by the city; pro-
vided, that:

(1) In the event of any incident or course of
conduct giving rise to a claim for damage and/or
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litigation, the official or employee involved, as
soon as practicable, shall give the city attorney
written notice thereof, identifying the official or
employee involved, and containing all information
known to the official or employee with respect to
the date, time, place and circumstances surround-
ing the incident or conduct, as well as the names
and addresses of all persons allegedly injured or
otherwise damaged thereby, and the names and
addresses of all withesses;

(2) Upon receipt thereof, the official or
employee shall forthwith deliver any demand,
notice, summons or other process relating to any
such incident or conduct to the city attorney, and
shall cooperate with the city attorney or an attorney
designated by the city attorney, and, upon request,
shall assist in making settlements of any suits and
in enforcing any claim for any right of subrogation
against any persons or organization that may be lia-
ble to the city because of any damage or claim of
loss arising from said incident or course of con-
duct;

(3) Such officials or employees shall attend
interviews, depositions, hearings and trials, and
shall assist in securing and giving evidence and
obtaining the attendance of witnesses;

(4) Such officials or employees shall not accept
nor voluntarily make any payment, assume any
obligation or incur any expense other than for first
aid to others at the time of any incident or course of
conduct giving rise to any such claim, loss or dam-
age. (Ord. 971 § 3, 1977).

2.84.040 Refusal to cooperate to render
chapter inapplicable.

In the event that any official or employee cov-
ered by this chapter fails or refuses to cooperate as
provided in MMC 2.84.030, or elects to provide his
own representation with respect to any such claim
and/or litigation, then the provisions of this chapter
shall be inapplicable and of no force and effect
with respect to any such claim and/or litigation.
(Ord. 971 § 4, 1977).

2.84.050 Certain actions and occurrences
excluded.

The obligations assumed under this chapter by
the city and the city attorney shall not apply to any
dishonest, fraudulent, criminal or malicious act of
an official or employee, or to any act of an official
or employee which is outside of the scope and
course of his or her duties and employment with
the city. Further, the provisions of this chapter shall
have no force and effect with respect to any acci-
dent, occurrence or circumstance in which the city
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or the officials or employees are insured against
loss or damages under the terms of any valid insur-
ance policy. (Ord. 971 8§ 5, 1977).

2.84.060 Payment of claims.

The provisions of this chapter shall not modify
existing procedures or requirements of law for pro-
cessing and payment of claims against the city, or
of judgments in those cases in which the city is a
party defendant. (Ord. 971 § 6, 1977).

2.84.070 Conflict with insurance policies.

Nothing contained in this chapter shall be con-
strued to modify or amend any provision of any
policy of insurance wherein the city of Marysville
or any official or employee thereof is the named
insured. In the event of any conflict between this
chapter and the provisions of any such policy of
insurance, the policy provision shall be controlling.
(Ord. 971 § 7, 1977).
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Chapter 2.88

DISABILITY BOARD

Sections:

2.88.010 Board established and jurisdiction.
2.88.020 Membership.

2.88.030 Duties.

2.88.040 Meetings.

2.88.050 Compensation.

2.88.010 Board established and jurisdiction.

The city of Marysville, having a population of
over 20,000 persons, pursuant to the authority in
RCW 41.26.110, hereby establishes a disability
board for the Washington Law Enforcement Offi-
cers and Firefighters Retirement System within or
employed by the city of Marysville. (Ord. 2350 §
1, 2000).

2.88.020 Membership.

(1) The disability board shall consist of the fol-
lowing five members:

(@) Two members of the city council to be
appointed by the mayor.

(b) Two active or retired law enforcement
officer representatives.

(c) One member of the public who resides
within the city of Marysville, to be appointed by
the other members of the disability board who are
eligible to vote.

(d) The human resources director shall
serve as board secretary.

(2) Retired members who are subject to the
jurisdiction of the board have both the right to elect
and the right to be elected under this section. Elec-
tions pursuant to this section shall be conducted
and administered by the secretary of the disability
board.

(3) All members appointed or elected pursuant
to this section shall serve a two-year term, with the
exception of one police officer member and one
council member who on the first term shall only
serve a one-year term, and all terms shall expire on
the thirty-first day of December of the last year for
which the term is made; provided, that members
shall remain in office until their successors are con-
firmed. Any member who ceases to have the qual-
ifications provided in this section shall be deemed
to have forfeited his or her office.

(4) Vacancies occurring otherwise than through
the expiration of terms shall be filled for the
remainder of the term of the member being
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replaced. Vacancies shall be filled in the same
manner as original appointments. (Ord. 2960 § 1,
2014; Ord. 2350 § 2, 2000).

2.88.030 Duties.

The board shall perform all functions, exercise
all powers, and make all determinations as speci-
fied in Chapter 41.26 RCW, as now or hereafter
amended. (Ord. 2350 § 3, 2000).

2.88.040 Meetings.

The members of the board shall at the first meet-
ing of the year, or the first meeting after appoint-
ments have occurred if the board desires, select
from among their members a chairperson and
chairperson pro tem, and such other offices as may
be necessary, who shall serve in that capacity for a
one-year term commencing with the first meeting
of the year. The presence of three members of the
board shall be required to constitute a quorum for
the transaction of business. Public meetings of the
board shall be held at a scheduled time and place
established by the members of the board.

The board shall appoint a secretary to take min-
utes and maintain the disability board’s records.
(Ord. 2350 § 4, 2000).

2.88.050 Compensation.

The members of the board shall serve without
compensation for their service but the members
shall be reimbursed for travel expense incidental to
such service as to the amount authorized by law.
(Ord. 2350 § 5, 2000).
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Chapter 2.92

CITIZEN ADVISORY COMMITTEE FOR
HOUSING AND COMMUNITY
DEVELOPMENT

Sections:

2.92.010 Advisory committee established.
2.92.020 Membership and terms of office.
2.92.030 Committee organization.

2.92.040 Advisory duties and responsibilities.

2.92.010 Advisory committee established.
The citizen advisory committee for housing and
community development is hereby established.
The purpose of the committee is to act as an advi-
sory board to city staff, the mayor and city council
related to community development block grant
(CDBG) plans and funding. (Ord. 2897 § 1, 2012).

2.92.020 Membership and terms of office.

(1) Membership. The citizen advisory commit-
tee for housing and community development shall
consist of nine members who shall serve without
compensation, each of whom shall be appointed by
the mayor, subject to confirmation by the city
council.

(2) Terms of Appointment. With respect to the
members appointed and confirmed to serve on the
committee, the following provisions shall apply:

(@) All members shall reside within the cor-
porate limits of the city.

(b) Appointments shall reflect a balance of
interests and should be equally proportionate and
contain no more than:

(i) Four members shall represent the fol-
lowing communities, entities, or interests: busi-
ness, educational, faith, charity, civic, low- and
moderate-income persons, persons with disabili-
ties, senior citizens, racially and ethnically diverse
populations.

(i) One member shall be a youth repre-
sentative of high school age.

(iii) Two members shall be city council
members.

(iv) One member shall be a representa-
tive of the Marysville planning commission.

(v) One member shall be a representative
of the parks and recreation board.

(c) The terms of the members shall be as fol-
lows:

(i) Members appointed under subsection
(2)(b)(i) of this section shall serve three-year
terms;
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(if) The youth representative shall be
appointed to at least a one-year term, but may be
appointed to as much as a three-year term; and

(iii) The council, planning commission
and parks and recreation board representatives
shall be appointed to a one-year term.

(d) If avacancy is created prior to the expi-
ration of any member’s term, the vacancy shall be
filled by a person appointed by the mayor, subject
to council confirmation. A person so appointed
shall serve the remainder of the unexpired term.

(e) The mayor may remove any committee
member from office whenever it is deemed to be in
the public interest. (Ord. 2897 § 1, 2012).

2.92.030 Committee organization.

The citizen advisory committee for housing and
community development shall annually elect one
of its members to serve as chairperson. Each of the
members shall have one vote in all business com-
ing before the committee. Five members shall con-
stitute a quorum for the transaction of business. A
majority vote of those members present shall be
necessary for the adoption or approval of any rec-
ommendation. The mayor shall appoint staff to
assist the committee in the preparation of those
reports and records as are necessary for the proper
operation of the committee. The committee shall
hold public meetings as necessary, and the notice
of the time and place thereof shall be published as
required by law and kept in the office of the city
clerk. (Ord. 2897 § 1, 2012).

2.92.040 Advisory duties and responsibilities.

The citizen advisory committee for housing and
community development shall have the following
advisory duties and responsibilities:

(1) Evaluation and recommendation of a con-
solidated plan, and amendments thereto;

(2) Evaluation and recommendation of an
annual action plan, and amendments thereto;

(3) Evaluation and recommendation on funding
requests submitted to the city;

(4) Review of program performance reports;
and

(5) Perform such other duties as may be
requested by the mayor and city council. (Ord.
2897 § 1, 2012).
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Title 3

REVENUE AND FINANCE!

Biennial Budget

Growth Management Fund

Local Improvement Guaranty Fund

General Cumulative Reserve Fund

Surface Water Utility Fund

Utility Construction Fund

Current Expense Fund

Combined Water and Sewer System Revenue Fund
Payroll Fund

Claims Fund

Petty Cash Fund

Current Use Assessment on Lands

Disposition of Surplus Personal Property

Local Improvements, Special Assessments and LID Hearing Process
Utility Rate Relief for Low-Income Senior Citizens and Disabled Persons
Utilities Tax

Water and Sewer Department Gross Receipts Tax
Water and Sewer Utility Tax

Solid Waste Department Gross Receipts Tax
Leasehold Excise Tax

Surface Water Utility Gross Receipts Tax

Golf Course Operating Fund

Municipal Arts Fund

Marysville Technology Infrastructure Fund

Sales and Use Tax

Central Marysville Annexation Sales and Use Tax
Admissions Tax

Natural Gas Tax

Real Estate Excise Tax

Historic Property Special Property Tax Valuation
Tribal Gaming Fund

Gambling Activities Tax

Hotel/Motel Tax

Drug Buy Fund

Criminal Investigations Fund

Recovery of Costs for Convicted Persons
Donations, Devises or Bequests

Drug Enforcement Fund

Bond and Obligation Registration

1. Garbage disposal fund, see MMC Title 7.
Payment for federal old age and survivors’ insurance contribution, see MMC Title 2.
Expenditure of funds for participation in state retirement system, see MMC Title 2.
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3.100 Retainage Bonds

3.101 Crime Prevention Funding

3.103 Multifamily Housing Property Tax Exemption

3.104 Industrial/Manufacturing Property Tax Exemption

3.105 Affordable and Supportive Housing Sales Tax Credit Fund
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Chapter 3.04

BIENNIAL BUDGET
Sections:
3.04.010 Establishment of biennial budget.
3.04.020 Budget process.
3.04.030 Prior acts.
3.04.040 References to “budget” or “annual
budget.”
3.04.010 Establishment of biennial budget.

Pursuant to Chapter 35A.34 RCW, beginning
with the biennium starting January 1, 2015, there is
hereby established a biennial budget, with two one-
year budgets. Beginning with the biennium starting
January 1, 2017, and/or all subsequent bienniums
there shall be one budget covering a two-year
period for the city of Marysville. The 2015-2016
biennial budget and all subsequent budgets shall be
prepared, considered, and adopted pursuant to the
provisions of this chapter and Chapter 35A.34
RCW. (Ord. 2958 § 1, 2014).

3.04.020 Budget process.

Pursuant to RCW 35A.34.130, the city council
hereby provides for a mid-biennial review and
modification of the biennial budget, no sooner than
eight months after the start of the first year of the
fiscal biennium, nor later than the conclusion of the
first year of the biennium. The mayor shall prepare
a proposed budget or budget modification and shall
provide for publication of notice of hearings con-
sistent with publication of notices for adoption of
other city ordinances. Such proposal shall be filed
with the city clerk and be submitted to the city
council and shall be a public record and be avail-
able to the public. A public hearing shall be adver-
tised at least once and shall be held no later than the
first regular council meeting in December and may
be continued from time to time. At such a hearing
or thereafter, the council may consider a proposed
ordinance to carry out such budget or modifica-
tions. Such ordinance shall be subject to other pro-
visions of Chapter 35A.34 RCW. (Ord. 2958 § 2,
2014).

3.04.030 Prior acts.

Acts pursuant to the ordinance codified in this
chapter, but prior to its passage or effective date,
are hereby ratified and confirmed. (Ord. 2958 § 3,
2014).

3.04.040

3.04.040 References to “budget” or “annual
budget.”

All references to “budget” or “annual budget”
contained in the Marysville Municipal Code or in
the ordinances of the city of Marysville shall be
interpreted as referring to the “biennial budget.”
(Ord. 2958 § 4,2014).

(Revised 5/14)



3.12.010

Chapter 3.12
GROWTH MANAGEMENT FUND

Sections:

3.12.010 Fund created.
3.12.020 Source of moneys.
3.12.030 Expenditures.

3.12.010 Fund created.
There is hereby created and established a fund to

be designated as “the growth management fund.”
(Ord. 1134 § 1, 1980; Ord. 1066 § 1, 1979).

3.12.020 Source of moneys.

The growth management fund shall include
deposits from the following sources:

(1) All proceeds prior to July 1, 1982, from the
city’s excise tax on the business of developing real
estate for residential purposes and the business of
constructing new residential dwelling units;

(2) All mitigation assessments paid to the city
pursuant to Chapter 22D.010 MMC;

(3) All funds donated to the city for growth
management purposes;

(4) All funds appropriated by the city for such
purposes and specifically deposited in the growth
management fund. (Ord. 1251 § 5, 1982; Ord. 1134
§ 2, 1980; Ord. 1066 § 2, 1979).

3.12.030 Expenditures.

Expenditures from said fund may be made by
the city council only for the purposes of acquisi-
tion, maintenance and capital improvements to city
parks, recreational facilities and open space; acqui-
sition, maintenance and capital improvements to
city streets, sidewalks, appurtenances and traffic-
control devices; acquisition, maintenance and cap-
ital improvement to storm drainage and flood con-
trol facilities; and acquisition and capital improve-
ments for city police and fire departments. All such
expenditures must be directly related to the mitiga-
tion of impacts resulting from growth and develop-
ment in the city of Marysville. Expenditures of mit-
igation assessments collected pursuant to Chapter
22D.010 MMC shall be subject to the additional
special restrictions contained in said chapter. (Ord.
1251 § 6, 1982; Ord. 1134 § 3, 1980; Ord. 1066 §
3, 1979).

(Revised 5/14)

Chapter 3.16

LOCAL IMPROVEMENT
GUARANTY FUND

Sections:
3.16.010 Created — Purpose.

3.16.010 Created — Purpose.

There is established for the city of Marysville a
fund for the purpose of guaranteeing, to the extent
of such fund, and in the manner provided for by
Chapter 35.54 RCW, the payment of its local
improvement bonds and warrants or other short-
term obligations issued to pay for any local
improvement orders. The local improvement guar-
anty fund established under this section shall not be
subject to any claim by the owner or holder of any
local improvement bond, warrant, or other short-
term obligation issued under an ordinance that pro-
vides that such obligations shall not be secured by
the local improvement guaranty fund. (Ord. 2937
§1,2013; Ord. 253 § 1, 1927).
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Chapter 3.18

GENERAL CUMULATIVE RESERVE FUND

Sections:

3.18.010 Created.
3.18.020 Source of funds.
3.18.030 Expenditures.
3.18.010 Created.

There is created a general cumulative reserve
fund for the purpose of buying supplies, materials
or equipment, and the construction, alteration or
repair of any public building or work, and the mak-
ing of any public improvement, and for the purpose
of creating a revenue stabilization fund for future
operations. (Ord. 1307 § 1, 1983).

3.18.020 Source of funds.
Deposits shall be made to the fund from time to
time as directed by ordinance of the city council,

and as may be provided for in the annual budget.
(Ord. 1307 § 1, 1983).

3.18.030 Expenditures.

Moneys in the fund shall be accumulated from
year to year, and may be expended from time to
time as directed by ordinance of the city council for
the purposes specified in MMC 3.18.010. (Ord.
1307 § 1, 1983).
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3.20.030

Chapter 3.20

SURFACE WATER UTILITY FUND

Sections:

3.20.010 Fund created.
3.20.020  Source of deposits.
3.20.030 Expenditures.
3.20.010 Fund created.

There is created and established a fund to be
designated the surface water utility fund. (Ord.
1815, 1990).

3.20.020 Source of deposits.

(1) All drainage basin assessments collected by
the city pursuant to Chapter 14.19 MMC shall be
deposited in the surface water utility fund.

(2) All surface water utility service charges col-
lected by the city pursuant to Chapter 14.19 MMC
shall be deposited in the surface water utility fund.
(Ord. 2782 § 2, 2009; Ord. 1815, 1990).

3.20.030 Expenditures.

The surface water utility fund shall be used
exclusively in accordance with Chapter 36.89
RCW for the purpose of paying all or any part of
the cost and expense of maintaining and operating
stormwater control facilities, all or any part of the
cost and expense of planning, designing, establish-
ing, acquiring, developing, constructing and
improving any of such facilities, or to pay or secure
the payment of all or any portion of any issue of
general obligation or revenue bonds issued for such
purpose. (Ord. 1815, 1990).

(Revised 10/09)



3.30.010

Chapter 3.30
UTILITY CONSTRUCTION FUND!

Sections:

3.30.010 Created.

3.30.020 Deposits.

3.30.030 Money placement.

3.30.040 Use of revenue bond income.

3.30.010 Created.

The water distribution reserve fund created by
Ordinance 538, the sewage collection reserve fund
created by Ordinance 537 and the water and sewer
construction fund are combined into a utility con-
struction fund the income of which shall be used
for extensions and betterments to the water and
sewer systems. (Ord. 664 § 1, 1969).

3.30.020 Deposits.

All contributions for the following shall be
deposited in this fund:

(1) Connection charges other than charges for
installation of service connections, established to
recover a portion of the costs of sewers and water
mains constructed by the city to which no contribu-
tion was made by the benefited property;

(2) Construction charges, paid in advance of
construction for the purpose of financing construc-
tion of sewers and water mains by the city, includ-
ing charges for temporary connections;

(3) Monthly construction charges for the pur-
pose of repaying the cost of sewers and water
mains constructed by the city under the split rate
method of financing. (Ord. 664 § 2, 1969).

3.30.030 Money placement.
Moneys shall be placed in this fund from time to
time as directed by ordinance of the city council,

and as may be provided for in the annual budget.
(Ord. 664 § 3, 1969).

3.30.040 Use of revenue bond income.

The income from the sale of revenue bonds for
extensions and betterments of the water and sewer
system shall also be placed in this fund, but such
funds shall be earmarked and be used only for the
purpose provided for in the various bond ordi-
nances. (Ord. 664 § 4, 1969).

1. Prior legislation: Ords. 537 and 538.

(Revised 10/09)

Chapter 3.32
CURRENT EXPENSE FUND

Sections:

3.32.010 Created.

3.32.020 Source of moneys.
3.32.030 Transfer of moneys to fund.

3.32.010 Created.
The fund for the general municipal property tax

is hereby created and established, to be known as
the “current expense fund.” (Ord. 208 § 1, 1919).

3.32.020 Source of moneys.

All moneys collected from the taxes levied for
the payment of current expenses shall be credited
and applied by the treasurer to the current expense
fund. (Ord. 208 § 2, 1919).

3.32.030 Transfer of moneys to fund.

All moneys now in the hands, or hereafter to
come into the hands, of the treasurer to the credit of
what is now called and known as the general fund,
in excess of the amount necessary to pay any and
all warrants outstanding against the fund, shall be
transferred and applied to the credit of the current
expense fund. (Ord. 208 § 3, 1919).
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Chapter 3.40
COMBINED WATER AND SEWER
SYSTEM REVENUE FUND
Sections:
3.40.010 Source of moneys.
3.40.020 Payment of salaries and wages.
3.40.030 Betterment expenses to come from
fund.
3.40.010 Source of moneys.

All rates, fees and charges made for services
rendered and all fines and assessments levied by
the combined water and sewer system of the city of
Marysville shall be paid into a fund entitled the
“combined water and sewer system revenue fund.”
Any other income whatsoever belonging to the
combined water and sewer system shall be paid
into this same revenue fund. (Ord. 476 § 4, 1961).

3.40.020 Payment of salaries and wages.

The salaries and/or wages of all personnel work-
ing for the combined water and sewer system shall
be paid from the combined water and sewer system
revenue fund. (Ord. 476 § 5, 1961).

3.40.030 Betterment expenses to come from
fund.

All expenses whatsoever having to do with the
operation, extension or betterment of the combined
water and sewer system of the city of Marysville
shall be paid for from the combined water and
sewer system revenue fund. (Ord. 476 § 6, 1961).

3-7

3.49.010
Chapter 3.49
PAYROLL FUND
Sections:
3.49.010 Payroll fund established.
3.49.010 Payroll fund established.

There is created and established a fund to be
designated as “payroll fund.” Money shall be
placed in the fund from time to time through trans-
fers from other city funds containing payroll appro-
priations in the annual budget and amendments
thereto. Expenditures from the fund shall be made
by the issuance of bank checks. Bank checks shall
be drawn on the bank which is designated as the
official city depository. Two signatures shall be
required on all bank checks drawn against the pay-
roll fund in accordance with RCW 35A.12.170,
one being the mayor and one being the finance
director. (Ord. 3062 § 1, 2017; Ord. 1295 § 1,
1983; Ord. 918 § 1, 1976).

(Revised 4/21)



3.50.010

Chapter 3.50

CLAIMS FUND
Sections:
3.50.010 Claims fund established.
3.50.020 Payment of claims and warrants.
3.50.010 Claims fund established.

There is created and established a fund to be des-
ignated as “claims fund.” Money shall be placed in
the fund from time to time through transfers from
other city funds containing appropriations in the
annual budget and amendments thereto to meet
expenditures relating to approved claims. Expendi-
tures from the fund shall be made by the issuance
of bank checks. Bank checks shall be drawn on the
bank which is designated as the official city depos-
itory. Two signatures shall be required on all bank
checks drawn against the claims fund in accordance
with RCW 35A.12.170, one being the mayor and
one being the finance director. (Ord. 3062 § 2,
2017; Ord. 1295 § 2, 1983; Ord. 918 § 2, 1976).

3.50.020 Payment of claims and warrants.

In order to expedite the payment of claims and
warrants, the city may issue checks or warrants in
advance of city council approval, subject to the fol-
lowing conditions being met prior to payment:

(1) Each officer or employee designated to sign
the checks or warrants shall be required to furnish
an official bond for the faithful discharge of his or
her duties in an amount not less than $50,000.

(2) The city council shall provide for its review
of the documentation supporting claims paid and
for its approval of all checks or warrants issued in
payment of claims at a regularly scheduled public
meeting within one month of issuance.

(3) In the event the city council shall disap-
prove any claim, the director of finance, mayor and
city clerk shall jointly cause the disapproved
claims to be recognized as receivables of the city
and shall pursue collection diligently until said dis-
approved amounts are collected.

The following kinds or amounts of claims shall
not be paid before the city council has reviewed
and approved the checks or warrants in payment of
those claims:

(a) Any claim which would require a budget
amendment.

(b) Any claim in excess of an amount autho-
rized for payment of matters pursuant to contract.

(c) Any claim or payment which is not in
accordance with the city’s policies for procurement
of goods and/or services. (Ord. 2229 § 1, 1999).

(Revised 4/21)
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Chapter 3.51

PETTY CASH FUND!
Sections:
3.51.010 Petty cash fund established.
3.51.020 Petty cash fund distribution.
3.51.030 Petty cash fund custodians.
3.51.010 Petty cash fund established.

There is created and established a change and
imprest fund within the current expense fund, to be
designated as the “petty cash fund.” Four thousand
seven hundred fifty dollars is authorized for the
petty cash fund. (Ord. 3170 § 1 (Exh. A), 2020;
Ord. 3140 § 1 (Exh. A), 2019; Ord. 3087 § 1 (Exh.
A), 2018; Ord. 2730 § 1, 2007; Ord. 2369 § 1,
2001; Ord. 2262 § 1, 1999; Ord. 1951 § 1, 1993;
Ord. 1936 § 1, 1993; Ord. 1687 § 1, 1989).

3.51.020 Petty cash fund distribution.

The petty cash fund herein established shall be
distributed as follows:

(1) Four hundred dollars shall be used by the
city’s municipal court as a change fund;

(2) Four hundred dollars shall be used by the
city’s parks, recreation, and culture department,
$100.00 as a change fund and $300.00 as a change
fund;

(3) One thousand four hundred dollars shall be
used by the city’s finance department, $600.00 as a
change fund and $800.00 as a change fund,

(4) One hundred fifty dollars shall be used by
the city’s police department as a petty cash fund;

(5) Five hundred dollars shall be used by the
city’s public works department, $200.00 as a petty
cash fund and $300.00 as a petty cash fund;

(6) Two hundred dollars shall be used by the
city’s department of community development,
$100.00 as a petty cash fund and $100.00 as a
change fund;

(7) One hundred dollars shall be used by the
Ken Baxter Senior/Community Center as a change
fund;

(8) One thousand six hundred dollars shall be
used by the Cedarcrest Golf Course as a change
fund. (Ord. 3170 § 1 (Exh. A), 2020; Ord. 3140 § 1
(Exh. A),2019; Ord. 3087 § 1 (Exh. A), 2018; Ord.
3018 § 1 (Exh. A), 2016; Ord. 2871 § 1,2011; Ord.
2730 § 1,2007; Ord. 2517 § 1, 2004; Ord. 2398 §§
1, 2, 2001; Ord. 2369 § 2, 2001; Ord. 2262 § 2,
1999; Ord. 2179 § 1, 1998; Ord. 1998 § 1, 1994;
Ord. 1951 § 2, 1993; Ord. 1936 § 2, 1993; Ord.

1. Prior legislation: Ords. 918 and 1321.
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1851-A § 1, 1991; Ord. 1824 § 1, 1991; Ord. 1687
§ 2, 1989).

3.51.030 Petty cash fund custodians.

The custodians of the petty cash fund herein
established shall be as follows:

(1) The city’s court administrator is designated
as the custodian of the municipal court change
fund.

(2) The city’s parks, recreation, and culture
director is designated as the custodian of the park
and recreation change fund and the Ken Baxter
Senior/Community Center change fund.

(3) The finance director is designated as the
custodian of the finance department change funds.

(4) The police chief is designated as the custo-
dian of the police department change and petty
cash fund.

(5) The public works director is designated as
the custodian of the public works petty cash fund.

(6) The community development director is
designated as the custodian of the community
development department petty cash fund.

(7) The parks, recreation, and culture director is
designated as the custodian of the Cedarcrest Golf
Course change fund. (Ord. 3170 § 1 (Exh. A),
2020; Ord. 3140 § 1 (Exh. A),2019; Ord. 3087 § 1
(Exh. A), 2018; Ord. 2730 § 1, 2007; Ord. 2369
§ 3, 2001; Ord. 2179 § 2, 1998; Ord. 1951 § 3,
1993; Ord. 1936 § 3, 1993; Ord. 1851-A § 2, 1991;
Ord. 1824 § 2, 1991; Ord. 1687 § 3, 1989).
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3.52.010

Chapter 3.52
CURRENT USE ASSESSMENT ON LANDS

Sections:
3.52.010 Application fee.

3.52.010 Application fee.

On all applications under the Open Space Taxa-
tion Act for current use assessments on lands
within the city, the application fee shall be $50.00,
plus $1.00 per acre or any part thereof as specified
by the applicant in his or her application. (Ord. 721
§ 1, 1970).

(Revised 4/21)
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Chapter 3.53

DISPOSITION OF SURPLUS PERSONAL
PROPERTY

Sections:

3.53.010 Purpose.

3.53.020 Mayor authorized to sell or dispose of
surplus property.

3.53.030 Approval to sell or dispose of surplus
property.

3.53.040 Sale or disposal of surplus property.

3.53.050 Documentation.

3.53.060 Exceptions.

3.53.010 Purpose.

This chapter applies to personal property origi-
nally acquired for city purposes. It does not apply
to property that comes into city possession by
abandonment, such as unclaimed property in the
hands of the city police, junk vehicles, and other
property that was not acquired for city purposes.
This chapter is intended to provide for disposition
of surplus property in a manner that is beneficial to
the city and its citizens. (Ord. 3099 § 1 (Exh. A),
2018).

3.53.020 Mayor authorized to sell or dispose
of surplus property.

The mayor is authorized to declare personal
property that is no longer of public use or utility as
surplus to the city’s needs and to sell or otherwise
dispose of such surplus property in the best inter-
ests of the city. (Ord. 3099 § 1 (Exh. A), 2018).

3.53.030 Approval to sell or dispose of surplus
property.

(1) A department director who determines that
his or her department is in possession of property
that is of no current or future use to the city will
specifically identify the property and state the rea-
sons for that determination in writing and recom-
mend the best process for disposing of the
property. The determination and recommendation
will be submitted to the finance director and city
attorney for review. If those officials concur in the
determination and recommendation it will be for-
warded to the chief administrative officer who will
recommend to the mayor whether to approve or
deny the request. If the mayor approves, the appro-
priate city staff will take all necessary action to sell
or otherwise dispose of the property. The mayor
may delegate his or her authority under this chap-
ter.

(Revised 4/21)

(2) If any surplus property was originally
acquired with grant funds, the department director
will ensure that sale or disposal of the property is
consistent with any grant requirements or restric-
tions by consulting with the city attorney and, if
necessary, the granting agency. The written deter-
mination of surplus will include verification that
this step has been followed for property originally
acquired with grant funds. (Ord. 3099 § 1 (Exh. A),
2018).

3.53.040 Sale or disposal of surplus property.

(1) All commercially reasonable methods of
selling surplus property are authorized. In deter-
mining the appropriate method of sale, consider-
ation will be given to the present value of the
surplus property, the cost of the method of sale to
the city including staff time, likelihood of finding a
buyer, which method is most likely to result in the
greatest monetary benefit to the city, and the gen-
eral welfare of the citizens of the city. Vehicles or
equipment may be traded in when trade-in is deter-
mined to be the best option.

(2) Where the expected cost of a sale or auction
of surplus property is reasonably expected to
exceed the proceeds of the sale or auction, city staff
are authorized to dispose of the property in the
most economical fashion possible, including mak-
ing it available to nonprofit organizations or the
public on a first-come basis.

(3) All sales and donations of surplus property
will comply with the city ethics code. (Ord. 3099
§ 1 (Exh. A), 2018).

3.53.050 Documentation.

The written surplus determination, recom-
mended disposition method, and mayor’s approval
will be forwarded to the finance department along
with records documenting the sale or other disposi-
tion of the property. The finance director will
ensure that any proceeds are credited to the proper
fund of the city. (Ord. 3099 § 1 (Exh. A), 2018).

3.53.060 Exceptions.

(1) Property originally acquired for public util-
ity purposes that is surplus to the city’s needs and
is not required for providing continued public util-
ity service may only be sold or otherwise disposed
of in accordance with RCW 35.94.040.

(2) Intergovernmental transfers of surplus
property must be approved by the city council and
will comply with RCW 39.33.010 and 39.33.020.

(3) Real property may be declared surplus only
by action of the city council. (Ord. 3099 § 1 (Exh.
A), 2018).



Marysville Municipal Code

Chapter 3.60

LOCAL IMPROVEMENTS, SPECIAL
ASSESSMENTS AND LID HEARING

PROCESS
Sections:
3.60.010 Local improvements.
3.60.115 Time of payment — Interest — Penalties.
3.60.140 Segregation of assessments.
3.60.150 Foreclosure of delinquent assessments.
3.60.170  Acceleration of installments —
Attorney’s fees.
3.60.220 LID hearing process.
3.60.010 Local improvements.

Whenever the public interest or convenience
may require, the city council of the city of Marys-
ville may order a local improvement to be con-
structed and may levy and collect special assess-
ments on property specially benefited thereby to
pay the whole or any part of the expense thereof. All
such projects, and the financing of the same, shall
comply with Chapters 35.43 through 35.56 RCW
and the provisions of this chapter. All references
herein to local improvement districts shall also be
construed to apply to utility local improvement dis-
tricts. (Ord. 2937 § 2, 2013; Ord. 1275 § 1, 1983;
Ord. 818 § 1, 1974).

3.60.115 Time of payment — Interest —
Penalties.

The city council, by ordinance, shall prescribe
the period of time over which local improvement
assessments or installments thereof shall be paid.
That ordinance shall also provide for the payment
and collection of interest on the unpaid balance of
the assessments at a rate to be fixed by the city
council. Any installment or interest not paid on or
before the due date for the same shall be considered
delinquent, and shall be increased by a penalty
charge of eight percent. (Ord. 2937 § 2, 2013; Ord.
1308 § 2, 1983).

3.60.140 Segregation of assessments.

Whenever any land against which there has been
levied a special assessment by the city of Marys-
ville has been sold in part or subdivided, the city
council shall have the power to order a segregation
of such assessment pursuant to RCW 35.44.410.
Such segregations shall be conditioned upon the
following:

(1) A finding by the city council that the segre-
gation will not jeopardize the security of the city’s
assessment lien;
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3.60.220

(2) Payment by the applicant of the applicable
fee and costs as set forth in MMC 14.07.005 for
every assessment unit created by the segregation.
(Ord. 2937 § 2, 2013; Ord. 2106 § 4, 1996; Ord.
1016, 1978).

3.60.150 Foreclosure of delinquent
assessments.

If, on the first day of January, in any year, two
installments of any local improvement assessment
are delinquent, or if the final installment thereof
has been delinquent for more than one year, the
city attorney is authorized to commence foreclo-
sure proceedings on the delinquent assessment or
delinquent installments by an appropriate action on
behalf of the city in Snohomish County superior
court. The foreclosure proceeding shall be in
accordance with the provisions of Chapter 35.50
RCW, as now exists or as may hereafter be
amended. Such foreclosure proceedings shall be
commenced on or before June 1st of each year.
(Ord. 2937 § 2, 2013; Ord. 1275 § 3, 1983).

3.60.170 Acceleration of installments —
Attorney’s fees.

When any local improvement district or utility
local improvement district assessment is payable in
installments, upon failure to pay any installment
due, the assessment shall become immediately due
and payable, and the collection thereof shall be
enforced by foreclosure. (Ord. 2937 § 2,2013; Ord.
1275 § 3, 1983).

3.60.220 LID hearing process.

(1) In accordance with RCW 35.44.070, the
city council may designate an LID hearing exam-
iner or other officer (“LID hearing examiner”) to
conduct the public hearing required for the final
assessment roll for any local improvement district
of the city. In the resolution setting the date, time
and place for the public hearing, the city council
may establish guidelines for the LID hearing exam-
iner, including a schedule for submitting his or her
recommendations to the city council and other mat-
ters as may be consistent with state law governing
the confirmation of an assessment roll. The LID
hearing examiner may establish procedures for
conduct of such hearing consistent with state law
and the Marysville Municipal Code.

(2) Following an assessment roll hearing, the
LID hearing examiner shall file a written report
(including findings and recommendations) with
the city clerk within a period to be specified by the
city council. Within five business days of receiving
such report, the city clerk shall mail notice that the
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report has been filed to any person who filed a
request for special notice of the report or written
protest at or prior to the public hearing on the
assessment roll in accordance with RCW
35.44.080. A copy of the LID hearing examiner’s
report will be available to the public in the office of
the city clerk.

(3) If the council designates an LID hearing
examiner to conduct the public hearing on an
assessment roll, the following procedures are
established for an appeal to the city council by any
person protesting a finding or recommendation
made by the LID hearing examiner regarding the
assessment roll:

(a) An appeal may be filed only by a party
who timely submitted a written protest to the
assessment roll at or prior to the assessment roll
hearing. The notice of appeal shall state clearly (i)
the number of the local improvement district, (ii)
the appellant’s name, address, LID parcel number
and the name and address of the appellant’s attor-
ney or other agent, if any, (iii) the recommendation
being appealed, (iv) the error of fact, law, or proce-
dure alleged to have been made by the hearing
examiner and the effect of the alleged error on the
recommendation, and (v) the redress sought by the
appellant. The notice of appeal shall be filed with
the city clerk, together with a fee of $100.00, no
later than the fourteenth day after the day upon
which the report of the hearing examiner is mailed
by the city clerk.

(b) Upon the filing of a notice of appeal, the
city clerk shall promptly notify the city attorney
and furnish a copy of the notice to the city council
and the LID hearing examiner. Within 14 days fol-
lowing the last date for filing of a notice of appeal,
the city council shall set a time and place for a hear-
ing on the appeal(s), provided the time shall be as
soon as practicable in order to avoid accumulating
additional interest on any obligations of the local
improvement district. The city clerk shall promptly
mail notice to the appellant of the time and place
for the hearing on the appeal.

(c) Review by the city council on appeal
shall be limited to and shall be based solely on the
record from the public hearing; provided, however,
that the city council may permit oral or written
arguments or comments when confined to the con-
tent of the record of the hearing below. No new evi-
dence may be presented. Written arguments shall
not be considered unless filed with the city council
at least two business days prior to the hearing on
appeal, and the city council may determine the
appeal on the record, with or without argument.

(Revised 5/14) 3-12/16

(d) Inrespect to the matter appealed, the city
council may adopt or reject, in whole or in part, the
findings and recommendations of the LID hearing
examiner or officer or make such other disposition
of the matter as is authorized by RCW 35.44.100.
The city council shall reduce its determination to
writing, file the original in the record of the local
improvement district, and transmit a copy of the
same to the appellant. No ordinance confirming an
assessment roll may be enacted by the city council
until the city council rules on all appeals. Upon rul-
ing on all appeals, the city council shall confirm the
assessment roll by ordinance.

(e) Any appeal from a decision of the city
council regarding any assessment may be made to
the superior court within the time and in the man-
ner provided by law. (Ord. 2937 § 2, 2013).
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Chapter 3.63

UTILITY RATE RELIEF FOR LOW-
INCOME SENIOR CITIZENS AND

DISABLED PERSONS

Sections:

3.63.010 Definitions.

3.63.020 Rate relief.

3.63.030 Eligibility for senior citizen low-
income and/or disabled low-income
rate.

3.63.040 Claim filing requirements.

3.63.050 False claim — Penalty.

3.63.010 Definitions.

(1) “Direct billing customer” means a person or
household who is directly billed for and responsi-
ble for payment to the city for utility service
charges.

(2) “Income” means “disposable income” as
that term is defined in RCW 84.36.383.

(3) “Indirect billing customer” means a person
or household, who is not directly billed for city
utility service charges, but pays for the services
indirectly to the landlord, maintenance association
or other third party. (Ord. 2549 § 1, 2004).

3.63.020 Rate relief.

(1) There is granted to persons who meet the
qualifications and requirements of MMC 3.63.030
and 3.63.040 relief from the city’s water, sewer and
solid waste service charges in the following cir-
cumstances:

(a) Direct Billing Customer. All billings by
the city to direct billing customers who meet the
qualifications and requirements of MMC 3.63.030
and 3.63.040 shall be reduced by 30 percent for
sewer services, water services and the equivalent
level of garbage service at one 36-gallon can
removed weekly as prescribed by the city’s water,
sewerage and solid waste rate ordinances then in
effect.

(b) Indirect Billing Customer. All billings
paid by indirect billing customers to the landlord,
maintenance association or other third party who
meet the qualifications and requirements of MMC
3.63.030 and 3.63.040 may apply for the 30 per-
cent rebate for sewer services, minimum water ser-
vices as prescribed by the city’s water and
sewerage rate ordinances then in effect; provided,
that such indirect billing customers may receive a
one-time payment pursuant to the provision of
MMC 3.63.040(1)(b).
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(2) In determining the amount of relief granted
under this section, the water service charge shall
not include any consumption charges beyond the
maximum allowable for the minimum water
charge for indirect billing customers; nor shall it
include solid waste rate charges beyond a single
36-gallon weekly service for directly billed cus-
tomers. (Ord. 2549 § 1, 2004).

3.63.030 Eligibility for senior citizen low-
income and/or disabled low-income
rate.

The occupant of a single-family dwelling unit,
duplex, multifamily complex or mobile home park
shall be eligible for the rate reduction under the fol-
lowing conditions:

(1) The dwelling unit must be occupied by the
person claiming eligibility as his or her principal
place of residence.

(2) The person claiming the rate must be the
head of the household for the dwelling unit in ques-
tion.

(3) The person claiming eligibility for the
senior citizen rate must qualify in one of the fol-
lowing categories:

(a) Low-Income Senior Citizen. “Low-
income senior citizen” means a person who is 62
years of age or older and whose total income
including that of his or her spouse or co-tenant does
not exceed the amount specified for the “very low
income” level set most recently by the United
States Department of Housing and Urban Develop-
ment for the Seattle/Bellevue metropolitan area.

(b) Low-Income Disabled Citizen. “Low-
income disabled citizen” means a person whose
income, including that of his or her spouse or co-
tenant, does not exceed the amount specified for
the “very low income” level set most recently by
the United States Department of Housing and
Urban Development for the Seattle/Bellevue met-
ropolitan area and:

(i) A person qualifying for special park-
ing privileges under RCW 46.19.010(1);
(i1)) A blind person as defined in RCW

74.18.020; or

(iii) A disabled, handicapped or incapac-
itated person as defined under any other existing

state or federal program. (Ord. 3166 § 1 (Exh. A),

2020; Ord. 3120 § 1 (Exh. A),2019; Ord. 3019 § 1,

2016; Ord. 2549 § 1, 2004).
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3.63.040 Claim filing requirements.

(1) All claims for relief requested pursuant to
this chapter must be filed with the finance depart-
ment of the city during the time periods as follows:

(a) Eligible direct billing customers who file
a claim for a billing reduction at any time during
the calendar year shall be eligible for a reduction in
their billing effective as soon thereafter as their
claim may be administratively reviewed, and
approved and processed.

(b) Eligible indirect billing customer’s
claim for a billing reduction shall be made annu-
ally, and filed between January 2nd and February
28th of the year following the period for which the
reduction is claimed.

(c) Claims shall be filed on forms prescribed
and furnished by the finance department. Said
forms shall require the claimant to certify his or her
eligibility under this chapter. Upon being satisfied
that a claim is in compliance with this chapter, the
city treasurer shall issue a warrant payable to the
claimant for the eligible reduction in the utility ser-
vices as prescribed in this chapter.

(2) The finance department may publish rules
and regulations to implement and administer this
chapter. (Ord. 2579 § 1, 2005; Ord. 2549 § 1,
2004).

3.63.050 False claim — Penalty.

Upon determination by the city that any person
has knowingly filed a false claim for utility service
reduction, the claim shall be denied and such per-
son, and all other persons residing in his or her
dwelling unit, shall forfeit their eligibility for util-
ity service discount. The city may pursue any law-
ful means of recovering the amounts underpaid by
such person claiming a utility service reduction.
(Ord. 2549 § 1, 2004).

(Revised 4/21)

3-18

Chapter 3.64

UTILITIES TAX

Sections:

3.64.010 Generally.

3.64.020 Telephone business.

3.64.030 Sale of gases.

3.64.040 Sale of electricity.

3.64.060 Tax rebate — Eligibility conditions.

3.64.070 Tax rebate — Claim procedure.

3.64.080 Tax rebate — False claim — Penalty.

3.64.090 Tax rebate — Effective date.

3.64.100 Applicability.

3.64.110 Administrative appeal for taxes
assessed, due or to be paid after the
effective date of MMC 3.64.110
through 3.64.150.

3.64.120 Administrative appeal for refund of
any tax paid prior to the effective date
of MMC 3.64.110 through 3.64.150.

3.64.130  Additional rules.

3.64.140 Notices.

3.64.150 Appeals to court.

3.64.160 Severability.

3.64.170 Taxpayer record keeping, inspection
and audit of taxpayer records,
subpoena power, and agreements.

3.64.180 Penalty for delinquent payment.

3.64.190 Interest charge for delinquent taxes and
penalties.

3.64.010 Generally.

Business or utility taxes in an amount specified
in this chapter are levied and shall be collected
against purveyors of utilities in the city of Marys-
ville. (Ord. 882 § 1, 1975).

3.64.020 Telephone business.

(1) Upon any telephone business there is levied
a tax equal to six percent of the total gross operat-
ing revenues, including revenues from intrastate
toll, derived from the operation of such business
within the city. The tax shall be paid monthly on or
before the twentieth day of the following month. In
computing the tax there shall be deducted from the
revenues the following items:

(a) Charges which are passed on to the sub-
scribers by a telephone company pursuant to tariffs
required by regulatory order to compensate for the
cost to the company of the tax imposed herein;

(b) The amount of uncollectible service
charges actually sustained by the telephone com-

pany;
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(c) Amounts derived from transactions in
interstate or foreign commerce or from any busi-
ness which the city is prohibited from taxing under
the Constitutions of the state of Washington or the
United States.

(2) “Telephone business” means the business of
providing access to a local telephone network, local
telephone network switching service, toll service,
or coin telephone services, or providing telephone,
video, data, or similar communication or transmis-
sion for hire, via a local telephone network, toll line
or channel, microwave, radio or similar communi-
cation or transmission system, including cellular
telephone service. It includes cooperative or
farmer-line telephone companies or associations
operating an exchange. “Telephone business” does
not include the providing of competitive telephone
service, nor the providing of cable television ser-
vice.

(3) “Competitive telephone service” means the
providing by any person of telephone equipment,
apparatus, or service related to that equipment or
apparatus, such as repair or maintenance service,
which is of a type which can be provided by per-
sons that are not subject to regulation as telephone
companies under RCW Title 80 and for which a
separate charge is made. Transmission of commu-
nications through cellular telephones is classified
as “telephone business” rather than “competitive
telephone service.”

(4) “Cellular telephone service” means the two-
way voice and data telephone/telecommunication
system based in whole or substantially in part on
wireless radio communications and which is not
currently subject to regulation by the Washington
Utilities and  Transportation = Commission
(WUTC). Cellular telephone service includes cel-
lular mobile service. The definition of cellular
mobile service includes other wireless radio com-
munications services such as specialized mobile
radio (SMR), personal communications services
(PCS) and any other evolving wireless radio com-
munications technology which accomplishes the
same purpose as cellular mobile service. (Ord.
3117 § 1 (Exh. A), 2018; Ord. 3041 § 1,2016; Ord.
2861 §§ 1, 2, 3, 2011; Ord. 1975 § 1, 1993; Ord.
1740 §§ 1, 2, 1989; Ord. 1754 § 1, 1990; Ord.
1214, 1981; Ord. 1209, 1981; Ord. 882 § 2, 1975).

3.64.030 Sale of gases.

Upon any business engaged in the sale of artifi-
cial, natural or mixed gases, there is levied a tax
equal to five percent of the total gross monthly ser-
vice charge billed to business and residence cus-
tomers within the corporate limits of the city,
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exclusive of moneys collected by such business for
reimbursement of such tax. The tax shall be paid
monthly on or before the twentieth day of the fol-
lowing month. In computing the tax, there shall be
deducted from the revenues the amount of any
uncollectible service charges actually sustained by
the taxpayer. (Ord. 1975 § 3, 1993; Ord. 1754 § 2,
1990; Ord. 1230, 1982; Ord. 882 § 3, 1975).

3.64.040 Sale of electricity.

Upon every business engaged in the sale of elec-
tricity, including a public utility district, there is
levied a tax equal to five percent of the total gross
monthly service charges billed to business and res-
idence customers within the corporate limits of the
city. The tax shall be payable monthly on or before
the twentieth day of the following month. In com-
puting the tax, there shall be deducted from the rev-
enues the amount of any uncollectible service
charges actually sustained by the taxpayer. (Ord.
1975 § 3, 1993; Ord. 1754 § 3, 1990; Ord. 1263,
1982; Ord. 882 § 4, 1975).

3.64.000 Tax rebate — Eligibility conditions.

The occupant of a dwelling unit in the city of
Marysville shall be eligible for a 100 percent utility
tax rebate under the following conditions:

(1) The dwelling unit must have been occupied
by the person claiming the rebate as a principal
place of residence through the term for which the
rebate is claimed.

(2) The person claiming the rebate must be the
head of the household for the dwelling unit in ques-
tion.

(3) The utility account must be in the name of
the person claiming the rebate.

(4) The utility accounts must have been paid in
full by the person claiming the rebate throughout
the period for which the claim is filed.
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(5) No person may claim a rebate for more than
one dwelling unit during the same period.

(6) The person claiming the rebate must have
been qualified in one of the following categories
throughout the period for which the rebate is
claimed:

(@) Low-Income Senior Citizen. “Low-
income senior citizen” means a person who is 62
years of age or older and whose total income,
including that of his or her spouse or cotenant, does
not exceed the amount specified in RCW
84.36.381(5)(b), as now or hereafter amended.

(b) Low-Income Disabled Citizen. “Low-
income disabled citizen” means:

(i) A person qualifying for special park-
ing privileges under RCW 46.16.381(1)(a) through

®;

(if) A blind person as defined in RCW
74.18.020; or

(iii) A disabled, handicapped or incapac-
itated person as defined under any other existing
state or federal program and whose income, includ-
ing that of his or her spouse or cotenant, does not
exceed the amount specified in RCW 70.164.020
(4). (Ord. 1787 § 1, 1990; Ord. 1634 88 1, 2, 1988;
Ord. 1338 8 1, 1984; Ord. 1333 88 1, 2, 1984; Ord.
1108 § 1, 1980).

3.64.070 Tax rebate — Claim procedure.

(1) Claims for utility tax rebates shall be made
annually, and filed between January 2nd and Feb-
ruary 28th of the year following the period for
which the rebate is claimed. Claims shall be filed
on forms prescribed and furnished by the city clerk.
Said forms shall require the claimant to certify his
or her eligibility under this chapter. The claimant
shall attach proof of all utility taxes which qualify
for a rebate and which were paid by him or her dur-
ing the preceding calendar year. Upon being satis-
fied that a claim is in compliance with this chapter,
the city treasurer shall issue a warrant payable to
the claimant for 100 percent of the utility taxes paid
during the claim period.

(2) In the event that a person qualifying for a
utility tax rebate under this chapter resides in a
dwelling unit which is not issued individual billing
statements from the utility companies, or in the
event that a qualified claimant, for good cause,
cannot produce proof of the exact amount of utility
taxes paid during the claim period, the city admin-
istrator shall be authorized to estimate the amount
of rebate owed, based upon utility taxes paid by
other persons in similar circumstances. (Ord. 1108
8 2, 1980).
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3.64.080 Tax rebate — False claim — Penalty.

Upon determination by the city administrator
that any person has knowingly filed a false claim
for a utility tax rebate, the claim shall be denied,
and such person, and all other persons residing in
his or her dwelling unit, shall forfeit their eligibility
for utility tax rebates. (Ord. 1108 § 3, 1980).

3.64.090 Tax rebate — Effective date.

The utility tax rebate provided for in this chapter
shall apply to all utility taxes paid on or after Janu-
ary 1, 1980. The first filing period for claims shall
open on January 2, 1981. (Ord. 1108 § 4, 1980).

3.64.100 Applicability.

The procedures for appeal established by MMC
3.64.110 through 3.64.150 shall apply to all utility
taxes imposed by the city of Marysville. (Ord.
2362 § 1, 2001).

3.64.110 Administrative appeal for taxes
assessed, due or to be paid after the
effective date of MMC 3.64.110
through 3.64.150.

Any taxpayer aggrieved by the amount of the fee
or tax assessed or found due by the city finance
director or his designee after the effective date of
the ordinance codified in this section may file a
written appeal with the city clerk requesting a hear-
ing before the city hearing examiner established
under Chapter 22G.060 MMC whose duties are
hereby expanded consistent with this section. The
appeal must be filed within 20 days from the date
such taxpayer was given notice of the fee or tax
assessed or found due. The city clerk shall, as soon
as practicable, fix a time and place for the hearing
of such appeal. A notice of the time and place of the
appeal shall be mailed to the taxpayer. The hearing
shall be conducted in accordance with the proce-
dures established by the hearing examiner, includ-
ing any rules as may be adopted in accordance with
MMC 3.64.130. The hearing examiner may
reverse, affirm or modify any action of the finance
director or his designee and ascertain the correct
amount of the tax assessed or due in accordance
with this chapter and general law. The hearing
examiner’s decision shall be in writing, supported
by findings of fact and conclusions of law, and
shall be issued within 20 days of the conclusion of
the hearing. The decision of the hearing examiner,
subject to any appeal to court as provided for
herein, shall be final. During the appeal, interest on
any taxes owed and unpaid will continue to accrue
until payment is received. The taxpayer may stop
the accrual of interest by paying the tax, and then
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appealing the tax. If the taxpayer pays the tax, and
then prevails on appeal, any part of the tax paid but
found not owing will be refunded, plus any interest
which has accrued on such funds. If no such writ-
ten appeal as provided for herein is filed within the
30-day period, the tax shall be final and be due in
accordance with the other provisions of this chap-
ter for the payment and collection of fees and taxes.

The hearing examiner shall have the authority to
require the attendance of witnesses, by subpoena,
and to direct that any person appear and produce
pertinent books and records for inspection. Any
person served with such subpoena shall appear at
the time and place therein stated and produce
books and records as required. The city attorney is
hereby authorized to enforce any subpoena issued
in court as the hearing examiner may from time to
time direct. (Ord. 2362 § 1, 2001).

3.64.120 Administrative appeal for refund of
any tax paid prior to the effective
date of MMC 3.64.110 through
3.64.150.

Unless a taxpayer shall have litigation pending
against the city on the effective date of the ordi-
nance codified in this section, any taxpayer who
has paid a tax to the city prior to the effective date
of the ordinance codified in this section, who
claims he/she is aggrieved and asserts a refund is
due, may file a written claim with the city clerk
requesting a hearing before the city hearing exam-
iner pursuant to Chapter 22G.060 MMC, whose
duties are hereby expanded consistent with this
section. The claim shall be deemed an appeal. The
appeal shall be filed within 60 days from the effec-
tive date of the ordinance codified in this section.
The city clerk shall, as soon as practicable, fix a
time and place for the hearing of such appeal. A
notice of the time and place of the appeal shall be
mailed to the taxpayer. The hearing shall be con-
ducted in accordance with the procedures estab-
lished by the hearing examiner, including any rules
as may be adopted in accordance with MMC
3.64.130. The hearing examiner may reverse,
affirm or modify any action of the city, ascertain
the correct amount of the tax, and direct a refund
(including interest) consistent with this chapter and
general law. The hearing examiner’s decision shall
be in writing, supported by findings of fact and
conclusions of law, and shall be issued within 20
days of the conclusion of the hearing. The decision
of the hearing examiner, subject to any appeal to
court as provided for herein, shall be final.
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The hearing examiner shall have the authority to
require the attendance of witnesses, by subpoena,
and to direct that any person appear and produce
pertinent books and records for inspection. Any
person served with such subpoena shall appear at
the time and place therein stated and produce
books and records as required. The city attorney is
hereby authorized to enforce any subpoena issued
in court as the hearing examiner may from time to
time direct. (Ord. 2362 § 1, 2001).

3.64.130 Additional rules.

The hearing examiner shall have the power,
from time to time, to adopt, publish and enforce
rules consistent with the purposes of this chapter.
Before such rules shall be enforced, they shall be
presented to and approved by the city council by
appropriate resolution. (Ord. 2362 § 1, 2001).

3.64.140 Notices.

Any notice required by this chapter to be mailed
to any taxpayer shall be sent ordinary mail, postage
prepaid, addressed to the address of the taxpayer as
shown by the records of the city of Marysville, or
if no such address is shown, to such address as the
city clerk is able to ascertain by reasonable effort.
Failure of the taxpayer to receive any such mailed
notice shall not release the taxpayer from any tax,
or any penalties, and any tax nonetheless shall
become final in accordance with the provisions of
this chapter. The failure to receive notice shall not
operate to extend any time limit set by the provi-
sions of this chapter. Notice shall be deemed given
to the taxpayer on the fourth calendar day after the
day of placement of the notice in the mail, so for
example, if a notice is placed in the mail on Mon-
day, it shall be deemed given as of the Friday of the
same week. (Ord. 2362 § 1, 2001).

3.64.150 Appeals to court.

Any taxpayer, except one who has failed to file
a written administrative appeal as provided for in
this chapter, feeling aggrieved by the amount of the
tax found owing, may appeal to the superior court
of the state of Washington in and for Snohomish
County within the time limitation provided by
RCW Title 4. In the appeal, the taxpayer shall set
forth the amount of the tax imposed which the tax-
payer concedes is correct and the amount of the tax
the taxpayer asserts should be reduced, abated or
refunded. The notice of appeal shall be served upon
the city as if original process, except that no sum-
mons shall be necessary.
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The trial in the superior court on appeal shall be
de novo and without the necessity of any pleadings
other than the notice of appeal. The burden of proof
shall rest upon the taxpayer to prove that the tax
assessed, due or paid is incorrect, either in whole or
in part, and to establish the correct amount of the
tax assessed, due or paid. In such appeal, the tax-
payer shall be the plaintiff and the city shall be the
defendant. All procedures, including any further
appeal, shall be in accordance with the Superior
Court Civil Rules and the Rules of Appellate Pro-
cedure. (Ord. 2362 § 1, 2001).

3.64.160 Severability.

If any section, subsection, sentence, clause,
phrase or word of this chapter should be held to be
invalid or unconstitutional by a court of competent
jurisdiction, such invalidity or unconstitutionality
thereof shall not affect the validity or constitution-
ality of any other section, subsection, sentence,
clause, phrase or word of this chapter. (Ord. 2362
§ 1,2001).

3.64.170 Taxpayer record keeping, inspection
and audit of taxpayer records,
subpoena power, and agreements.

Each taxpayer shall keep records for up to six
years reflecting the amount of his or her gross oper-
ating revenues on services within the city. Such
records shall be open at all reasonable times for
inspection and audit by the finance director or his
or her duly authorized designee for verification of
tax returns or for the filing of the tax of a taxpayer
who fails to make a return as required by law. If tax-
payer does not make records available for inspec-
tion or audit at reasonable times, or to facilitate
inspection and audit, the finance director is hereby
authorized to issue a subpoena to secure access to
and inspection of the records, to recover records, or
to secure testimony, and to take such actions nec-
essary to enforce such subpoena, including com-
mencement of an action in court. The finance
director is also authorized to enter into an agree-
ment with a taxpayer as necessary to secure inspec-
tion and audit, provided such agreement shall be
consistent with all requirements of federal and state
law, including the Public Records Act of the state
of Washington and all laws of the state of Washing-
ton concerning the archiving of public documents.

(Ord. 2718 § 1, 2007; Ord. 2533 § 1, 2004).

3.64.180 Penalty for delinquent payment.

If any person, firm or corporation subject to this
tax fails to pay any tax required by this chapter
within 15 days after the due date thereof, there shall

3-21

3.64.190

be added to such tax a penalty of 10 percent of the
amount of such tax, and any tax due under this
chapter which is unpaid and all penalties thereon
shall constitute a debt to the city and may be col-
lected by court proceedings, which remedy shall be
in addition to all other remedies. (Ord. 2533 § 2,
2004).

3.64.190 Interest charge for delinquent taxes
and penalties.

If any taxpayer fails, neglects or refuses to make
its return as and when required herein, the desig-
nated official is authorized to determine the amount
of tax payable, and by mail to notify such taxpayer
of the amount so determined. The amount so fixed
shall thereupon be the tax and be immediately due
and payable, together with penalty and interest.
Delinquent taxes, including any penalty and inter-
est, are subject to an interest charge of 12 percent
per year on any unpaid balance from the date the tax
became due as provided in MMC 3.64.020,
3.64.030, and 3.64.040 until paid. (Ord. 2533 § 3,
2004).
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Chapter 3.65

WATER AND SEWER DEPARTMENT
GROSS RECEIPTS TAX

Sections:

3.65.010 Tax imposed.
3.65.020 Tax payment.
3.65.030 Deposit of revenues.
3.65.040 Excess payments.

3.65.010 Tax imposed.!

There is levied and there shall be collected from
the water and sewer department of the city a tax in
the amount of eight and one-half percent of the
gross receipts of the customer accounts in such
department; provided, the tax is not collected from
receipts received by the department from any pub-
lic water or sewer district or city or from the
receipts from wholesale sales of water to other
public purveyors. (Ord. 3089 § 1, 2018; Ord. 2885
§ 1, 2012; Ord. 2840 § 1, 2010; Ord. 2168, 1997;
Ord. 1976 § 1, 1993; Ord. 1812 § 1, 1990).

3.65.020 Tax payment.

The tax imposed by MMC 3.65.010 shall be due
and payable in monthly installments and remit-
tance thereof shall be due by the twentieth day of
the following month in which the tax accrued. On
or before the twentieth day of such month the water
and sewer department shall make a return upon a
form to be provided by the director of finance set-
ting forth such information as may be required and
showing the amount of the tax for which the water
and sewer department is liable for the preceding
monthly period, and shall transmit the same to the
director of finance together with the remittance for
the amount then due. (Ord. 1976 § 1, 1993; Ord.
1812 § 1, 1990).

3.65.030 Deposit of revenues.

All revenue derived from the tax imposed in this
chapter shall be deposited in the general fund of the
city. (Ord. 1976 § 1, 1993; Ord. 1812 § 1, 1990).

1. Code reviser’s note: Section 2 of Ordinance 3089 provides,
“The rate of eight and one-half percent set by this ordinance
shall automatically terminate without further action of the City
Council five (5) years from the effective date hereof and the
gross receipts tax rate shall reset to six percent and one half
percent (6 1/2%).”

(Revised 4/18)

3.65.040 Excess payments.

Any money paid to the general fund through
error and in excess of such tax shall be credited
against any tax due or to become due in the suc-
ceeding monthly period. (Ord. 1976 § 1, 1993;
Ord. 1812 § 1, 1990).
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Chapter 3.66

WATER AND SEWER UTILITY TAX

Sections:

3.66.010 Charge in lieu of tax established —
Annual levy.

3.66.020 Rate.

3.66.030 Deposit of revenues.

3.66.010 Charge in lieu of tax established —

Annual levy.

There is established an “in lieu of tax” charge
upon the city of Marysville’s water and sewer util-
ity, which charge shall be levied annually, with the
first such levy being effective on January 1, 1980.
(Ord. 1085 § 1, 1979).

3.66.020 Rate.

The rate for said charge shall be $3.375 per each
$1,000 of the book value of the city’s water and
sewer utility, before allowance for depreciation, as
such value appears on the utility’s books on
December 31st of the proceeding year. (Ord. 1202
§ 1, 1981; Ord. 1085 § 2, 1979).

3.66.030 Deposit of revenues.

All revenue derived from the charge imposed in
this chapter shall be deposited in the general fund
of the city. (Ord. 1085 § 3, 1979).
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Chapter 3.67

SOLID WASTE DEPARTMENT
GROSS RECEIPTS TAX

Sections:

3.67.010 Tax imposed.
3.67.020 Tax payment.
3.67.030 Deposit of revenues.
3.67.040 Excess payments.
3.67.010 Tax imposed.

There is levied and there shall be collected from
the solid waste department of the city a tax in the
amount of 15 percent of the gross receipts of the
customer accounts in such department. (Ord. 2778
§ 1, 2009; Ord. 2169, 1997; Ord. 1976 § 2, 1993;
Ord. 1813 § 1, 1990).

3.67.020 Tax payment.

The tax imposed by MMC 3.65.010 shall be due
and payable in monthly installments and remit-
tance thereof shall be due by the twentieth day of
the following month in which the tax accrued. On
or before the twentieth day of such month the water
and sewer department shall make a return upon a
form to be provided by the director of finance set-
ting forth such information as may be required and
showing the amount of the tax for which the water
and sewer department is liable for the preceding
quarterly period, and shall transmit the same to the
director of finance together with the remittance for
the amount then due. (Ord. 1976 § 1, 1993; Ord.
1813 8 1, 1990).

3.67.030 Deposit of revenues.

All revenue derived from the tax imposed in this
chapter shall be deposited in the general fund of the
city. (Ord. 1976 § 2, 1993; Ord. 1813 § 1, 1990).

3.67.040 Excess payments.

Any money paid to the general fund through
error and in excess of such tax shall be credited
against any tax due or to become due in the suc-
ceeding monthly periods. (Ord. 1976 § 2, 1993;
Ord. 1813 § 1, 1990).

(Revised 6/12)
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Chapter 3.68
LEASEHOLD EXCISE TAX

Sections:

3.68.010 Levied.

3.68.020 Rate.

3.68.030 Administration and collection.
3.68.040 Exemptions.

3.68.050 Records inspection.

3.68.060 Contract with state.

3.68.010 Levied.

There is levied and shall be collected a leasehold
excise tax on and after January 1, 1976, upon the
act or privilege of occupying or using publicly
owned real or personal property within the city
through a “leasehold interest” as defined by Sec-
tion 2, Chapter 61, Laws of 1975-1976, Second
Extraordinary Session (hereafter “the state act”).
The tax shall be paid, collected, and remitted to the
Department of Revenue of the state of Washington
at the time and in the manner prescribed by Section
5 of the state act. (Ord. 892 § 1, 1976).

3.68.020 Rate.

The rate of the tax imposed by MMC 3.68.010
shall be four percent of the taxable rent (as defined
by Section 2 of the state act); provided, that the fol-
lowing credits shall be allowed in determining the
tax payable:

(1) With respect to a leasehold interest arising
out of any lease or agreement, the terms of which
are binding on the lessee prior to July 1, 1970,
where such lease or agreement has not been rene-
gotiated (as defined by Section 2 of the state act)
since that date, and excluding from such credit any
leasehold interest arising out of any lease of prop-
erty covered by the provisions of RCW 28B.20.394
and any lease or agreement including options to
renew which extends beyond January 1, 1985, as
follows:

(a) With respect to taxes due in calendar
year 1976, a credit equal to 80 percent of the tax
produced by the above rate;

(b) With respect to taxes due in calendar
year 1977, a credit equal to 60 percent of the tax
produced by the above rate;

(c) With respect to taxes due in calendar
year 1978, a credit equal to 40 percent of the tax
produced by the above rate;

(d) With respect to taxes due in calendar
year 1979, a credit equal to 20 percent of the tax
produced by the above rate.

(Revised 6/12)

(2) With respect to a product lease (as defined
by Section 2 of the state act), a credit of 33 percent
of the tax produced by the above rate. (Ord. 892 §
2,1976).

3.68.030 Administration and collection.

The administration and collection of the tax
imposed by this chapter shall be in accordance with
the provisions of the state act. (Ord. 892 § 3, 1976).

3.68.040 Exemptions.

Leasehold interests exempted by Section 13 of
the state act as it now exists or may hereafter be
amended, shall be exempt from the tax imposed
pursuant to MMC 3.68.010. (Ord. 892 § 4, 1976).

3.68.050 Records inspection.

The city consents to the inspection of such
records as are necessary to qualify the city for
inspection of records of the Department of Reve-
nue pursuant to RCW 82.32.330. (Ord. 892 § 5,
1976).

3.68.060 Contract with state.

The mayor is authorized to execute a contract
with the Department of Revenue of the state of
Washington for the administration and collection
of the tax imposed by MMC 3.68.010; provided,
that the city attorney shall first approve the form
and content of said contract. (Ord. 892 § 6, 1976).
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Chapter 3.69

SURFACE WATER UTILITY GROSS

RECEIPTS TAX!
Sections:
3.69.010 Tax imposed.
3.69.020 Tax payment.
3.69.030 Deposit of revenues.
3.69.040 Excess payment.
3.69.010 Tax imposed.

There is levied and there shall be collected from
the surface water utility department of the city a tax
in the amount of eight and one-half percent of the
gross receipts of the customer accounts in such
department. (Ord. 3090 § 1, 2018; Ord. 2884 § 1,
2012; Ord. 2170, 1997; Ord. 1976 § 3, 1993; Ord.
1926 § 1, 1992).

3.69.020 Tax payment.

The tax imposed by MMC 3.69.010 shall be due
and payable in monthly installments and remit-
tance thereof shall be due by the twentieth day of
the following month in which the tax accrued. On
or before the twentieth day of such month the sur-
face water utility department shall make a return
upon a form to be provided by the director of
finance setting forth such information as may be
required and showing the amount of the tax for
which the surface water utility department is liable
for the preceding monthly period, and shall trans-
mit the same to the director of finance together
with the remittance for the amount then due. (Ord.
1976 § 3, 1993; Ord. 1926 § 1, 1992).

3.69.030 Deposit of revenues.

All revenue derived from the tax imposed in this
chapter shall be deposited in the general fund of the
city. (Ord. 1976 § 3, 1993; Ord. 1926 § 1, 1992).

3.69.040 Excess payment.

Any money paid to the general fund through
error and in excess of such tax shall be credited
against any tax due or to become due in the suc-
ceeding monthly period. (Ord. 1976 § 3, 1993;
Ord. 1926 § 1, 1992).

1. Code reviser’s note: Section 2 of Ordinance 3090 provides,
“The rate of eight and one-half percent set by this ordinance
shall automatically terminate without further action of the City
Council five (5) years from the effective date hereof and the
gross receipts tax rate shall reset to six percent (6%).”
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3.70.010

Chapter 3.70
GOLF COURSE OPERATING FUND

Sections:
3.70.010 Creation — Custodian.

3.70.010 Creation — Custodian.

There is created and established in the office of
the city finance officer a special fund to be known
as the “Golf Course Operating Fund,” to which
shall be credited all rentals, charges, income and
revenue arising from the operation and ownership
of the golf course; and from which shall be paid all
operating costs of the golf course. The city finance
officer is designated the custodian of the fund.
(Ord. 1319 § 1, 1983).

(Revised 4/18)
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Chapter 3.76
MUNICIPAL ARTS FUND

Sections:
3.76.010 Creation.

3.76.010 Creation.

There is created a special fund entitled the
municipal arts fund into which shall be paid all
grants, bequests, donations and such municipal
funds as the city council may designate for use in
connection with the functions specified in Chapter
2.88 MMC and as said chapter may hereafter be
amended, and from which shall be paid the
expenses of the advisory commission on the arts
which are incurred in the performance of its duties
and responsibilities under said chapter and any
other appropriate ordinances of the city of Marys-
ville. (Ord. 1017, 1979).

(Revised 4/18)
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Chapter 3.80
MARYSVILLE TECHNOLOGY
INFRASTRUCTURE FUND!
Sections:
3.80.010 Created.
3.80.020 Administration.
3.80.030 Unexpended funds.
3.80.010 Created.

There is hereby established a special fund to be
designated the “Marysville technology infrastruc-
ture fund.” The purpose of this fund is to provide
for the deposit and financial administration,
including project accounting, of monetary fees, to
the city for the benefit of implementing and main-
taining the city’s technology infrastructure. (Ord.
2541 § 1, 2004; Ord. 2315, 2000).

3.80.020 Administration.

The finance department shall have the responsi-
bility for the financial administration of the fund
and shall maintain separate records of accounts
showing receipts and disbursements for all fees and
for all projects assigned to the fund. The depart-
ment may also establish rules and regulations for
the administration of the fund. (Ord. 2541 § 2,
2004; Ord. 2315, 2000).

3.80.030 Unexpended funds.

Any unexpended funds remaining in the Marys-
ville technology infrastructure fund at the end of
the budget year shall not be transferred to the city’s
current expense fund or otherwise lapse; rather,
such unexpended funds shall be carried forward
from year to year until expended for the purpose of
maintaining the technology infrastructure. (Ord.
2541 § 3, 2004; Ord. 2315, 2000).

1. Code reviser’s note: Ord. 2315 adds these provisions as Ch.
3.89. This chapter has been editorially renumbered as Ch. 3.80
to avoid conflict with existing provisions.
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Chapter 3.84
SALESAND USE TAX

Sections:
3.84.010
3.84.020
3.84.030
3.84.040
3.84.050

Imposition.

Rate of tax.

Initiative — Additional tax.
Administration and collection of tax.
Department of Revenue designated as

agent.
Effective date.

3.84.060
3.84.010 Imposition.

Pursuant to RCW 82.14.030 there is imposed a
sales and use tax. The tax shall be collected from
those personswho are taxabl e by the state of Wash-
ington pursuant to Chapters 82.08 and 82.12 RCW
upon the occurrence of any taxable event, as
defined in such statutes, within thecity. (Ord. 1234
§1,1982).

3.84.020 Rateof tax.

The rate of such tax shall be asfollows:

(1) Basic Tax. Thesalesand usetax imposed by
the city in 1970 shall be continued at the rate of
five-tenths of one percent of the selling price (in
the case of a sales tax) or value of the article used
(in the case of a use tax); provided, however, that
during such period asthereisin effect asalesor use
tax imposed by Snohomish County pursuant to
RCW 82.14.030(1), as amended in 1982, the city
tax shall be four hundred twenty-five one-thou-
sandths of one percent; and

(2) Additional Tax. Pursuantto RCW 82.14.030
(2), asamended in 1982, an additional salesand use
tax isimposed at the rate of five-tenths of one per-
cent of the selling price (in the case of a sales tax)
or value of thearticle used (in the case of ausetax);
provided, however, that during such period asthere
isin effect asalesor usetax imposed by Snohomish
County pursuant to RCW 82.14.030(2), asamended
in 1982, the county shall receive 15 percent of the
city tax imposed by thissubparagraph, or 15 percent
of therate of said tax imposed by the county, which-
ever isless. (Ord. 1234 § 2, 1982).

3.84.030 Initiative—Additional tax.

The fixing and imposition of sales and use tax
pursuant to MMC 3.84.020(2) shall be subject to
approval or rejection by the voters of the city
through a special initiative procedure. Said proce-
dure shall conform to the requirements and proce-
dures for initiative petitions provided for code
citiesin RCW 35A.11.100, which incorporates by
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3.84.060

reference RCW 35.17.240 through 35.17.360, as
now or hereafter amended. (Ord. 1234 § 3, 1982).

3.84.040 Administration and collection of tax.

All definitions, rules, forms, recording proce-
dures and regul ations adopted by the department of
revenue for the administration of Chapters 82.08,
82.12, 82.14 and 82.32 RCW are adopted by refer-
ence for the purpose of administration and collec-
tion of the tax levied in this chapter. (Ord. 1234 §
4,1982).

3.84.050 Department of Revenue designated
as agent.

The Washington State Department of Revenue
is designated as the agent for the city for the pur-
pose of administration and collection of thetax lev-
ied in this chapter. (Ord. 1234 § 5, 1982).

3.84.060 Effectivedate.

This chapter is necessary for the immediate
preservation of the public peace, health and safety,
the support of the city government and its existing
public ingtitutions, and shall take effect immedi-
ately; except MMC 3.84.020(2) shall take effect
July 1, 1982, unless earlier rejected by initiative of
the voters. (Ord. 1234 § 6, 1982).

(Revised 8/20)
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Chapter 3.85

CENTRAL MARYSVILLE ANNEXATION
SALESAND USE TAX

Sections:

3.85.010 Imposition.

3.85.020 Continuation of salesand usetax under
authority of RCW 82.14.415and MMC
3.85.010.

3.85.030 Certification of coststo provide
municipal servicesto Central
Marysville annexation area.

3.85.040 Threshold amount.

3.85.010 Imposition.

Pursuant to RCW 82.14.415, the city council
determines that the anticipated revenues from the
Central Marysville annexed area are estimated to
be $7,988,398, which results in a threshold differ-
ence in the initial blended year of annexation to
serve the areain the amount of $3,017,793, and to
assist the city in providing services to the area
within the annexation there shall be imposed a tax
rate, per RCW 82.14.415, equal to 0.1 percent if
the annexation area population is between 10,000
and 20,000 people or 0.2 percent if the annexation
population is over 20,000 people. Pursuant to
RCW 82.14.415, this tax is in addition to other
taxes authorized by law and shall be collected from
those persons who are taxable by the state under
Chapters 82.08 and 82.12 RCW upon the occur-
rence of any taxable event withinthecity of Marys-
ville. All revenue collected under this section shall
be used solely to provide, maintain and operate
municipal services for the annexation area. The
effective date of this tax rate will be July 1, 2010.
(Ord. 2799 § 1, 2009).

3.85.020 Continuation of salesand use tax
under authority of RCW 82.14.415
and MM C 3.85.010.

The continuation of the sales and use tax for the
Central Marysville annexation area as previously
authorized and imposed pursuant to RCW
82.14.415 and MMC 3.85.010 at a tax rate of 0.2
percent is hereby authorized and renewed for 2020.
(Ord. 3145 81, 2020; Ord. 3121 §1, 2019; Ord.
3088 § 1, 2018; Ord. 3048 §1, 2017; Ord. 3016
81, 2016; Ord. 2978 §1, 2014; Ord. 2947 8§81,
2013; Ord. 2917 § 1, 2013; Ord. 2889 § 1, 2012;
Ord. 2853 § 1, 2011).

(Revised 8/20)
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3.85.030 Certification of coststo provide
municipal servicesto Central
Marysville annexation ar ea.

In accordance with RCW 82.14.415(9), it is
hereby certified that the costs to provide municipal
services to the Central Marysville annexation area
fiscal year 2020 are $11,767,366. (Ord. 3145 § 2,
2020; Ord. 3121 § 2, 2019; Ord. 3088 § 2, 2018;
Ord. 3048 §2, 2017; Ord. 3016 § 2, 2016; Ord.
2978 § 2, 2014; Ord. 2947 § 2, 2013; Ord. 2917
§2, 2013; Ord. 2889 §2, 2012; Ord. 2853 § 2,
2011).

3.85.040 Threshold amount.

Thethreshold amount for the Central Marysville
annexation area for fiscal year 2020 for imposing
the sales and use tax credit under RCW 82.14.415
is$2,618,140. (Ord. 3145 § 3, 2020; Ord. 3121 8 3,
2019; Ord. 3088 § 3, 2018; Ord. 3048 § 3, 2017;
Ord. 3016 § 3, 2016; Ord. 2978 § 3, 2014; Ord.
2947 § 3, 2013; Ord. 2917 § 3, 2013; Ord. 2889
§ 3, 2012; Ord. 2853 § 3, 2011).
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Chapter 3.86

ADMISSIONSTAX

Sections:

3.86.010 Definitions.

3.86.020 Certificate of registration.

3.86.030 Tax levied.

3.86.040 Business license required.

3.86.050 Exemptions.

3.86.060 Counting number of admissions.

3.86.070 Printing admission charges.

3.86.075 Unlawful salesof ticketsin excess of
price.

3.86.080 Posting admission charge.

3.86.090 Tickets sold elsewhere than regular
ticket office.

3.86.100 Callection and remittance.

3.86.110 Penalty for late payment.

3.86.120 Transient business remittance.

3.86.130 Overpayment of admissions tax.

3.86.140 Inspection of records.

3.86.150 Violator — Violations.

3.86.160 Penalty for violation.

3.86.010 Definitions.

(1) “Admissions charge,” in addition to its
usual and ordinary meaning, includes but is not
limited in meaning to:

(@) A charge for season tickets or subscrip-
tions;

(b) Required “donation”;

(c) A cover charge, or acharge madefor use
of seats and tables reserved or otherwise, and other
similar accommodations;

(d) A charge made for food and refreshment
in any place where free entertainment, recreation
or amusement is provided;

(e) Cover charges to night clubs, lounges,
private clubs, or similar places;

(f) Admission to any theater, indoor or out-
door amusement park. For admission to any carni-
val, or indoor or outdoor amusement park, the
admission tax shall be imposed upon admission to
such carnivals or amusement parks. However, the
city will not impose an additional tax upon admis-
sions to any mechanical devices, amusement type
booths or activities and/or rides such as merry-go-
rounds, ferris wheels, etc., within said carnival or
park unless there is no admission charge “at the
gate” for such events. Then the person conducting
the event is required to collect atax for the admis-
sion to the various rides;

(g) Where an admission is required to be
paid to gain entrance to any building, enclosure,
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3.86.010

place or area in which there is a for-profit profes-
sional or semi-professional sporting event. Thistax
shall be assessed on admission charges whether in
the form of membership fee, season tickets or other
charges for privilege of using or attending the
event. The admissions tax shall apply to tickets
sold by Marysville-based ticket sales outlets for
local events only. Additionally, the tax shall also
apply toticket sales outletswhich arenot located in
Marysville but are selling tickets for events in
Marysville;

(h) Thereshall belevied an admission tax at
the rate set forth in MMC 3.86.030 on the gross
admission charge, whether in form of a member-
ship fee or regular charge, for the privilege of play-
ing golf, on golf courses, driving ranges and
practice courses, applicable to both private and
public facilities. Provided, however, the tax shall
not apply to the cost for rental of equipment such
as golf clubs or carts.

(2) “Fraternal” means an association or society
of persons formed for mutual aid and benefit, but
not for profit.

(3) “Government activities’ means activities
that are sponsored or conducted by other local gov-
ernments, county, state or federal governments.

(4) “Person” means any individual, receiver,
assignee, firm, copartnership, joint venture, corpo-
ration, company, joint stock association, society,
any group of individuals acting as a unit, whether
mutual, cooperative or fraternal, or any nonprofit
or not-for-profit corporation or organization as the
term “nonprofit” isdefined under the statutes of the
state of Washington, RCW 82.04.365 and
82.04.366.

(5) “Religious organization” means an organi-
zation engaged in the practice of a particular faith
or central beliefs.

(6) “Ticket sales outlet” means the location of
any agency, person, group, €tc., that isin charge of
distributing, selling, or otherwise managing the
sale of tickets and is collecting the fees for such
tickets to any of the described events.

(7) “Transient” means temporary, short-lived,
nonpermanent or nonlasting.

(8) “City-sponsored event” means any program
or event provided by the city of Marysville or any
of its departments.

(9) “City co-sponsored event” means an event
which benefits the community and for which the
city of Marysville and another entity share jointly
the expenses and responsibilities of providing the
event. For an event to be co-sponsored by the city,
there must be a formal written agreement entered
into between the city and the other entity or entities

(Revised 4/10)
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sponsoring the event in which the city agreesto the
co-sponsorship. A lease agreement from the city to
another entity does not constitute co-sponsorship
unless the lease specifically provides that it does.

(20) “Nonprofit organization” means an orga-
nization, corporation, or association organized and
operated for the advancement, appreciation, public
exhibition or performance, preservation, study
and/or teaching of the performing arts, visual arts,
history, science, or a public charity providing
socia or human services or public education and
which is currently recognized by the United States
of America as exempt from federal income taxa-
tion pursuant to Section 501(c)(1) or (3) of the
Interna Revenue Code, as how existing or hereaf-
ter amended. (Ord. 2811 § 1, 2009).

3.86.020 Certificate of registration.

(1) Every person, firm or corporation, prior to
conducting or operating any event, or place of
entrance, to which an admission charge is made,
shall complete a certificate of registration and file
the same with the finance director. The certificate
of registration shall continue to be valid until
December 31st of the same year in which it was
issued. The application for certificate of registra-
tion, or aduplicate of it, shall be posted in theticket
office or box office where tickets or admission are
sold.

(2) Whenever registration is made for the pur-
pose of operating or conducting a temporary or
transitory event by personswho are not the owners,
lessees or custodians of the building, lots or place
where the activity isto be conducted, both the per-
son conducting the event and the owner, lessee or
custodian shall be held jointly liable for collection
and remittance of the said tax. The owner, lessee
and/or custodian shall be responsible for the remit-
tance of the entire admissions tax unlessthe tax is
paid by the conductor of the event. (Ord. 2811 81,
2009).

3.86.030 Tax levied.

There is hereby levied and imposed upon every
person without regard to age who pays an admis-
sion chargeto any place asdescribed in this chapter
atax of $0.01 for each $0.20, or fraction thereof,
paid for the admission charge. Failure to pay such
tax or failure to collect such tax shall beaviolation
of this chapter. (Ord. 2811 § 1, 2009).

(Revised 4/10)

3.86.040 Businesslicenserequired.

In addition to any licenses and fees required
under this chapter, every applicant shall also obtain
a business license pursuant to MMC Title 5. (Ord.
2811 § 1, 2009).

3.86.050 Exemptions.

The following activities are exempt from the
provisions of this chapter:

(1) Activities of elementary and secondary
schools;

(2) Activities of churches and religious organi-
zations,

(3) Government activities;

(4) City-sponsored and city co-sponsored
events; provided, that for-profit activities con-
ducted in conjunction with such an event shall not
be exempt;

(5) Activities of nonprofit organizations, as
definedin MM C 3.86.010(10); provided, that all of
the following requirements are met:

(8 The nonprofit organization:

(i) Publicly sponsors and through its
members, representatives or personnel promotes
and publicizes the event; or

(ii) Publicly sponsors and:

(A) Performs a major portion of the
performance; or

(B) Supplies a major portion of the
materias on exhibit; or

(C) Whenthe event is part of aseason
or series of performances or exhibitions, performs
the major portion of the performances or exhibi-
tionsin the season or series or suppliesamajor por-
tion of the materials on exhibit;

(b) The nonprofit organization receives the
use and benefit of the admission charges collected;

(c) The proceeds from any single event
sponsored by the nonprofit organization do not
exceed $100,000;

(d) The event for which the exemption is
claimed cannot be one for which a nonprofit orga-
nization lends its name as an endorsement to an
ineligible person or organization for the purpose of
invoking the exemption;

(e) The nonprofit organization must be reg-
istered with the finance director’'s office as pro-
vided in MMC 3.86.020 and must provide a copy
of itsincorporation approval by the state of Wash-
ington and any other proof deemed reasonably nec-
essary by the finance director to verify that the
organization meets the definition of “nonprofit
organization” established by this chapter. (Ord.
2811 § 1, 2009).
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3.86.060 Counting number of admissions.

Whenever acharge is made for admission to any
place, a serially numbered or reserved seat ticket
shall be furnished to the person paying such charge
unless written approval has been obtained from the
finance director to use aturnstile or other counting
device which will accurately count the number of
paid admissions. (Ord. 2811 § 1, 2009).

3.86.070 Printing admission charges.

(1) The established price of admission, any
non-city tax, city tax, and the total price at which
each admission ticket or card is sold, shall be con-
spicuoudy and indelibly printed or written on the
face or back of that part of the ticket which isto be
retained by the management of the place to which
admission is gained. This requirement may be
waived in regard to temporary or transient events,
which due to time make it impossible to print up
admission tickets. This waiver must be reviewed
and authorized by the finance director’'s office
prior to authorizing the event.

(2) It is unlawful for any person to sell an
admission ticket or card without having the name
of the person conducting the event and the price of
admission printed, stamped or written thereon. The
admission tax due shall be based on the established
price printed on each ticket. (Ord. 2811 § 1, 2009).

3.86.075 Unlawful sales of ticketsin excess of
price.

Itisunlawful for anyoneto sell or offer to sell an
admission ticket or card at a price in excess of the
price printed, stamped or written thereon. This sec-
tion does not prohibit a ticket agent, duly autho-
rized to sell tickets by the person or entity
responsible for or in charge of conducting the sub-
ject event, from collecting a reasonable handling
charge from the purchaser, in addition to the dis-
closed ticket price, consistent with general market-
ing practices in the Marysville area. The handling
charge shall also be subject to tax in asum equal to
five percent of the amount of such excess or han-
dling charge. (Ord. 2811 § 1, 2009).

3.86.080 Posting admission charge.

At all events, when acharge is made for admis-
sion a sign must be posted in a conspicuous place
at its entrance or ticket office of the event which
breaks down the admission charge as to (1) estab-
lished price of admission, (2) non-city tax imposed,
if any, (3) city tax imposed, and (4) total price. The
name of the company or organization conducting
the event shall also be posted at the same place.
(Ord. 2811 § 1, 2009).
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3.86.090 Ticketssold elsewherethan regular
ticket office.

Whenever tickets are sold by a person outside of
the city limits for an event located within the city
limits, that person shall collect the admission tax
imposed thereon. Whenever tickets or cards of
admission are sold elsewhere than the ticket or box
office of the place of event, any price or charge
made in excess of the established price or charge at
such ticket or box office shall also be taxablein a
sum equal to five percent of the amount of such
excess. Thisadditional tax shall be paid by the per-
son paying the admission charge and shall be col-
lected and remitted in the manner provided in
MMC 3.86.100 by the person selling such tickets.
(Ord. 2811 § 1, 2009).

3.86.100 Collection and remittance.

(1) The person, firm or corporation receiving
payment for admissions on which a tax is levied
under this chapter shall collect the amount of the
tax imposed from the person making payment for
admission, shall hold said tax in trust until the same
is remitted to the finance director as herein pro-
vided, and shall be personally liable for the amount
of such tax if the sameis not collected and remitted
as herein provided; provided, however, that for
temporary or transient events, the owner, custo-
dian, etc., may be responsible for the payment of
the tax per MM C 3.86.020 and this section.

(2) Thetax imposed by this chapter shall be due
and payable on a quarterly basis and remittance
therefor shall accompany each return and be in the
finance director’s office by 5:00 p.m. P.S.T. on or
before the last day of each April, July, October and
January, by the person, firm or corporation collect-
ing the same; provided, the finance director for
good cause may require the return and remittance
of the admissions tax immediately upon its collec-
tion or at the conclusion of the series of perfor-
mances or exhibitions, or otherwise as the finance
director deems appropriate. The quarterly returns
shall be made on forms provided by the finance
director, separately stating the number of admis-
sions sold, the price for each admission, and the
amount of tax, shall be signed and verified by the
person making the return, and shall contain such
other information as the finance director may spec-
ify. (Ord. 2811 § 1, 2009).

3.86.110 Penalty for late payment.

(1) For each payment due, if such payment is
not made by 5:00 p.m. on the due date, there shall
be added penalties as follows:
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(@) Oneto 15 days delinquency, 10 percent
with a minimum penalty of $10.00;

(b) After 15 days delinquency, 15 percent
with a minimum penalty of $10.00 shal be
imposed.

(2) Failureto pay tax isaviolation of this chap-
ter and may be punished as such in addition to the
late feesimposed. (Ord. 2811 § 1, 2009).

3.86.120 Transient businessremittance.

Whenever any activity subject to the tax
imposed herein makes an admission charge and the
same is of a temporary or transitory nature, of
which the finance director shall be the judge, the
finance director may require the return and remit-
tance of the admissions tax immediately upon its
collection or at the conclusion of the taxable activ-
ity or otherwise as the finance director deems
appropriate. An application for a certificate of reg-
istration shall be required as noted in MMC
3.86.020. For temporary or transient events, the
owner, lessee or custodian shall be responsible for
payment of this tax if the person conducting the
event fails to do so. Failure to comply with any
requirement of the finance director as to reporting
and remittance of the tax asrequired shall beavio-
lation of this chapter. (Ord. 2811 § 1, 2009).

3.86.130 Overpayment of admissionstax.
Whenever the taxpayer has made an overpay-
ment and within one year after date of such over-
payment, upon submission of satisfactory proof
thereof, makes application for refund or credit of
the overpayment, such refund or credit shall, where
appropriate, be made. (Ord. 2811 § 1, 2009).

3.86.140 Inspection of records.

The books, records, and accounts of any person,
firm or corporation collecting a tax herein levied
shall, as to admission charges and tax collections,
be at al reasonable times subject to examination
and audit by the finance director and/or the State
Auditor, and all such records shall be retained and
be available for such inspection for a period of at
least six years. (Ord. 2811 § 1, 2009).

3.86.150 Violator — Violations.

Any person who directly or indirectly performs
or omits to perform any act in violation of this
chapter, including reporting posting requirements,
or aids or abets the same, whether present or
absent, and every person who directly or indirectly
counsdl s, encourages, hires, commands, induces or
otherwise procures another to commit such viola
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tion is and shall be a principal under the terms of
this chapter, subject to penalty, and may be pro-
ceeded against as such. (Ord. 2811 § 1, 2009).

3.86.160 Penalty for violation.

Every person violating or failing to comply with
any provision of this chapter or any lawful rule or
regulation adopted by the finance director pursuant
thereto is guilty of a gross misdemeanor and upon
conviction thereof shall be punished by a fine not
to exceed $5,000 or by imprisonment for aterm not
to exceed one year or by both such fineand impris-
onment.

In addition to any other remedy, no business
license shall be issued or renewed, and an existing
business license may be revoked, for a business
which has failed to pay taxes or penalties required
pursuant to this chapter. (Ord. 2811 § 1, 2009).
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Chapter 3.87

NATURAL GAS TAX
Sections:
3.87.010 Imposed.
3.87.020 Rate.
3.87.030 Exemptions.
3.87.040 Credit.
3.87.050 Payment.
3.87.060 Administration and collection.
3.87.070 Records inspection.
3.87.010 Imposed.

A use tax, as previously generally imposed by
MMC 3.84.010, is hereby fixed and imposed upon
every person or entity for the privilege of using nat-
ural gas or manufactured gas in the city of Marys-
ville as a consumer. (Ord. 2864 § 1, 2011).

3.87.020 Rate.

The tax is fixed and imposed in an amount equal
to the value of the article used by the consumer
multiplied by the rate of five percent on that
amount of gas used monthly.

The “value of the article used” shall have the
meaning set forth in RCW 82.12.010(1) and does
not include any amounts that are paid for the hire
or use of a natural gas business in transporting the
gas subject to tax under this chapter if those
amounts are subject to tax under MMC 3.64.030 or
RCW 35.21.870. (Ord. 2864 § 1, 2011).

3.87.030 Exemptions.

The tax imposed under this chapter shall not
apply to the use of natural or manufactured gas if
the person who sold the gas to the consumer has
paid a tax under MMC 3.64.030 or RCW
35.21.870. (Ord. 2864 § 1, 2011).

3.87.040 Credit.

There shall be a credit against the tax levied
under this chapter in an amount equal to any tax
paid by:

(1) The person who sold the gas to the con-
sumer when that tax is a gross receipts tax similar
to that imposed pursuant to RCW 35.21.870 by
another municipality or other unit of local govern-
ment with respect to the gas for which a credit is
sought under this subsection; or

(2) The person consuming the gas upon which
a use tax similar to the tax imposed by this section
was paid to another municipality or other unit of
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3.87.070

local government with respect to the gas for which
a credit is sought under this subsection. (Ord. 2864
81, 2011).

3.87.050 Payment.
The use tax imposed shall be paid by the con-
sumer. (Ord. 2864 § 1, 2011).

3.87.060 Administration and collection.

The city shall contract with the Department of
Revenue for the administration and collection of
this use tax. (Ord. 2864 § 1, 2011).

3.87.070 Records inspection.

The city of Marysville consents to the inspection
of such records as are necessary to qualify the city
for inspection of records of the Department of Rev-
enue, pursuant to RCW 82.32.330. (Ord. 2864 § 1,
2011).

(Revised 6/12)
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Chapter 3.88
REAL ESTATE EXCISE TAX

Sections:

3.88.010 Imposition — Collection.

3.88.015 Additional tax imposed — Collection.
3.88.020 Lien.

3.88.030 Seller’s obligation.

3.88.040 Collection.

3.88.050 Disbursal of tax proceeds.

3.88.060 Deposits in growth management fund.
3.88.070 Effective date.

3.88.010 Imposition — Collection.

(1) Thereis levied and imposed an excise tax on
each sale of real property within the corporate lim-
its of the city at a rate of one-quarter of one percent
of the selling price of the real property.

(2) The excise tax shall be collected from those
persons who are taxable by the state of Washington
under Chapter 82.45 RCW upon the occurrence of
any taxable event within the corporate limits of the
city.

(3) The excise tax shall comply with all appli-
cable rules, regulations, laws and court decisions
regarding real estate excise taxes as imposed by the
state of Washington under Chapter 82.45 RCW.
(Ord. 1244 § 1, 1982).

3.88.015 Additional tax imposed — Collection.

(1) Thereis levied and imposed an excise tax on
each sale of real property within the corporate lim-
its of the city at a rate of one-quarter of one percent
of the selling price of the real property.

(2) The excise tax so imposed is in addition to
the excise tax imposed under MMC 3.88.010(1).

(3) The additional excise tax shall be collected
in accordance with MMC 3.88.010(2).

(4) MMC 3.88.010(3) shall apply to this addi-
tional excise tax. (Ord. 1820, 1991).

3.88.020 Lien.

The real estate excise taxes herein imposed and
interest or penalties thereon shall constitute a spe-
cific lien upon each piece of real property sold
from the time of sale until the tax is paid, which
lien may be enforced in the manner prescribed for
the foreclosure of mortgages. (Ord. 1820, 1991;
Ord. 1244 § 2, 1982).

3.88.030 Seller’s obligation.

Both excise taxes shall be the obligation of the
seller of the real property and may be enforced
through an action of debt against the seller or in the
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manner prescribed for the foreclosure of mort-
gages. Resort to one course of enforcement is not
an election not to pursue the other. (Ord. 1820,
1991; Ord. 1244 § 3, 1982).

3.88.040 Collection.

Both excise taxes shall be paid to and collected
by the Snohomish County treasurer. The treasurer
shall act as agent for the city. The treasurer shall
cause a stamp evidencing satisfaction of the lien to
be affixed to the instrument of sale or conveyance
prior to its recording, or to the real estate excise tax
affidavit in the case of used mobile home sales. A
receipt issued by the treasurer for the payment of
the tax shall be evidence of the satisfaction of the
lien imposed by MMC 3.88.020, and may be
recorded in the manner prescribed for recording
satisfactions of mortgages. No instrument of sale or
conveyance evidencing a sale subject to the taxes
may be accepted by the county auditor for filing or
recording until the taxes are paid and the stamp
affixed thereto; in case the taxes are not due on the
transfer, the instrument shall not be accepted until
a suitable notation of this fact is made on the instru-
ment by the treasurer. (Ord. 1820, 1991; Ord. 1244
84,1982).

3.88.050 Disbursal of tax proceeds.

(1) The Snohomish County treasurer shall
deposit one percent of the proceeds of the excise
tax collected pursuant to MMC 3.88.010 into the
Snohomish County current expense fund to defray
the costs of collection. No such deduction shall be
made from the proceeds of the excise tax collected
pursuant to MMC 3.88.015.

(2) The remaining proceeds of both excise
taxes shall be remitted to the city on a monthly
basis. (Ord. 1820, 1991; Ord. 1244 § 5, 1982).

3.88.060 Deposits in growth management
fund.

(1) All proceeds of the excise tax collected pur-
suant to MMC 3.88.010 and disbursed to the city
shall be deposited into the growth management
fund. Said proceeds shall be accumulated from year
to year, and may be expended at such times as the
city council shall by ordinance direct for purposes
of making capital improvements for the public ben-
efit, including but not limited to those capital
improvements listed in RCW 35.43.040, provided,
that after July 1, 1990 revenues generated from the
tax imposed under MMC 3.88.010, shall be used
primarily for financing capital projects specified in
a capital facilities plan element of a comprehensive
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plan and housing rel ocation assistance under RCW
59.18.440 and 59.18.450.

(2) All proceeds of the excise tax collected pur-
suant to MM C 3.88.015 and disbursed to the city
shall be deposited into a separate account in the
growth management fund. Said proceeds shall be
accumulated from year to year, and may be
expended at such times as the city council shall by
ordinance direct solely for financing capital
projects specified in a capital facilities plan ee-
ment of a comprehensive plan. (Ord. 1820, 1991,
Ord. 1244 § 6, 1982).

3.88.070 Effectivedate.

(1) All provisions of this chapter relating to the
excise tax imposed by MMC 3.88.010 shall be
effective July 1, 1982.

(2) All provisions of this chapter relating to the
excise tax imposed by MMC 3.88.015 shall be
effective March 1, 1991. (Ord. 1820, 1991; Ord.
1244 87, 1982).
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Chapter 3.89

HISTORIC PROPERTY SPECIAL
PROPERTY TAX VALUATION

Sections:
3.89.010
3.89.020
3.89.030
3.89.040
3.89.050
3.89.060

Establishment of review board.
Timelines.

Procedure.

Eligibility criteria

Aqgreement.

Appeals.

3.89.010 Establishment of review board.

(1) The Marysville city council shall serve as
the review board for applications for historic prop-
erty improvement property tax exemption.

(2) The city planning director shall be the staff
liaison for said tax exemption applications. (Ord.
2293 § 1(A), 1999).

3.89.020 Timelines.

(1) All applications for a historic property
improvement property tax special valuation shall
be filed with the county assessor on forms as pro-
vided by Snohomish County.

(2) The county assessor shall forward al appli-
cations to the Marysville city council within 10
days of filing.

(3) The Marysville city council before Decem-
ber 31st of the calendar year in which the applica-
tion is made shall review all applications.

(4) Marysville city council decisions regarding
the applications shall be certified in writing and
filed with the county assessor within 10 days of
issuance. (Ord. 2293 § 1(B), 1999).

3.89.030 Procedure.

(1) The county assessor forwards the applica
tion(s) to the planning commission.

(2) The Marysville city council reviews the
application(s) consistent with its rules of proce-
dure, and determines if the application(s) are com-
plete and if the properties meet the criteria set forth
in WAC 254-20-070(1).

(@) If the Marysville city council finds the
properties meet al the criteria, then, on behaf of
the city of Marysville, it enters into an historic
preservation specia valuation agreement (set forth
in WA C 254-20-120) with the owner. Upon execu-
tion of the agreement between the owner and the
city, the Marysville city council may approve the
application(s).
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(b) If theMarysville city council determines
the properties do not meet al the criteria, then it
shall deny the application(s).

(3) The Marysville city council certifies its
decisionsin writing and statesthe facts upon which
the approvals or denias are based and files copies
of the certifications with the assessor and mails a
copt to the applicant.

(4) For approved applications:

(@ The Marysville city council forwards
copies of the agreements, applications, and sup-
porting documentation (as required by WAC 254-
20-090(4)) to the county assessor;

(b) The Marysville city council notifies the
county assessor and the property owner that the
properties have been approved for special vaua
tion; and

(c¢) TheMarysvillecity council monitorsthe
properties for continued compliance with the
agreements throughout the 10-year specia vaua
tion period.

(5) TheMarysvillecity council shall determine,
in amanner consistent with its rules of procedure,
WAC 254-20-090(4) and this chapter, whether or
not properties are disqualified from special valua
tion either because of

(@ The owner’s failure to comply with the
terms of the agreement; or

(b) Becauseof alossof historic value result-
ing from physical changes to the building or site.

(6) For disqualified properties, in the event that
the Marysville city council concludes that a prop-
erty isno longer qualified for special valuation, the
city council will notify the owner, county assessor,
and state historic preservation review board in
writing and state the facts supporting its findings.
(Ord. 2293 § 1(C), 1999).

3.89.040 Eligibility criteria.

(1) Historical Property Criteria. The class of
historic property eligible to apply for specia valu-
ation in Marysville means all properties listed on
the National Register of Historic Places or certified
as contributing to aNational Register Historic Dis-
trict which have been substantially rehabilitated at
a cost and within a time period which meets the
requirements set forth in Chapter 84.26 RCW.

(2) Application Criteria. A complete applica
tion shall consist of the following documentation:

() A legal description and street address of
the historic property;

(b) Comprehensive exterior and interior
photographs of the historic property before and
after rehabilitation;
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(c) Architectural plans or other legible
drawings depicting the completed rehabilitation
work;

(d) A notarized affidavit attesting to the
actual cost of the rehabilitation work completed
prior to the date of application and the period of
time during which the work was performed and
documentation of both to be made available to the
Marysville city council upon request; and

(e) For properties located within historic
districts, in addition to the standard application
documentation, a statement from the Secretary of
the Interior or appropriate local officia, as speci-
fied in local administrative rules or by the loca
government, indicating the property is a certified
historic structure is required.

(3) Property Review Criteria. In its review the
Marysville city council shall determineif the prop-
erties meet all the following criteria

() The property is historic property;

(b) The property is included within a class
of historic property determined eligible for specia
valuation by the city of Marysville;

(c) The property has been rehabilitated at a
cost which meets the definition set forth in RCW
84.26.020(2) within 24 months prior to the date of
application; and

(d) The property has not been altered in any
way which adversely affects those elements which
qualify it as historically significant as determined
by applying the Washington State Advisory Coun-
cil’s Standards for the Rehabilitation and Mainte-
nance of Historic Properties (WAC 254-20-
100(1)).

(4) Rehabilitation and Maintenance Criteria
The Washington State Advisory Council’s Stan-
dards for the Rehabilitation and Maintenance of
Historic Properties in WAC 254-20-100 shall be
used by the Marysville city council as minimum
requirements for determining whether or not an
historic property is eligible for specia vauation
and whether or not the property continuesto be eli-
giblefor specia vauation once it has been so clas-
sified. (Ord. 2293 § 1(D), 1999).

3.89.050 Agreement.

The historic preservation specia valuation
agreement in WAC 254-20-120 shall be used by
the Marysville city council as the minimum agree-
ment necessary to comply with the requirements of
RCW 84.26.050(2). (Ord. 2293 § 1(E), 1999).
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3.89.060 Appeals.

Any decision of the Marysville city council act-
ing on eligibility for special valuation may be
appealed to superior court under RCW 84.26.130
and 34.05.510 through 34.05.598 in addition to any
other remedy at law. Any decision on the disquali-
fication of historic property eligible for special val-
uation or any other dispute may be appealed to the
county board of equalization. (Ord. 2293 § 1(F),
1999).
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3.90.050
Chapter 3.90
TRIBAL GAMING FUND
Sections:
3.90.010 Fund created.
3.90.020 Source of funds.
3.90.030 Expenditures.
3.90.040 Unexpended funds.
3.90.050 Severability.
3.90.010 Fund created.

There is created and established a fund to be
designated the “tribal gaming fund.” (Ord. 1981,
1994).

3.90.020 Source of funds.

The tribal gaming fund shall include deposits
pursuant to Section 14(c) of the Tribal-Compact
for Class III Gaming between the Tulalip Tribes of
Washington and the state of Washington, as it now
reads or is hereinafter amended. Such source of
funds constitutes a percentage of the net win of the
gaming stations conducted by the tribal gaming
operations. (Ord. 1981, 1994).

3.90.030 Expenditures.

Expenditures of the deposits made pursuant to
MMC 3.90.020 shall be limited to law enforcement
purposes. For the purpose of this chapter, “law
enforcement purposes” is defined as those activi-
ties and the support of police services as set forth
in Section 521.00 of the state of Washington Bud-
geting, Accounting and Reporting System (BARS)
relating to expenditure/use for law enforcement.
(Ord. 1981, 1994).

3.90.040 Unexpended funds.

Any unexpended funds remaining in the tribal
gaming fund at the end of the budget year shall not
be transferred to the city’s current expense fund or
otherwise lapse; rather, such unexpended funds
shall be carried forward from year to year until
expended for the purposes set forth in MMC
3.90.030. (Ord. 1981, 1994).

3.90.050 Severability.

If any section, sentence, clause or phrase of this
chapter shall be held to be invalid or unconstitu-
tional by a court of competent jurisdiction, such
invalidity or unconstitutionality shall not affect the
validity or constitutionality of any other section,

sentence, clause or phrase of this chapter. (Ord.
1981, 1994).
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Chapter 3.92
GAMBLING ACTIVITIES TAX

Sections:

3.92.010 State laws adopted by reference.

3.92.020 Tax on raffles.

3.92.030 Exemption from tax on raffles and
amusement games.

3.92.040 Tax on punchboards and pull tabs.

3.92.050 Tax on amusement games.

3.92.060 Tax on conducting of social card
games.

3.92.070 Tax payments.

3.92.080 Taxpayer to keep records.

3.92.090 Distributors’ records.

3.92.100 City clerk to investigate returns.

3.92.110 Extension of time penalties.

3.92.120 Over or under payment of tax.

3.92.130 Failure to make return.

3.92.140 Appeal to city council.

3.92.150 Mayor to make rules.

3.92.160 False returns and certifications.

3.92.170 License fee — Additional to others.

3.92.180 Tax constitutes debt.

3.92.190 Violations — Penalty.

3.92.010 State laws adopted by reference.

Those provisions of the state of Washington
Gambling Act, not less than three copies of which
are on file in the office of the city clerk of the city
of Marysville, as set forth in the following sections
of the Revised Code of Washington, and as hereaf-
ter amended, are adopted by the city of Marysville
as though fully set forth herein:

(1) RCW 9.46.020, entitled “Definitions.”

(2) RCW 9.46.150, entitled “Injunctions -
Voiding of licenses, permits or certificates.”

(3) RCW 9.46.180, entitled “Causing organiza-
tion to violate chapter as violation — Penalty”; pro-
vided, that such section is hereby amended to
establish the penalty as a gross misdemeanor.

(4) RCW 9.46.190, entitled “Violations relating
to fraud or deceit — Penalty.”

(5) RCW 9.46.196, Cheating — Defined.

(6) RCW 9.46.1962, Cheating in the second
degree.

(7) RCW 9.46.230, entitled “Seizure and dispo-
sition of gambling devices — Owning, buying, sell-
ing, etc., gambling devices or records — Penalty”;
provided, that such section is amended to establish
the penalty as a gross misdemeanor.

(8) RCW 9.46.240, entitled “Gambling infor-
mation, transmitting or receiving as violation —
Penalty.”
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(9) RCW 9.46.250, entitled “Gambling prop-
erty or premises — Common nuisances, abatement
— Termination of mortgage, contract or leasehold
interests, licenses — Enforcement.”

(10) RCW 9.46.260, entitled “Proof of posses-
sion as evidence of knowledge of its character.”
(Ord. 2591 § 1, 2005; Ord. 829 § 2, 1974).

3.92.020 Tax on raffles.

There is levied upon and shall be collected from
and paid as provided in this chapter by every orga-
nization conducting raffles, as authorized pursuant
to Chapter 9.46 RCW and this chapter, a tax in the
amount of five percent of the gross revenue
received from such raffle activity; provided, how-
ever, the amount paid out as prizes shall be
deducted from the gross revenue. (Ord. 2773 § 1,
2009; Ord. 2440 § 1, 2002; Ord. 1490 § 1, 1986;
Ord. 1147 § 1, 1980; Ord. 1135 § 1, 1980; Ord. 829
§ 3, 1974).

3.92.030 Exemption from tax on raffles and
amusement games.

No tax shall be imposed under the authority of
this chapter on raffles or amusement games when
such activities are conducted by any bona fide char-
itable or nonprofit organization, as defined in RCW
9.46.0209, which organization has no paid operat-
ing or management personnel. (Ord. 2773 § 2,
2009; Ord. 2440 § 2, 2002; Ord. 1490 § 2, 1986;
Ord. 1147 § 3, 1980; Ord. 964, 1977).

3.92.040 Tax on punchboards and pull tabs.

(1) Commercial Stimulant Operators. There is
levied upon and shall be collected from and paid as
provided in this chapter by commercial stimulant
operators utilizing punchboards and pull tabs as
authorized pursuant to Chapter 9.46 RCW and this
chapter, a tax in the amount of five percent of the
gross receipts from such punchboards and pull
tabs.

(2) Bona Fide Charitable or Nonprofit Organi-
zations. There is levied upon and shall be collected
from and paid as provided in this chapter by bona
fide charitable or nonprofit organizations utilizing
punchboards and pull tabs as authorized pursuant
to Chapter 9.46 RCW and this chapter, a tax in the
amount of five percent from the operation of the
games less the amount awarded as cash or mer-
chandise prizes. (Ord. 2442 § 1, 2002; Ord. 1135 §
2, 1980; Ord. 851 § 1, 1975; Ord. 829 § 4, 1974).
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3.92.050 Tax on amusement games.

Thereislevied upon and shall be collected from
and paid as provided in this chapter by every per-
S0, association or organi zati on conducting amuse-
ment games, as authorized pursuant to Chapter
9.46 RCW and this chapter, atax in the amount of
two percent of the gross revenue received from
such amusement games, lessthe amount paid for or
as prizes. (Ord. 1147 § 2, 1980).

3.92.060 Tax on conducting of social card
games.

Thereislevied upon and shall be collected from
and paid as provided in this chapter by every per-
son, association or organization conducting socia
card games, as authorized pursuant to Chapter 9.46
RCW and this chapter, a tax of 20 percent of the
gross revenue received from the conducting of
such social card games. (Ord. 2307, 1999; Ord. 829
8§85, 1974).

3.92.070 Tax payments.

(1) Quarterly payments of tax imposed by this
chapter shall be due and payable in quarterly
installments, and remittance therefor shall be made
on or before the thirtieth day of the month next suc-
ceeding the end of the quarterly period in which the
tax accrued. It isthe taxpayer’s obligation to com-
pute and make the payment on or before such date
and to accompany the same with areturn on aform
to be provided and prescribed by the city clerk. The
taxpayer shall be required to swear or affirm that
the information given on the tax return is full and
true and that the taxpayer knows the same to be so.

(2) Annua Return. Whenever the total tax for
which any person is liable under this chapter does
not exceed the sum of $2.00 for any quarterly
period, an annual return may be made upon written
request and subject to the approval of thecity clerk.

(3) Partial Periods. Whenever a taxpayer com-
mences to engage in business during any quarterly
period, his first return and tax shall be based upon
and cover the portion of the quarterly period during
which heis engaged in business.

Tax payments under the provisions of this chap-
ter shall commence accruing on January |, 1975,
and thefirst payments and returns shall be made on
or before April 20, 1975. (Ord. 851 § 2, 1975; Ord.
839 § 2, 1974; Ord. 829 § 6, 1974).

3.92.080 Taxpayer to keep records.

It shall bethe duty of each taxpayer taxed pursu-
ant to this chapter to keep and enter in a proper
book or set of books or records an account which
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shall accurately reflect the amount of the grossrev-
enue received from the taxable gambling activity
which heis conducting. (Ord. 829 § 8, 1974).

3.92.090 Distributors records.

All persons, corporations, associations or orga-
nizations selling, distributing or otherwise supply-
ing gambling devices for use within the city of
Marysville shall file with the city clerk not lessfre-
guently than quarterly a statement showing the fol-
lowing:

(1) The full name and business address of each
person, organization, association or business to
whom the distributor has sold or distributed any
gambling device, including, but not limited to,
punchboards, pull tabs, pull tab dispensing devices
and merchandise to be used as prizesin connection
therewith;

(2) Thegrossamount of money of each of these
sales to each of these persons together with the
price charged for each of the items sold;

(3) A full description of each of the devices
sold, together with the quantity of each kind sold.
When punchboards, series of pull tabs or pull tab
dispensing devices are sold, this description shall
include the number or symbol from the stamp
obtained from the State Gambling Commission for
each of the punchboards, series of pull tabs or pull
tab dispensing devicesincluded in such sale. (Ord.
829 § 9, 1974).

3.92.100 City clerk toinvestigatereturns.

If any taxpayer failsto make hisreturn, or if the
city clerk is dissatisfied as to the correctness of the
statements made in the return of any taxpayer, the
officer, or his authorized agent, may enter the pre-
mises of such taxpayer at any reasonable time for
the purpose of inspecting his books or records of
account to ascertain the amount of the tax or to
determinethe correctness of such statements, asthe
case may be, and may examine any person under
oath administered by the officer, or his agent,
touching the mattersinquired into; or the officer, or
his authorized agent, may fix a time and place for
aninvestigation of the correctness of the return and
may issue a subpoenato the taxpayer, or any other
person, to attend upon such investigation and there
testify, under oath administered by the officer, or
his agent, in regard to the mattersinquired into and
may, by subpoena, require him or any person to
bring with him such books, records and papers as
may be necessary. (Ord. 829 § 10, 1974).
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3.92.110

3.92.110 Extension of time penalties.

Thecity clerk for good cause shown may extend
the time for making and filing any return as
required under this chapter, and may grant such
reasonable additional time within which to file
such return as he may deem proper; provided, that
any extension in excess of 30 days shall be condi-
tioned upon payment of interest of one-half of one
percent for each 30 days or portion thereof on the
amount of the tax from the date upon which tax
becomes due. If tax return and/or payment are not
received within 15 days of due date, a penalty must
beincluded asfollows: if 16 to 45 days delinquent,
10 percent of the tax with a minimum penalty of
$1.00; if 46 to 75 days delinquent, 15 percent of the
tax with a minimum penalty of $2.00; and if 76 or
more days delinquent, 20 percent of the tax with a
minimum penalty of $3.00. (Ord. 829 § 11, 1974).

3.92.120 Over or under payment of tax.

If the city clerk upon investigation or upon
checking returns finds that the tax paid on any of
them is more than the amount required of the tax-
payer, he shal refund the amount overpaid by a
warrant upon the genera fund. If the city clerk
finds that the tax paid isless than required, he shall
mail a statement to the taxpayer showing the bal-
ance due, who shal, within 10 days, pay the
amount shown thereon. (Ord. 829 § 12, 1974).

3.92.130 Failureto makereturn.

If any taxpayer fails, neglects or refusesto make
his return as and when required herein, the city
clerk is authorized to determine the amount of the
tax payable, and by mail to notify such taxpayer of
the amount so determined. The amount so fixed
shall thereupon become the tax and beimmediately
due and payable. (Ord. 829 § 13, 1974).

3.92.140 Appeal to city council.

Any taxpayer aggrieved by theamount of the tax
found by the city clerk to be required under the pro-
visions of this chapter may appeal to the city coun-
cil from such finding by filing a written notice of
appeal with the city clerk within five daysfrom the
time such taxpayer was given notice of such
amount. Thecity clerk shall, assoon as practicable,
fix atime and place for the hearing of such appeal,
which time shall be not more than 10 days after the
filing of the notice of appeal, and he shall cause a
notice of hearing, and a notice of thetime and place
thereof to be mailed to the applicant. At such hear-
ing the taxpayer shall be entitled to be heard and to
introduce evidence in his own behalf. The city
council shall thereupon ascertain the correct
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amount of the tax by resolution and the city clerk
shall immediately notify the appellant thereof by
mail, which amount, together with costs of the
appedl, if appellant isunsuccessful therein, must be
paid within 10 days after such notice is given.

The mayor may, by subpoena, require the atten-
dance thereat of any person, and may also require
him to produce any pertinent books and records.
Any person with such subpoena shall appear at the
time and place therein stated and produce the
books and records required, if any, and shall testify
truthfully under oath administered by the mayor as
to any matter required of him pertinent to the
appea and it isunlawful for himto fail or refuseto
do so. (Ord. 829 § 14, 1974).

3.92.150 Mayor to makerules.

The mayor shall have the power, and it shall be
his duty, from time to time, to adopt, publish and
enforce rules and regulations not inconsistent with
this chapter or with law for the purpose of carrying
out the provisions hereof, and it is unlawful to vio-
late or fail to comply with any such rule or regula-
tion. (Ord. 829 § 15, 1974).

3.92.160 Falsereturnsand certifications.

It is unlawful for any person liable to tax here-
under to fail or refuse to make the returns or certi-
fications as and when required or to pay the tax
when due, or for any person to make any false or
fraudulent return or certification or any fase state-
ment or representation in, or in connection with,
any such return or certification, or to aid or abet
another in any attempt to evade payment of thetax,
or any part thereof, or for any person to fail to
appear and/or testify falsely upon any investigation
of the correctness of areturn or upon the hearing of
any appeal, or in any manner to hinder or delay the
city or any of its officersin carrying out the provi-
sions of this chapter. (Ord. 829 § 16, 1974).

3.92.170 Licensefee— Additional to others.

The tax herein levied shall be additiona to any
license fee or tax imposed or levied under any law
or any other ordinance of Marysville, a municipal
corporation, except as herein otherwise expressly
provided. (Ord. 829 § 17, 1974).

3.92.180 Tax constitutes debt.

Any tax due and unpaid under this chapter and
all penalties thereon, shall constitute a debt to
Marysville, a municipal corporation, and may be
collected by court proceedings in the same manner
as any other debt in like amount, which remedy
shall be in addition to all other existing remedies.
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The right of recovery by the city of Marysville
from the taxpayer for any tax provided hereunder
shall be outlawed after the expiration of three years
and the right of recovery againgt the city of Marys-
ville because of overpayment of tax by any tax-
payer shall be outlawed after the expiration of three
years, after which time the taxpayer shall have no
right of recovery against the city of Marysville.
(Ord. 829 § 18, 1974).

3.92.190 Violations— Penalty.

Any person violating or failing to comply with
any of the provisions of this chapter or any lawful
rule or regulation adopted by the mayor pursuant
thereto, upon conviction thereof, shall be punished
by afine in any sum not to exceed $1,000, or by
imprisonment in jail for a term not exceeding 90
days, or by both such fine and imprisonment. (Ord.
2591 § 2, 2005; Ord. 829 § 19, 1974).
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Chapter 3.93
HOTEL/MOTEL TAX
Sections:
3.93.010 Tax levied.
3.93.020 Definitions.
3.93.030 Deduction from sales tax.
3.93.040 Special fund — Use of tax revenue.
3.93.050 Administration.
3.93.060 Penalty for violation.
3.93.010 Tax levied.

Pursuant to RCW 67.28.180, there is levied a
special excise tax of two percent on the sale of or
charge made for the furnishing of lodging by a
hotel, roominghouse, tourist court, motel, trailer
camp and the granting of any similar license to use
real property, as distinguished from the renting or
leasing of real property; provided, that it shall be
presumed that the occupancy of real property for a
continuous period of one month or more consti-
tutes a rental or lease of real property and not a
mere license to use or enjoy the same. (Ord. 1755
§ 1, 1990).

3.93.020 Definitions.

The definitions of “selling price,” “seller,”
“buyer,” “consumer,” and all other definitions as
are now contained in RCW 82.08.010, and subse-
guent amendments thereto, are adopted as the def-
initions for the tax levied herein. (Ord. 1755 § 1,
1990).

3.93.030 Deduction from sales tax.

The tax herein levied shall be in addition to any
license fee or any tax imposed or levied under any
law or any other ordinance of the city; provided,
however, that pursuant to RCW 67.28.190, such
tax shall be deducted from the amount of tax the
seller would otherwise be required to collect and to
pay to the Department of Revenue under Chapter
82.08 RCW. (Ord. 1755 § 1, 1990).

3.93.040 Special fund — Use of tax revenue.
There is created a special fund in the treasury of
the city, to be known as the hotel/motel tax fund.
All taxes collected herein shall be placed in such
fund for the purposes of paying all or any part of
the costs of acquisition, construction or operation
of stadium, convention center, performing arts cen-
ter, visual arts center facilities or any other such
facilities, or to pay or secure the payment of all or
any portion of the general obligation bonds or rev-
enue bonds issued for such purpose, or purposes
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provided for in Chapter 67.28 RCW, and amend-
ments thereto, or to pay for advertising, publicizing
or otherwise distributing information for the pur-
pose of attracting visitors and encouraging tourist
expansion, or for such other uses as may from time
to time be authorized for such taxes pursuant to
statute. (Ord. 1755 § 1, 1990).

3.93.050 Administration.

For purposes of collection and administration of
the tax levied herein, the following provisions shall
apply:

(1) The Department of Revenue of the state of
Washington is designated as the agent of the city
for purposes of collection and administration.

(2) The administrative provisions contained in
RCW 82.08.050 through 82.08.070, and in Chapter
82.32 RCW shall apply with respect to administra-
tion and collection by the Department of Revenue.

(3) All rules and regulations adopted by the
Department of Revenue for the administration of
Chapter 82.08 RCW are adopted and incorporated
herein by reference.

(4) The Department of Revenue is authorized to
prescribe and utilize such special forms and report-
ing procedures as the department may deem neces-
sary and appropriate. (Ord. 1755 § 1, 1990).

3.93.060 Penalty for violation.

Any person, firm or corporation violating or
failing to comply with the provisions of this chap-
ter or any lawful rule or regulation adopted pursu-
ant thereto, shall upon conviction be punished by a
fine in a sum not to exceed $500.00. Each day of
violation will be considered a separate offense.
(Ord. 1755 § 1, 1990).
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Chapter 3.94

DRUG BUY FUND

Sections:

3.94.010 Fund created.
3.94.030 Expenditures.
3.94.035 Fund replenishment.
3.94.010 Fund created.

There is created and established an imprest fund
within the current expense fund to be designated as
the “drug buy fund.” This fund shall be in an
amount not to exceeds $20,000. (Ord. 1850 § 1,
1991; Ord. 1830 § 1, 1991; Ord. 1320 § 1, 1983).

3.94.030 Expenditures.

The chief of police, or his designee, may autho-
rize disbursements and expenditures from the drug
buy fund solely for purposes of enforcing state stat-
utes and city ordinances relating to controlled sub-
stances. The chief of police, or his designee, shall
keep the following records with respect to all such
disbursements and expenditures:

(1) The names and addresses of all persons to
whom funds are disbursed;

(2) A description of the use of such funds;

(3) An accounting for all funds which are dis-
bursed but not used. (Ord. 1320 § 3, 1983).

3.94.035 Fund replenishment.

When moneys are disbursed or expended from
the drug buy fund, the fund shall be replenished at
least monthly. The replenishment shall be by
claims fund voucher and shall have attached appro-
priate receipts and/or other readily auditable docu-
mentation. Replenishment shall be made from
budgeted appropriations in accordance with proce-
dures established by the state auditor’s office for
petty cash funds. (Ord. 1830 § 3, 1991).
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Chapter 3.95
CRIMINAL INVESTIGATIONS FUND

Sections:
3.95.010
3.95.030
3.95.035

Fund created.
Expenditures.
Fund replenishment.

3.95.010 Fund created.

There is created and established an imprest fund
within the current expense fund to be designed as
the “criminal investigations fund.” This fund shall
be in an amount not to exceed $5,000. (Ord. 1831,
1991).

3.95.030 Expenditures.

The chief of police, or his designee, may autho-
rize disbursements and expenditures from the
criminal investigations fund for the purpose of sur-
veillance, prevention and investigation of viola-
tions of law. The chief of police, or his designee,
shall keep as a minimum, the following records
with respect to all such disbursements and expen-
ditures:

(1) The names and addresses of all persons to
whom funds are disbursed;

(2) A description of the use of such funds;

(3) An accounting for all funds which are dis-
bursed but not used. (Ord. 1831, 1991).

3.95.035 Fund replenishment.

When moneys are disbursed or expended from
the criminal investigations fund, the fund shall be
replenished at least monthly. The replenishment
shall be by claims fund voucher and shall have
attached appropriate receipts and/or other readily
auditable documentation. Replenishment shall be
made from budgeted appropriations in accordance
with procedures established by the state auditor’s
office for petty cash funds. (Ord. 1831, 1991).
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Chapter 3.95A

RECOVERY OF COSTS FOR
CONVICTED PERSONS

Sections:

3.95A.010 Definitions.

3.95A.020 Emergency response caused by
person’s intoxication — Recovery of
costs from convicted person.

3.95A.030 Administration — Collection.

3.95A.010 Definitions.

As used in this chapter:

(1) “Emergency” means an incident that
requires a normal police, coroner, fire, rescue,
emergency medical services, or utility response as
aresult of a violation of one of the statutes enumer-
ated in MMC 3.95A.020.

(2) “Emergency response” means a public
agency’s use of emergency services during an
emergency or disaster as defined in subsection (1)
of this section.

(3) “Expense of an emergency response’” means
reasonable costs incurred by a public agency in
reasonably making an appropriate emergency
response to the incident, but shall only include
those costs directly arising from the response to the
particular incident. Reasonable costs shall include
the costs of providing police, coroner, fire fighting,
rescue, emergency medical services, or utility
response at the scene of the incident, as well as the
salaries of the personnel responding to the incident.

(4) “Public agency” means the state, and a city,
county, municipal corporation, district, town, or
public authority located, in whole or in part, within
this state which provides or may provide fire fight-
ing, police, ambulance, medical, or other emer-
gency services. (Ord. 2647 § 1, 2006).

3.95A.020 Emergency response caused by
person’s intoxication — Recovery of
costs from convicted person.

A person whose intoxication causes an incident
resulting in an appropriate emergency response,
and who, in connection with the incident, has been
found guilty of or has had their prosecution
deferred for (1) driving while under the influence
of intoxicating liquor or any drug, RCW
46.61.502; (2) being in actual physical control of a
motor vehicle while under the influence of intoxi-
cating liquor or any drug, RCW 46.61.504; (3)
driving or being in actual physical control of a
motor vehicle after consuming liquor and being
under 21, RCW 46.61.503; (4) negligent driving in
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the first degree, RCW 46.61.5249; (5) operating an
aircraft under the influence of intoxicants or drugs,
RCW 47.68.220; (6) use of a vessel while under the
influence of alcohol or drugs, RCW 88.12.025; (7)
vehicular homicide while under the influence of
intoxicating liquor or any drug, RCW
46.61.520(1)(a); or (8) vehicular assault while
under the influence of intoxicating liquor or any
drug, RCW 46.61.522(1)(b), is liable for the
expense of an emergency response by a public
agency to the incident.

The expense of an emergency response is a
charge against the person liable for expenses under
this section. The charge constitutes a debt of that
person and is collectible by the public agency
incurring those costs in the same manner as in the
case of an obligation under a contract, expressed or
implied.

In no event shall a person’s liability under this
section for the expense of an emergency response
exceed $1,000 for a particular incident.

If more than one public agency makes a claim
for payment from an individual for an emergency
response to a single incident under the provisions
of this section, and the sum of the claims exceeds
the amount recovered, the division of the amount
recovered shall be determined by an interlocal
agreement consistent with the requirements of
Chapter 39.34 RCW.

The city of Marysville shall bill a defendant the
cost of apprehension, investigation, processing,
and the initial temporary incarceration, as reason-
able costs of providing police services and such
other and further costs and fees as documented by
other public agencies providing emergency ser-
vices. (Ord. 2647 § 1, 2006).

3.95A.030 Administration — Collection.

(1) The city is hereby authorized to collect such
costs as a condition of sentencing on a criminal
case filed in Marysville municipal court. The pros-
ecutor will file a notice of liability for the expense
of emergency response with the court at the time of
sentencing. The court has discretion whether to
impose all or a portion of the expense of emer-
gency response as a condition of sentence.

(2) In the alternative, the city is hereby autho-
rized and directed to execute a notice of liability for
the expense of emergency response. The city will
send the person a bill by certified mail with a return
receipt. Any fees not collected within 60 days of
the date of issuance of the notice of liability for the
expense of emergency response shall be referred to
a collection agency. The cost of collection shall be
added to the bill. All fees collected shall be appor-
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tioned as provided in RCW 38.52.430. Fees and
costs collected by the city shall be received into the
general fund. (Ord. 2647 § 1, 2006).
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Chapter 3.96
DONATIONS, DEVISES OR BEQUESTS

Sections:

3.96.010 City authorized to accept — Terms and
conditions.

3.96.020 Finance director duties.

3.96.010 City authorized to accept — Terms
and conditions.

Pursuant to RCW 35A.11.040, the city is autho-
rized to accept any money or property donated,
devised or bequeathed to it, and to carry out the
terms of the donation, devise or bequest if within
the powers granted by law. If no terms or condi-
tions are attached to the donation, device or
bequest, the city may expend or use the same for
any municipal purpose. (Ord. 1343 § 1, 1984).

3.96.020 Finance director duties.

The city’s finance director is authorized and
directed to establish such funds and accounting
procedures as may be necessary to carry out the
terms or conditions of any donation, devise or
bequest, in accordance with the laws of the state
and requirements prescribed by the office of the
State Auditor. (Ord. 1343 § 2, 1984).
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Chapter 3.97

DRUG ENFORCEMENT FUND

Sections:

3.97.010 Fund created.
3.97.020 Sources of funds.
3.97.030 Expenditures.
3.97.040 Unexpended funds.
3.97.010 Fund created.

There is created and established a fund to be
designated the drug enforcement fund. (Ord. 1884,
1992).

3.97.020 Sources of funds.

The drug enforcement fund shall include depos-
its from the following sources:

(1) All moneys and proceeds from the sale of
property seized during drug investigations and for-
feited pursuant to RCW 69.50.505 and other state
and federal laws pertaining to drug enforcement.

(2) Cash that may be appropriated by the
Marysville city council from the city’'s current
expense fund. (Ord. 1884, 1992).

3.97.030 Expenditures.

This fund has been established for the purpose
of accumulating funds for drug enforcement needs,
drug awareness educational purposes and the pur-
chase, lease and maintenance of equipment and
other items necessary for drug enforcement by the
Marysville police department. The moneys depos-
ited in the drug enforcement fund shall be
expended only for such purposes and for no other
purpose when appropriated by the city council.
(Ord. 1884, 1992).

3.97.040 Unexpended funds.

Any unexpected funds remaining in the drug
enforcement fund at the end of any budget year
shall not be transferred to the city’'s current
expense fund or otherwise lapse; rather said unex-
pended funds shall be carried forward from year to
year until expended for the purposes set forth in
MMC 3.97.030. (Ord. 1884, 1992).
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Chapter 3.98

BOND AND OBLIGATION REGISTRATION

Sections:

3.98.010 Findings.

3.98.020 Definitions.

3.98.030 Registration system.

3.98.040 Transfer restrictions.
3.98.010 Findings.

The city council finds that it is in the city’s best
interest to establish a system of registering the
ownership of the city’'s bonds and obligations in
the manner permitted by law. (Ord. 1405 § 2,
1984).

3.98.020 Definitions.

The following words shall have the following
meanings when used in this chapter:

(1) “Bond” or “bonds” shall have the meaning
defined in section 2(1), chapter 167, Laws of 1983,
as the same may be from time to time amended.

(2) “City” means the city of Marysville, Wash-
ington.

(3) “Fiscal agencies” shall mean the duly
appointed fiscal agencies of the state of Washing-
ton serving as such at any given time.

(4) “Obligation” or obligations” shall have the
meaning defined in section 2(3), chapter 167, Laws
of 1983, as the same from time to time may be
amended.

(5) “Registrar” is the person or persons desig-
nated by the city to register ownership of bonds or
obligations under this chapter. (Ord. 1405 § 1,
1984).

3.98.030 Registration system.

The city adopts the following system of register-
ing the ownership of its bonds and obligations:

(1) Registration Requirement. All bonds and
obligations offered to the public, having a maturity
of more than one year and issued by the city after
June 30, 1983, on which the interest is intended to
be exempt from federal income taxation, shall be
registered as to both principal and interest as pro-
vided in this chapter.

(2) Method of Registration. The registration of
all city bonds and obligations required to be regis-
tered shall be carried out either by:

(@) A book entry system of recording the
ownership of the bond or obligation on the books
of the city or the fiscal agencies, whether or not a
physical instrument is issued; or
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(b) By recording the ownership of the bond
or obligation and requiring as a condition of the
transfer of ownership of any bond or obligation the
surrender of the old bond or obligation and either
the reissuance of the old bond or obligation or the
issuance of a new bond or obligation to the new
owners.

No transfer of any bond or obligation subject to
registration requirements shall be effective until
the name of the new owner and the new owner’s
mailing address, together with such other informa-
tion deemed appropriate by the registrar, shall be
recorded on the books of the registrar.

(3) Denominations. Except as may be provided
otherwise by the ordinance authorizing their issu-
ance, registered bonds or obligations may be issued
and reissued in any denomination up to the out-
standing principal amount of the bonds or obliga-
tions of which they are a part. Such denominations
may represent all or a part of a maturity or several
maturities and on reissuance may be in smaller
amounts than the individual denominations for
which they are reissued.

(4) Appointment of Registrar. Unless otherwise
provided in the ordinance authorizing the issuance
of registered bonds or obligations, the city trea-
surer shall be the registrar for all registered inter-
est-bearing warrants, installment contracts, inter-
est-bearing leases and other registered bonds or
obligations not usually subject to trading and the
fiscal agencies shall be the registrar for all other
city bonds and obligations.

(5) Duties of Registrar.

(a) The registrar shall serve as the city’'s
authenticating trustee, transfer agent, registrar and
paying agent for all registered bonds and obliga-
tions for which he, she, or it serves as registrar and
shall comply fully with all applicable federal and
state laws and regulations respecting the carrying
out of those duties.

(b) The rights, duties, responsibilities and
compensation of the registrar shall be prescribed in
each ordinance authorizing the issuance of the
bonds or obligations, which rights, duties, respon-
sibilities and compensation shall be embodied in a
contract executed by the city treasurer and the reg-
istrar, except in instances when the fiscal agencies
serve as registrar, the city adopts by reference the
contract between the state Finance Committee of
the state of Washington and the fiscal agencies in
lieu of executing a separate contract and prescrib-
ing by ordinance the rights, duties, obligations and
compensation of the registrar. When the city trea-
surer serves as registrar, a separate contract shall
not be required.
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(c) In all cases when the registrar is not the
fiscal agencies and the obligation is assignable, the
ordinance authorizing the issuance of the regis-
tered bonds or obligations shall specify the terms
and conditions of:

(i) Making payments of principal and
interest;

(i) Printing any physical instruments,
including the use of identifying numbers or other
designation;

(iii) Specifying record and payment
dates;

(iv) Determining denominations;

(v) Establishing the manner of commu-
nicating with the owners of the bonds or obliga-
tions;

(vi) Establishing the methods of receipt-
ing for the physical instruments for payment of
principal, the destruction of such instruments and
the certification of such destruction;

(vii) Registering or releasing security
interests, if any; and

(viii) Such other matters pertaining to
the registration of the bonds or obligations autho-
rized by such ordinance as the city may deem to be
necessary or appropriate. (Ord. 1405 § 3, 1984).

3.98.040 Transfer restrictions.

Any physical instrument issued or executed by
the city subject to registration under this chapter
shall state on its face that the principal of and inter-
est on the bonds or obligations shall be paid only to
the owner thereof registered as such on the books
of the registrar as of the record date defined in the
instrument and to no other person, and that such
instrument, either principal or interest, may not be
assigned except on the books of the registrar. (Ord.
1405 § 4, 1984).
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Chapter 3.100
RETAINAGE BONDS

Sections:
3.100.010 Public works retainage bonds.

3.100.010 Public worksretainage bonds.

(1) To the extent required by Chapter 60.28
RCW, the city shall release earned retained per-
centages held by thecity at the request of acontrac-
tor provided the contractor first submitsabond that:

(@) Issubstantialy in the following form;

(b) Isapproved by the city attorney;

(c) Is from a surety meeting the qualifica-
tions described in this section; and

(d) Otherwise complies with the require-
ments of this section.

(2) The bond shall be substantialy in the fol-
lowing form:

Bond No.

KNOW ALL MEN BY THESE PRESENTS,
that [Contractor], a corporation organized
under the laws of the State of ,
and registered to do business in the State
of Washington as a contractor, as Princi-
pal, and [Surety], a corporation organized
under the laws of the State of
and registered to transact business in the
State of Washington as surety, as Surety,
their heirs, executors, administrators, suc-
cessors and assigns, are jointly and sever-
ally held and bound to the City of Marys-
ville, Washington, hereinafter called “City”,
and are similarly held and bound unto the
beneficiaries of the trust fund created by
RCW Chapter 60.28, in the sum of
and /100’s Dollars
$ ), the payment of which,
well and truly to be paid, we bind ourselves,
our heirs, executors and successors, jointly
and severally, formally by these presents.

THE CONDITIONS OF THE ABOVE OB-
LIGATION ARE THAT:

WHEREAS, on [date], the Principal exe-
cuted a contract (the “Contract”) with the
City known as:

Project Name:

Contract Number:
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And,

WHEREAS, said Contract and RCW
Chapter 60.28 require the City to withhold
from monies earned by the Principal dur-
ing the progress of the construction, here-
inafter referred to as “earned retained
funds”; and

WHEREAS, the Principal requested that
the City release and __ /100’s
Dollars ($ ) of the earned
retained funds, as allowed under RCW
Chapter 60.28;

NOW, THEREFORE, the condition of this
obligation is such that the Surety is held
and bound to the City to indemnify, defend
and hold the City harmless from any and
all loss, costs or damages that the City
may sustain by reason of release of said
earned retained funds to Principal, then
this obligation to be null and void, other-
wise to remain in full force and effect.

PROVIDED, HOWEVER, it is expressly
understood and agreed that:

1. Any suit or action under this bond must
be instituted within the time period provid-
ed by applicable law. The bond shall be
subject to all claims and liens provided for
by law or Contract against the earned re-
tained funds and in the same manner and
priority as set forth for retained percentag-
es in RCW Ch. 60.28 and the Contract.

2. The Surety hereby consents to and
waives notice of any extension in the time
for performance of the Contract, assign-
ment of obligations under the Contract, or
Contract alteration, termination, amend-
ment or change order.

3. Until written release of this obligation by
the City, this bond may not be terminated
or canceled by the Principal or Surety for
any reason. Any extension of time for the
Principal’'s performance on the Contract,
assignment of obligations under the Con-
tract, or Contract alteration, amendment or
change order shall not release the Surety
from its obligation under this bond.
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4., RCW Ch. 60.28 authorizes the City to
substitute a retainage bond in lieu of
earned retained funds and the Surety
hereby waives any defense that this bond
is void or otherwise not authorized by law.

5. Any claim or suit against the City to fore-
close the liens provided for by RCW Ch.
60.28 shall be effective against the Princi-
pal and Surety and any judgment under
RCW Ch. 60.28 against the City shall be
conclusive against the Principal and the
Surety.

6. The laws of the State of Washington
shall apply to the determination of the
rights and obligations of the parties here-
under. Venue for any dispute or claim
hereunder shall be the state courts of
Washington in Snohomish County, Wash-
ington.

(3) The city attorney may, in his or her discre-
tion, waive conditions of the bond as appropriate.

(4) Thebond must be duly executed by the con-
tractor and asurety that is (a) authorized to do busi-
ness as a surety in the state of Washington and (b)
rated at least “ A” or better and with anumerical rat-
ing of no less than seven by A.M. Best Company.
The bond must be accompanied by afully executed
power of attorney appointing the signer for the
surety as the surety’s attorney-in-fact. (Ord. 2408
§ 1, 2002).

(Revised 10/02)
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Chapter 3.101 shall be carried forward from year to year until
expended for the purposes set forth in MMC
CRIME PREVENTION FUNDING 3.101.030. (Ord. 2646 § 2, 20006).

Sections:

3.101.010 Fund created.

3.101.020 Source of crime prevention funding —
Contribution required.

3.101.030 Expenditures.

3.101.040 Unexpended funds.

3.101.010 Fund created.

There is created and established within the
police services budget of the city of Marysville a
separate line item to be known as crime prevention
funding. (Ord. 2646 § 2, 2006).

3.101.020 Source of crime prevention funding
— Contribution required.

(1) In any case where an accused has been con-
victed of any misdemeanor or gross misdemeanor
crimes in Marysville municipal court, there shall
be, in addition to any fine levied, a penalty in the
amount of $50.00, per charge, which penalty shall
be nonsuspendable, and which shall be deposited
into the crime prevention funding line item. The
fact that this penalty is imposed on each charge
shall not in any way reduce the obligation of the
accused to pay any other cost, fine or penalty pre-
scribed by the court.

(2) For the purposes of subsection (1) of this
section, a conviction shall mean a deferred prose-
cution, deferred sentence or guilty finding. (Ord.
2646 § 2, 2006).

3.101.030 Expenditures.

Monies deposited into this line item funding
shall be used for funding police and administration
of justice projects and activities geared towards
crime prevention, including but not limited to: pub-
lications and dissemination of crime prevention
information and for funding of other crime preven-
tion projects and purposes, and for general police
activities responding to and addressing the effects
of crime within the community, and for any other
purposes geared to improve administration of the
criminal justice system, as determined and
approved by the city council. (Ord. 2646 § 2,
2006).

3.101.040 Unexpended funds.

Any funds remaining in the crime prevention
funding line item at the end of any budget year
shall not be transferred to the city’s current
expense fund or otherwise lapse; rather, said funds
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Chapter 3.103

MULTIFAMILY HOUSING PROPERTY
TAX EXEMPTION

Sections:

3.103.010 Findings.

3.103.020 Purpose.

3.103.030 Definitions.

3.103.040 Residential targeted area designation
criteria.

3.103.050 Amendment or rescission of
designation of residential targeted area.

3.103.060 Residential targeted area standards and
guidelines.

3.103.070 Tax exemption for multifamily
housing in residential targeted areas.

3.103.080 Application procedures.

3.103.090 Application review and issuance of
conditional certificate.

3.103.100 Application for final certificate.

3.103.110 Issuance of final certificate.

3.103.120 Annual compliance review.

3.103.130 Cancellation of tax exemption.

3.103.140 Appeals to hearing examiner.

3.103.150 Urban center and residential targeted
area designated.

3.103.010 Findings.

(1) The urban center of the city of Marysville
lacks sufficient available, desirable and convenient
residential housing units, including affordable
housing units, to meet the needs of the public, and
more current and future residents of Marysville
would be likely to live in the city’s urban center if
additional desirable, convenient, attractive, afford-
able and livable places to live were available.

(2) The development of such housing units,
including affordable housing units, in the urban
center of the city will attract and maintain a signif-
icant increase in the number of residents, thus mak-
ing the area more vibrant, and will help to stimulate
business, entertainment and cultural activities.
Accordingly, development of additional housing
within the urban center of the city of Marysville
will help to achieve the planning goals mandated
by the Growth Management Act under RCW
36.70A.020.

(3) The tax incentive provided by Chapter
84.14 RCW will stimulate the creation of new and
enhanced residential structures within the city’s
urban center, benefiting and promoting the public
health, safety and welfare by encouraging residen-
tial redevelopment, including affordable housing
opportunities.

(Revised 4/19)

(4) This housing tax-incentive program also
would promote further economic development and
enhanced public safety in the city’s urban center by
creating an influx of new residents, of mixed
income, who will utilize urban services, stimulate
downtown Marysville development and encourage
increased residential opportunities.

(5) The providing of additional housing oppor-
tunity in the residential targeted area described in
MMC 3.103.150 meets the requirements of Chap-
ter 84.14 RCW.

(6) The notice of hearing given for the designa-
tion of the residential targeted area and the adop-
tion of this chapter meets the requirements of RCW
84.14.040. (Ord. 2801 § 1, 2009).

3.103.020 Purpose.

It is the purpose of this chapter to encourage
increased residential housing, including affordable
housing opportunities, in keeping with the goals
and mandates of the Growth Management Act
(Chapter 36.70A RCW) so as to stimulate the con-
struction of new multifamily housing and the reha-
bilitation of existing vacant and underutilized
buildings for multifamily housing in the city’s
urban center having insufficient housing opportu-
nities. (Ord. 2801 § 1, 2009).

3.103.030 Definitions.

(1) “Affordable housing” means residential
housing that is rented by a person or household
whose monthly housing costs, including utilities
other than telephone, do not exceed 30 percent of
the household’s monthly income. For the purposes
of housing intended for owner occupancy, “afford-
able housing” means residential housing that is
within the means of low or moderate income lev-
els.

(2) “City” means the city of Marysville, a
municipal corporation and political subdivision.

(3) “Director” means the city of Marysville’s
director of community development or authorized
designee.

(4) “Household” means a single person, family,
or unrelated persons living together.

(5) “Low-income household” means a single
person, family or unrelated persons living together
whose adjusted income is at or below 80 percent of
the median family income adjusted for family size
for Snohomish County as reported by the United
States Department of Housing and Urban Develop-
ment. At such times as the city is a high-cost area,
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“low-income household” means a household that
has an income at or below 100 percent of the
median family income adjusted for family size in
Snohomish County.

(6) “Moderate-income household” meansasin-
gle person, family, or unrelated persons living
together whose adjusted income is more than 80
percent but is below 115 percent of the median
family income adjusted for family size for Sno-
homish County as reported by the United States
Department of Housing and Urban Development.
At such times as the city is ahigh-cost area, “ mod-
erate-income household” means a household that
has an income at or above 100 percent of the
median family income, adjusted for family size,
but is below 115 percent of the median family
income, adjusted for family size, for Snohomish
County.

(7) “High-cost area” means a county where the
third quarter median house price for the previous
year asreported by the Washington Center for Real
Estate Research at Washington State University is
equal to or greater than 130 percent of the state-
wide median house price published during the
same time period.

(8) “Owner” means the property owner of
record.

(9) “Multifamily housing” and “multiple-unit
housing” are used synonymoudly in this chapter
and mean a building having 20 or more dwelling
units not designed or used astransient accommoda-
tions, not including hotels and motels and designed
for permanent residential occupancy resulting
from new construction, rehabilitation or conver-
sion of a vacant, underutilized or substandard
building to multifamily housing.

(10) “Permanent residential occupancy” means
multifamily housing that provides either owner-
occupant housing or rental accommodations that
are leased for a period of at least one month on a
nontransient basis. This excludes accommodations
that offer occupancy on a transient basis such as
hotels and motels that predominately offer rental
accommodations on adaily or weekly basis.

(11) “Rehabilitation improvements’ means
modifications to existing structures that are vacant
for 12 months or longer, that are made to achieve a
condition of substantial compliance with existing
building codes or modification to existing occu-
pied structures which increase the number of mul-
tifamily housing units.

(12) “Residentia targeted area’ means the area
within or coterminous with the city’s urban center
and downtown study area, generally described as
follows:
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The downtown study area for the master
plan is located within the larger Downtown
Neighborhood, Planning Area 1 of the
City’s neighborhood planning areas, as
defined in the City of Marysville Compre-
hensive Plan. The study area is bounded
by 8th Street to the north, Ebey Slough to
the south, Alder Avenue to the east, and I-
5 to the west. The Downtown Study Area is
approximately 182 acres in size.

The downtown study area is part of the urban
center of the city and has been designated by the
city council as the residential targeted area in
accordance with this chapter and Chapter 84.14
RCW. It has been found by the city council to be
lacking sufficient available, convenient, attractive,
livable, and desirable residential housing to meet
the needs of the public.

(13) “Urban center” meansthe downtown study
area described in MMC 3.103.150, where urban
residents may obtain avariety of products and ser-
vices including, but not limited to, shops, offices,
banks, restaurants, governmental agencies and a
mixture of uses and activities that may include
housing, recreation, and cultural activities in asso-
ciation with either commercia or office, or both
uses. (Ord. 2801 § 1, 2009).

3.103.040 Residential targeted area
designation criteria.

Following notice and public hearing, or a con-
tinuance thereof, as prescribed in RCW 84.14.040,
the city council may, in its sole discretion, desig-
nate all of or a portion of the residential targeted
area described in the notice of hearing as the resi-
dential targeted area. The designated targeted area
must meet the following criteria, as found by city
council inits sole discretion:

(1) Thetargeted areaislocated within the urban
center as determined by the city council;

(2) Thetargeted arealacks sufficient available,
affordable, attractive, convenient, desirable, and
livable residential housing to meet the needs of the
public who would belikely to livein the urban cen-
ter, if such placesto live were available; and

(3) The providing of additional housing oppor-
tunity in the targeted area will assist in achieving
the stated purposes of RCW 84.14.007, namely:

(a) Encourage increased residential oppor-
tunities within the targeted area of the city of
Marysville; or

(b) Stimulate the construction of new multi-
family housing and the rehabilitation of existing
vacant and underutilized buildings for multifamily

(Revised 4/10)
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housing that will increase and improve residentia
opportunities within the city’ s urban centers;

(4) In designating the residential targeted area,
the city council may also consider other factors,
including, but not limited to, which additiona
housing in the targeted area will attract and main-
tain a significant increase in the number of perma-
nent residents, whether additional housing in the
targeted area will help revitalize the city’s urban
center, whether an increased residential population
will help improve the targeted area and whether an
increased residential population in the targeted
area will help to achieve the planning goals man-
dated by the Growth Management Act under RCW
36.70A.020;

(5) The notice for the hearing has met the
requirements of RCW 84.14.040.

The urban center and residential targeted area
defined in MMC 3.103.030 were designated fol-
lowing notice and a public hearing and findings as
required by this section. (Ord. 2801 § 1, 2009).

3.103.050 Amendment or rescission of
designation of residential targeted
area.

The city council may, by ordinance, amend or
rescind the designation of the residential targeted
area at any time pursuant to the same procedure as
set forth in this chapter for original designation.
(Ord. 2801 § 1, 2009).

3.103.060 Residential targeted area standards
and guidelines.

For the designation of residential targeted area,
the city council shall adopt basic requirements for
both new construction and rehabilitation, including
the application process and procedures. The city
council may also adopt guidelines and require-
ments including the following:

(1) Requirements that address demolition of
existing structures and site utilization; and

(2) Building requirementsthat may include ele-
ments addressing parking, height, density, environ-
mental impact, public benefit features, compatibil-
ity with surrounding property, and such other
amenities as will attract and keep permanent resi-
dentsand will properly enhancethelivability of the
residential targeted area. The required amenities
should be relative to the size of the proposed
project and tax benefit to be obtained.

(3) A proposed project must meet the standards
and guiddines listed in MMC 3.103.070(4)(a)
through (f), including parking requirements exist-
ing for the applicable zone in effect at the time the
applicant submits a fully completed application to

(Revised 4/10)

the director; provided, all parking shall be provided
on site for the project subject to the application.
(Ord. 2801 § 1, 2009).

3.103.070 Tax exemption for multifamily
housingin residential targeted ar eas.

(1) Intent. Exemptions from ad valorem prop-
erty taxation for multifamily housing in urban cen-
ters are intended to:

(@) Encourage increased residential oppor-
tunities, including affordable housing opportuni-
ties, within the urban center designated by the city
council as aresidential targeted area;

(b) Stimulate new construction or rehabili-
tation of existing vacant and underutilized build-
ings for multifamily housing in the residentia
targeted area to increase and improve housing
opportunities;

(c) Assist in directing future population
growth in the designated urban center, thereby
reducing development pressure on single-family
residential neighborhoods; and

(d) Achieve development densities which
are more conducive to transit use in the designated
urban center.

(2) Duration of Exemption. The value of new
construction, conversion, and rehabilitation
improvements qualifying under this chapter is
exempt from ad valorem property taxation as fol-
lows:

(a) Eight successive years beginning Janu-
ary 1<t of the year immediately following the cal-
endar year of issuance of the certificate of
exemption; or

(b) Twelve successive years beginning Jan-
uary 1st of the year immediately following the cal-
endar year of issuance of the final certificate of
exemption, and the property otherwise qualifiesfor
the exemption under Chapter 84.14 RCW and
meets the following conditions:

(i) The applicant must commit to renting
or selling at least 20 percent of the multifamily
housing units as affordable housing units to low-
and moderate-income households, and the property
must satisfy that commitment. In the cases of
projects intended exclusively for owner occu-
pancy, the minimum requirement of this subsec-
tion may be satisfied solely through housing
affordable to moderate-income households.

(ii) The exemptions provided herein do
not include the value of land or non-housing-
related improvements.

(3) Limits on Exemption. The exemption does
not apply to the value of the land or to the value of
improvements not qualifying under this chapter,
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nor does the exemption apply to increases in
assessed valuation of land or nongualifying
improvements. In the case of rehabilitation of
existing buildings, the exemption does not include
the value of improvements constructed prior to
submission of the completed application required
under this chapter.

(4) Project Eligibility. A proposed project must
meet the following requirements for consideration
for aproperty tax exemption:

(@) Location. The project must be located
within the residential targeted area as designated
pursuant to MMC 3.103.150 and defined in MMC
3.103.030.

(b) Tenant Displacement Prohibited. The
project must not displace existing residential ten-
ants of structures that are proposed for redevel op-
ment. Existing dwelling units proposed for
rehabilitation must have been unoccupied for a
minimum of 12 months prior to submission of an
application and must fail to comply with one or
more requirements of the building code of the city
asset forthin MMC Title 16. Applications for new
construction cannot be submitted for vacant prop-
erty upon which an occupied residential rental
structure previously stood, unlessaminimum of 12
months has elapsed from the time of most recent
occupancy.

(c) Size. Theproject mustincludeat least 20
units of multifamily housing within a residentia
structure. A minimum of 20 new units must be con-
structed or at least 20 additional multifamily units
must be added to existing occupied multifamily
housing. Existing multifamily housing that has
been vacant for 12 months or more does not have
to provide additional units so long as the project
provides at least 20 units of new, converted or
rehabilitated multifamily housing.

(d) Permanent Residential Housing. At least
50 percent of the space designated for multifamily
housing must be provided for permanent residen-
tial occupancy, as defined in MMC 3.103.030(10)
and only that portion of the space designated for
multifamily housing shall be €ligible for the
exemption provided for herein.

(e) Proposed Completion Date. New con-
struction multifamily housing and rehabilitation
improvements must be completed within three
years from the date of approval of the application,
plus any extension of time granted under MMC
3.103.090(2).

(f) Compliance with Guidelines and Stan-
dards. The project must be designed to comply
with the city’ scomprehensive plan, building, hous-
ing and zoning codes, and any other applicablereg-
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ulations in effect at the time the applicant submits
afully completed application to the director. New
construction must comply with the building code
of the city and all other applicable regulations.
Rehabilitation and conversion improvements must
comply with the building code of the city set forth
in MMC Title 16 and all other applicable regula
tions. For the duration of the exemption granted
under this chapter, the property shall have no vio-
lations of applicable zoning requirements, land use
regulations, or building and housing ordinance
requirements for which a notice of violation has
been issued and is not resolved by compliance,
withdrawa or other final resolution. The project
must also comply with any other standards and
guidelines adopted by the city for the residential
targeted area in which the project will be devel-
oped.

(g) Parking. The project must provide all
required parking spaces on site. The parking
requirements for multiple-family dwellings of the
Marysville zoning code are applicable to multifam-
ily residences provided for in this chapter; pro-
vided, however, to qualify for the exemption
hereunder, the project shall provide not less than
one parking space per new or rehabilitated residen-
tia unit in the project. The term “ parking spaces on
site” means that al the parking required under
applicable city codes and requirements shall be off-
street parking and provided on the property subject
to the application for tax exemption hereunder or
on any contiguous parcel owned by the applicant
and not separated by a street, aley, other public
right-of-way, or property not owned by the appli-
cant. The director may authorize the parking area
for amultifamily residence which is subject to the
application for tax exemption hereunder to be
located on a contiguous parcel which is separated
from the multifamily residence site by an alley, if
topographic, environmental or space constraints
prevent vehicle parking and maneuvering from
being placed on the location otherwise required by
this chapter. In approving the on-site parking on
any parcel contiguous to the multifamily residence
site, including any approved parcel separated by an
alley, the director shall require the owner to exe-
cute and record a covenant running with the land,
acceptable to the city attorney, dedicating such
parking areato parking use, to terminate only inthe
event that the owner’s use which created the need
for the parking on the owner’'s property is aban-
doned, discontinued or otherwise terminated, or
the owner provides parking in a contiguous alter-
nate location which is acceptable to and approved
by the city. (Ord. 2801 § 1, 2009).
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3.103.080 Application procedures.

A property owner who wishes to propose a
project for a tax exemption shall comply with the
following procedures:

(1) Priortotheapplication for any building per-
mit for a project, the applicant shall submit an
application to the director, on aform established by
the director, along with the required fees. The ini-
tial application fees to the city shall consist of a
base fee of $500.00, plus $25.00 per multifamily
unit. An additional $150.00 fee to cover the Sno-
homish County assessor's administrative costs
shall also be paid to the city. If the application is
approved, the city shall pay the application fee to
the county assessor for deposit in the county cur-
rent expense fund, after first deducting that portion
of the fee attributable to its own administrative
costs in processing the application. If the applica-
tion shall result in adenial by thecity, the city shall
retain that portion of the fee attributable to its own
administrative costs and refund the balance to the
applicant.

(2) A complete application shall contain such
information as the director may deem necessary or
useful, and shall include:

(@) A brief written description of the project
and preliminary schematic site and floor plans of
the multifamily units and the structure(s) in which
they are proposed to be located, setting forth the
grounds for the exemption;

(b) A brief statement setting forth the
grounds for qualification for exemption;

(c) A statement from the owner acknowl-
edging the potentia tax liability when the project
ceases to be eligible under this chapter;

(d) If applicable, astatement that the project
meets the aff ordable housing requirements; and

(e) Verification by oath or affirmation of the
information submitted.

For rehabilitation projects, the applicant shall
also submit an affidavit that existing dwelling units
have been unoccupied for a period of 12 months
prior to filing the application and shall secure from
the city verification of property noncompliance
with the city’s housing ordinance. (Ord. 2801 § 1,
2009).

3.103.090 Application review and issuance of
conditional certificate.

The director may certify as eligible an applica
tion which is determined to comply with the
requirements of this chapter. A decision to approve
or deny an application shall be made within 90
daysof receipt of acomplete application or concur-
rently with theissuance of the final SEPA determi-
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nation for the proposed project, whichever is later.
An application may be approved subject to such
terms and conditions as deemed appropriate by the
director to ensure the project meets the land use
regulations of the city.

(1) Approval. If an application is approved by
the director, the approval, together with a contract
between the applicant and the city regarding the
terms and conditions of the project, signed by the
applicant, shall be presented to the city council
with a recommendation that the council authorize
the mayor to sign the contract. Once the contract is
fully executed, the director shall issue aconditional
certificate of acceptance of tax exemption. The
conditional certificate expires three years from the
date of approval unless an extension is granted as
provided in this chapter.

(2) Extension of Conditional Certificate. The
conditional certificate may be extended by the
director for a period not to exceed 24 consecutive
months. The applicant must submit a written
request stating the grounds for the extension,
accompanied by a $150.00 processing fee. An
extension may be granted if the director determines
that:

(@) The anticipated failure to complete con-
struction or rehabilitation within the required time
period is due to circumstances beyond the control
of the owner;

(b) The owner has been acting and could
reasonably be expected to continue to act in good
faith and with due diligence; and

(c) All the conditions of the origina con-
tract between the applicant and the city will be sat-
isfied upon completion of the project.

(3) Denia of Application. If the application is
denied, the director shall state in writing the rea-
sons for denial and shall send notice to the appli-
cant at the applicant’ slast known addresswithin 10
days of the denial. An applicant may appea a
denial to the city council by filing awritten appea
with the city clerk within 30 days of notification by
the city to the applicant that the application is
denied. The appeal will be based upon the record
made before the director with the burden of proof
on the applicant to show that there is no substantial
evidence on the record to support the director’s
decision. The decision of the city council in deny-
ing or approving the application is final. All other
appeals of the director’ s decisions shall be made to
the hearing examiner. (Ord. 2801 § 1, 2009).
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3.103.100 Application for final certificate.

Upon completion of the improvements provided
in the contract between the applicant and the city
and upon issuance of a temporary or permanent
certificate of occupancy, the applicant may request
a final certificate of tax exemption. The applicant
must file with the director such information as the
director may deem necessary or useful to evaluate
eligibility for the final certificate and shall include:

(1) A statement of expenditures made with
respect to each multifamily housing unit and the
total expenditures made with respect to the entire
property;

(2) A description of the completed work and a
statement of qualification for the exemption;

(3) A statement that the work was completed
within the required three-year period or any autho-
rized extension. Within 30 days of receipt of all
materials required for a final certificate, the direc-
tor shall determine whether the improvements sat-
isfy the requirements of this chapter; and

(4) If applicable, a statement that the project
meets the affordable housing requirements. (Ord.
2801 § 1, 2009).

3.103.110 Issuance of final certificate.

If the director determines that the project has
been completed in accordance with the contract
between the applicant and the city and has been
completed within the authorized time period, the
city shall, within 10 days following the expiration
of the 30-day period specified in MMC
3.103.100(3), file a final certificate of tax exemp-
tion with the Snohomish County assessor.

(1) Denial and Appeal. The director shall notify
the applicant in writing that a final certificate will
not be filed if the director determines that:

(a) The improvements were not completed
within the authorized time period;

(b) The improvements were not completed
in accordance with the contract between the appli-
cant and the city;

(c) The owner’s property is otherwise not
qualified under this chapter; or

(d) The owner and the director cannot come
to an agreement on the allocation of the value of the
improvements allocated to the exempt portion of
rehabilitation improvements, new construction and
multi-use new construction; or

(e) If applicable, that the affordable housing
requirements for the project have not been met.

(2) Within 30 days of notification by the city to
the owner of the director’s denial of a final certifi-
cate of tax exemption, the applicant may file a writ-
ten appeal with the city clerk specifying the factual
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and legal basis for the appeal. Said appeal shall be
heard by the city’s hearing examiner. (Ord. 2801
§ 1,2009).

3.103.120 Annual compliance review.

Within 30 days after the first anniversary of the
date of filing the final certificate of tax exemption
and each year thereafter, for a period of 10 years,
the property owner shall file a notarized declara-
tion with the director indicating the following:

(1) A statement of occupancy and vacancy of
the multifamily units during the previous year;

(2) A certification that the property continues to
be in compliance with the contract with the city;

(3) A description of any subsequent improve-
ments or changes to the property; and

(4) If applicable, a certification that the prop-
erty has not changed use and the property has been
in compliance with affordable housing require-
ments.

City staff shall also conduct on-site verification
of the declaration. Failure to submit the annual dec-
laration may result in the tax exemption being can-
celed. (Ord. 2801 § 1, 2009).

3.103.130 Cancellation of tax exemption.

If at any time the director determines the owner
has not complied with the terms of the contract or
with the requirements of this chapter, or that the
property no longer complies with the terms of the
contract or with the requirements of this chapter, or
for any reason no longer qualifies for the tax
exemption, the tax exemption shall be canceled
and additional taxes, interest and penalties
imposed pursuant to state law. This cancellation
may occur in conjunction with the annual review or
at any other time when noncompliance has been
determined. If the owner intends to convert the
multifamily housing to another use, the owner
must notify the director and the Snohomish County
assessor within 60 days of the change in use. Upon
such change in use, the tax exemption shall be can-
celed and additional taxes, interest and penalties
imposed pursuant to state law.

(1) Effect of Cancellation. If a tax exemption is
canceled due to a change in use or other noncom-
pliance, the Snohomish County assessor shall com-
ply with applicable state law to impose additional
taxes, interest and penalties on the property, and a
priority lien may be placed on the land, pursuant to
state law.

(2) Notice and Appeal. Upon determining that a
tax exemption is to be canceled, the director shall
notify the property owner by certified mail, return
receipt requested. The property owner may appeal
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the determination by filing a notice of appeal with
the city clerk within 30 days, specifying the factual
and legal basis for the appeal. The hearing exam-
iner will conduct a hearing at which the applicant
and the city will be heard and all competent evi-
dence received. The hearing examiner will affirm,
modify, or repeal the decision to cancel the exemp-
tion based on the evidence received. (Ord. 2801
§ 1, 2009).

3.103.140 Appeals to hearing examiner.

(1) The city’s land use hearing examiner is
hereby provided jurisdiction to hear appeals of the
decisions of the director under this chapter. Said
appeals shall be as follows:

(a) Appeal of a decision of the director that
the owner is not entitled to a final certificate of tax
exemption, filed with the city clerk within 30 days
of notification by the city to the owner of denial of
a final certificate of tax exemption.

(b) Appeal of a cancellation of tax exemp-
tion, filed with the city clerk within 30 days of the
notification by the city to the owner of cancella-
tion.

(2) The hearing examiner’s procedures shall
apply to hearings under this chapter to the extent
they are consistent with the requirements of this
chapter and Chapter 84.14 RCW. The hearing
examiner shall give substantial weight to the direc-
tor’s decision and the burden of overcoming the
weight shall be on the appellant. The decision of
the examiner constitutes the final decision of the
city. An aggrieved party may appeal the decision to
superior court under RCW 34.05.510 through
34.05.598 if the appeal is properly filed within 30
days of notification by the city to the appellant of
that decision. (Ord. 2801 § 1, 2009).

3.103.150 Urban center and residential
targeted area designated.
(1) Urban Center Designation. The area
declared to be the urban center of the city of Marys-
ville is:

Planning Area 1 of the City’s neighborhood
planning areas, as defined in the City of
Marysville Comprehensive Plan. The ur-
ban center is bounded by 8th Street to the
north, Ebey Slough to the south, Alder Av-
enue to the east, and I-5 to the west. The
urban center is approximately 182 acres in
size.
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(2) Residential Targeted Area Designated. The
area hereby declared to be the residential targeted
area of the city of Marysville is the urban center of
the city as defined in subsection (1) of this section.

(3) If a part of any legal lot is within the urban
center or is within the residential targeted area,
then the entire lot shall be deemed to lie within
such area. (Ord. 2801 § 1, 2009).
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Chapter 3.104

INDUSTRIAL/MANUFACTURING
PROPERTY TAX EXEMPTION

Sections:

3.104.010
3.104.020
3.104.030
3.104.040
3.104.050

Findings.

Adoption by reference.

Definitions.

Application and fees.

Certificate of tax exemption, approval,
denial, termination, and appeal.

3.104.010 Findings.

There are insufficient family living wage jobs,
as those jobs are defined by RCW 84.25.030, for
Marysville swage earning population. It isthe pur-
pose of this chapter to encourage new manufactur-
ing and industrial uses on undeveloped and
underutilized lands zoned for industrial and manu-
facturing uses in the area identified in this chapter.
(Ord. 3020 § 2 (Exh. A), 2016).

3.104.020 Adoption by reference.

Chapter 84.25 RCW as currently enacted or sub-
sequently amended is hereby adopted by reference.
(Ord. 3020 § 2 (Exh. A), 2016).

3.104.030 Definitions.

The following definitions shall apply to this
chapter:

“ Authorized representative” or “duly authorized
representative” means the director of the commu-
nity development department or his or her desig-
nee.

“City” meansthe city of Marysville. (Ord. 3020
§ 2 (Exh. A), 2016).

3.104.040 Application and fees.

An owner of property seeking a tax exemption
under this chapter shall submit an application to the
director of community development prior to the
application for any building permit for the project.
The application shall be on a form established by
the director, along with the required fees. The ini-
tial application fees to the city shall be $500.00
plus any amount required by the county assessor in
administering this chapter. If the application is
approved, the city shall pay the application fee to
the county assessor for deposit in the county cur-
rent expense fund, after first deducting that portion
of the fee attributable to the city’s administrative
costs in processing the application. If the applica-
tion shall result in adenia by the city, the city shall

3-45

3.104.050

retain that portion of the fee attributable to its own
administrative costs and refund the balance to the
applicant. (Ord. 3020 § 2 (Exh. A), 2016).

3.104.050 Certificate of tax exemption,
approval, denial, termination, and
appeal.

(1) The director of community development or
his or her designee shall make the determination
whether aholder of a conditional acceptance of tax
exemption qualifies for a certificate of tax exemp-
tion upon the completion of the new construction
of amanufacturing/industrial facility and a certifi-
cate of occupancy issued. The director shall aso
review each certificate of tax exemption annually
for compliance with this chapter.

(2) If the director determines that the property
isnot qualified for an exemption under this chapter
or that it no longer meetsthe criteria of this chapter
for eigibility for a tax exemption, he or she shall
notify the owner of the property, as shown in the
assessor’ s records, of the determination to deny or
terminate the tax exemption. The notification shall
be by certified mail, return receipt requested, and
by regular first class mail. A recognized courier
service may be substituted for first class mail. A
copy shall also be sent to the Snohomish County
assessor.

(3) The owner may appeal the determination by
filing awritten notice of appeal specifying the fac-
tual and legal basis on which the determination of
termination is alleged to be erroneous. Such appeal
must be served on the city clerk within 30 days of
the date the notice was placed in the mail.

(4) The chief administrative officer of the city
shall hold a hearing within 30 days of the notice of
appeal. The parties may be heard at the hearing and
the chief administrative officer may use the proce-
dures set forth in Chapter 34.05 RCW to control
the conduct of the hearing and admission of evi-
dence.

(5) Thechief administrative officer shall issuea
decision affirming, modifying, or repealing the
determination of termination based on the evidence
admitted at the hearing. A copy of the decision
shall be served on the owner within 30 days of the
hearing by certified mail, return receipt requested,
and by regular first class mail. A recognized cou-
rier service may be substituted for first class mail.
A copy shall also be sent to the Snohomish County
assessor.

(6) Anaggrieved party may appeal the decision
of the chief administrative officer to the superior
court as provided in RCW 34.05.510 through
34.05.598. (Ord. 3020 § 2 (Exh. A), 2016).
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Chapter 3.105

AFFORDABLE AND SUPPORTIVE
HOUSING SALESTAX CREDIT FUND

Sections:

3.105.010 Imposition.
3.105.020 Purpose of fund.
3.105.030 Operation of fund.
3.105.040 Expiration of tax.

3.105.010 Imposition.

The sdes and use tax authorized by RCW
82.14.540 is imposed at the maximum rate autho-
rized by the statute of 0.0073 percent of the selling
price or value of the article used. The imposition
and collection of the tax and the use of its proceeds
will comply with the requirements of RCW
82.14.540. (Ord. 3144 8§ 1 (Exh. A), 2020).

3.105.020 Purpose of fund.

The affordable and supportive housing tax
credit fund is created to carry out the permitted
uses authorized by RCW 82.14.540. (Ord. 3144 § 1
(Exh. A), 2020).

3.105.030 Operation of fund.

The moneys collected under this chapter may be
used only for the following purposes and in confor-
mance with RCW 82.14.540:

(1) Acquiring, rehabilitating, or constructing
affordable housing, which may include new units
of affordable housing within an existing structure
or facilities providing supportive housing services
under RCW 71.24.385; or

(2) Funding the operations and maintenance
costs of new unitsof affordable or supportive hous-
ing; or

(3) Providing rental assistance to tenants. (Ord.
3144 § 1 (Exh. A), 2020).

3.105.040 Expiration of tax.

Thetax imposed by this chapter expires 20 years
after the date on which the tax is first imposed.
(Ord. 3144 § 1 (Exh. A), 2020).
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Chapter 4.02

ENFORCEMENT PROCEDURES

Sections:

4.02.010 Purposes.

4.02.020 Definitions.

4.02.030 Citizen complaints.

4.02.040 Penalties and enforcement.

4.02.050 Code enforcement procedures manual.
4.02.010 Purposes.

The purposes of this title are:

(1) To establish an efficient system to enforce
the city of Marysville Municipal Code (MMC),
providing for both civil and criminal remedies for
violations;

(2) To provide opportunity for a prompt hear-
ing and decision on alleged violations of the MMC;

(3) To establish monetary penalties for viola-
tions of the MMC; and

(4) To abate/bring into compliance violations
of the MMC. (Ord. 2873 § 1, 2011; Ord. 2763 § 1,
2009; Ord. 2045 § 1, 1995).

4.02.020 Definitions.

For the purposes of this chapter, the following
definitions shall apply unless the context or mean-
ing clearly indicates otherwise:

(1) “City” means the city of Marysville, Wash-
ington.

(2) “Director” means the directors of any
department of the city, or such other head of a
department that is authorized to utilize the provi-
sions of this title to enforce violations of the MMC,
and shall include any duly authorized representa-
tive of such director. If more than one department
1s authorized to act under this title, the term “direc-
tor” shall also be understood to mean all applicable
directors.

(3) “Hearing examiner” means the city of
Marysville hearing examiner, codified by Chapter
22G.060 MMC, or the examiner’s duly authorized
representative.

(4) “MMC” means the Marysville Municipal
Code.

(5) “Permit” means any form of certificate,
approval, registration, license or other written per-
mission given to any person to engage in any activ-
ity as required by law, ordinance or regulation. The
term “permit” shall not include preliminary or final
plat approval or any rezone.

(6) “Person” as used in this title includes any
natural person, organization, corporation or part-
nership and its agents, representatives or assigns.

4.02.030

(7) “Public nuisance” means the following:

(a) A nuisance or public nuisance as defined
in state statute or city ordinance, including but not
limited to Chapter 7.48 RCW and Chapters 6.24,
6.25 and 7.04 MMC;

(b) A nuisance at common law, either public
or private;

(c) A violation of the city’s land use, zon-
ing, and environmental regulations (MMC Title
22), construction code regulations (MMC Title
16), water, sewer, and stormwater regulations
(MMC Title 14), business license regulations
(MMC Title 5), noise regulations (Chapter 6.76
MMC), health and sanitation regulations (MMC
Title 7), fire regulations (MMC Title 9), animal
control regulations (MMC Title 10), abandoned,
unauthorized, and junk vehicle regulations (Chap-
ter 11.36 MMC), and any other violation of the
Marysville Municipal Code that poses a threat to
the public health, safety or welfare.

(8) “Screened from public view” means sight-
obscuring fencing and/or landscaping is installed
around the area or objects. (Ord. 2873 § 1, 2011;
Ord. 2763 § 1, 2009; Ord. 2045 § 1, 1995).

4.02.030 Citizen complaints.

(1) Written Complaint/Notice to Owner. On
forms provided by city departments, any aggrieved
person may file a written complaint with the direc-
tor alleging that a violation of the MMC has oc-
curred or may occur. The citizen complaint process
shall not apply to actions for which there are admin-
istrative and/or judicial appeals provided for in this
title or other titles, chapters or sections of the
MMC. Each complaint shall state fully the causes
and bases for the complaint and shall be filed with
the appropriate department. A copy of the com-
plaint shall be promptly mailed to the property
owner of the subject property via first class and cer-
tified (return receipt requested) mail.

(2) Hearing Before the Hearing Examiner.
Within 60 days of completing and filing the com-
plaint, the complainant may request, in writing, a
hearing before the hearing examiner. As soon as
the complaint is filed, the director shall cease all
administrative action and schedule a hearing. The
date of hearing shall be not more than 90 days from
the receipt of the complaint. The person filing the
complaint shall have the burden of demonstrating
that a violation has occurred or may occur.

(3) Hearing Examiner’s Decision. Within 10
city working days of the conclusion of the public
hearing, the hearing examiner shall file a written
decision with the department. The hearing exam-
iner’s decision shall be final with a right of appeal
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only to Snohomish County superior court as pro-
vided in subsection (4) of this section. The hearing
examiner has the authority to award costs and
expenses to the prevailing party and the city.

(4) Appeal to Snohomish County Superior
Court. Within 10 city working days of the hearing
examiner’s written decision, a party may appeal
the hearing examiner’s decision to the Snohomish
County superior court by filing a writ of review. In
the event there is no appeal to superior court and
the hearing examiner’s decision becomes final, it
shall be enforced pursuant to MMC 4.02.040(10).
(Ord. 2873 § 1, 2011; Ord. 2763 § 1, 2009; Ord.
2045 § 1, 1995).

4.02.040 Penalties and enforcement.

(1) Director Authorized to Enforce Codes. The
director is charged with enforcement of the provi-
sions of this title and the MMC.

(2) Violations. It shall be unlawful for any per-
son to construct, enlarge, alter, repair, move,
demolish, use, occupy or maintain any use or cause
the same to be done in violation of any of the pro-
visions of this title or other titles, chapters or sec-
tions of the MMC. Any such violation as deter-
mined by the director is declared to be a public
nuisance and shall be corrected by any reasonable
and lawful means as provided in this section. In the
event the penalties provided in this title conflict
with any penalty provided in any other section,
chapter or title of the Marysville Municipal Code,
the penalty provisions of this title shall control.

(3) Director’s Remedies. Upon finding a viola-
tion, the director may:

(a) Institute appropriate action or proceed-
ings to require compliance with this title or to
enjoin, correct or abate any acts or practices which
constitute or will constitute a violation;

(b) Issue a temporary enforcement order,
stop work order, emergency order, or permanent
enforcement order, pursuant to subsections (7) and
(8) of this section;

(c) Abate the violation if corrective work is
not commenced or completed within the time spec-
ified in a permanent enforcement order;

(d) Suspend or revoke any approvals or per-
mits issued pursuant to this title; MMC Title 5
(Business Regulations and Licenses), including
without limitation MMC 5.02.140, 5.20.080 and
5.52.090; MMC Title 6 (Penal Code), including
without limitation Chapter 6.24 MMC; MMC Title
7 (Health and Sanitation), including without limita-
tion MMC 7.04.010 through 7.04.100; MMC Title
9 (Fire); MMC Title 11 (Traffic), including without
limitation MMC 11.36.040; MMC Title 12 (Streets
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and Sidewalks), including without limitation MMC
12.08.040, Chapter 12.12 MMC, MMC 12.20.010,
Chapter 12.24 MMC, MMC 12.36.020 through
12.36.030 and 12.40.020 through 12.40.030; MMC
Title 14 (Water and Sewers), including without
limitation Chapters 14.15, 14.16, 14.17 and 14.21
MMC; MMC Title 16 (Building); and MMC Title
22 (Unified Development Code);

(e) Assess civil penalties after notice and
order set forth in subsection (8)(b)(iv) of this sec-
tion or recovered by legal action filing in Snohom-
ish County superior court;

(f) File a lien against the property for costs
of abatement and/or civil fines;

(g) Issue civil infractions/third violation
criminal:

(i) Except as otherwise provided herein,
any violation of this code to which this chapter
applies is deemed and declared to be a civil infrac-
tion. Each day of violation shall constitute a sepa-
rate civil infraction;

(i1) Schedule. Any person found to have
committed a civil infraction shall be assessed a fine
as set forth in the following schedule:
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First Violation

Second Violation
*All third and subsequent
violations of the MMC on this
schedule within 2 years are a

misdemeanor
Code Provisions
Noncommercial| Commercial | Noncommercial| Commercial
Title Chapter
4 4.02 $300 $500 $600 $1,000
Enforcement Enforcement *Third violation, | *Third violation,
Code Procedures see subsections | see subsections
(3)(g)(iii) and (4) | (3)(g)(iii) and (4)
of this section of this section
5 5.02 $250 $500
Business Business Licenses *Third violation,
Regulations see subsections
and Licenses (3)(g)(iii) and (4)
of this section
6 6.24 $150 $250 $300 $500
Penal Code Public Nuisances *Third violation, | *Third violation,
see subsections | see subsections
(3)(g)(iii) and (4) | (3)(g)(iii) and (4)
of this section of this section
7 7.08 $150 $250 $300 $500
Heal.th gnd Garbage Collection *Third violation, | *Third violation,
Sanitation see subsections | see subsections
(3)(g)(iii) and (4) | (3)(g)(ii1) and (4)
of this section of this section
9 9.04 $1,000 $1,000 $1,000 $1,000
Fire Fire Code *Third violation, | *Third violation,
see subsections | see subsections
(3)(g)(iii) and (4) | (3)(g)(ii1) and (4)
of this section of this section
12 12.24 $150 $250 $300 $500
Streets and  |Sidewalks — Dangerous *Third violation, | *Third violation,
Sidewalks Conditions see subsections | see subsections
(3)(g)(iii) and (4) | (3)(g)(iii) and (4)
of this section of this section
12.36 $150 $250 $300 $500
Vegetation *Third violation, | *Third violation,
see subsections | see subsections
(3)(g)(iii) and (4) | (3)(g) (i) and (4)
of this section of this section
12.40 $150 $250 $300 $500
Clean Condition of *Third violation, | *Third violation,
Public Right-of-Way see subsections | see subsections
(3)(g)(iii) and (4) | (3)(g)(ii) and (4)
of this section of this section
4-5 (Revised 4/18)
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First Violation

Second Violation
*All third and subsequent
violations of the MMC on this
schedule within 2 years are a

misdemeanor
Code Provisions
Noncommercial| Commercial | Noncommercial| Commercial
Title Chapter
14 14.01 $150 $250 $300 $500
Water and General Provisions *Third violation, | *Third violation,
Sewers see subsections | see subsections
(3)(g)(iii) and (4) | (3)(g)(ii1) and (4)
of this section of this section
14.15 $150 $250 $300 $500
Controlling Storm *Third violation, | *Third violation,
Water Runoff from see subsections | see subsections
New Development, (3)(g)(iii) and (4) | (3)(g)(iii) and (4)
Redevelopment, and of this section of this section
Construction Sites
14.16 $150 $250 $300 $500
Operation and *Third violation, | *Third violation,
Maintenance of Public see subsections | see subsections
Storm Drainage (3)(g)(iii) and (4) | (3)(g)(iii) and (4)
Systems of this section of this section
14.17 $150 $250 $300 $500
Operation and *Third violation, | *Third violation,
Maintenance of Private see subsections | see subsections
Storm Drainage (3)(g)(iii) and (4) | (3)(g)(iii) and (4)

Systems of this section of this section
Plus any costs incurred for the maintenance of failed private storm
water systems.
14.21 $150 $250 $300 $500
[licit Discharge *Third violation, | *Third violation,
Detection and see subsections | see subsections
Elimination (IDDE) (3)(g)(iii) and (4) | (3)(g)(iii) and (4)

of this section

of this section

Plus city’s costs for abatement, sampling and/or monitoring.
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Second Violation
*All third and subsequent
First Violation violations of the MMC on this
schedule within 2 years are a
misdemeanor
Code Provisions
Noncommercial| Commercial | Noncommercial| Commercial
Title Chapter
22 Title 22C $150 $250 $300 $500
Unified Land Use Standards *Third violation, | *Third violation,
Development see subsections | see subsections
Code (3)(g)(iii) and (4) | (3)(g)(iii) and (4)
of this section of this section
22D.050 $250 $350 $500 $700
Clearing, Grading, *Third violation, | *Third violation,
Filling and Erosion see subsections | see subsections
Control (3)(g)(iii) and (4) | (3)(g)(iii) and (4)
of this section of this section
22E.010 $250 $350 $500 $700
Critical Areas *Third violation, | *Third violation,
Management see subsections | see subsections
(3)(g)(iii) and (4) | (3)(g) (i) and (4)
of this section of this section

(iii) Criminal Violations for Third and
Subsequent Violations. All third and subsequent
violations of all MMC chapters listed in the sched-
ule in subsection (3)(g)(ii) of this section commit-
ted within two years are misdemeanor crimes
punishable as set forth in subsection (4) of this sec-
tion. Said crimes will be processed through Marys-
ville municipal court as set forth in the Marysville
Municipal Code, state law, the Washington State
Court Rules Limited Jurisdiction Court Rules
(CrRLJ) and local court rules for Marysville
municipal court, and/or subsection (4) of this sec-
tion; and/or

(iv) Civil infractions will be adminis-
tered and processed through Marysville municipal
court as set forth in the Marysville Municipal
Code, state law, the Washington State Court Rules
Infraction Rules for Courts of Limited Jurisdiction
(IRLJ) and local court rules for Marysville munic-
ipal court; and/or

(h) Mitigate civil fines.

(1) The director may reduce or waive
civil fines assessed under this chapter if the viola-
tion is corrected within the specified deadline and
the correction is verified by the city. A reduction
shall be in writing and state the date on which the
violation was corrected.

(i1) For reduction or waiver of fines, the
person(s) named shall have the burden of proof that
the violation has been corrected.

(i) Any reduction or waiver shall be
based on an evaluation of individual circum-
stances, including but not limited to the severity of
the violation, repetition of violations, protection of
the public interest, and responsiveness of the per-
son(s) responsible to correct, cure, abate, and/or
stop the violation.

(4) Violators Punishable by Criminal Fine and
Imprisonment. As referenced in subsections
(3)(g)(ii) and (iii) of this section relating to third
violations, and as an alternative to any other rem-
edy provided in this title or by law or other ordi-
nance, any person willfully or knowingly violating
any provision of this title or other titles, chapters or
sections of the MMC, or amendments thereto, or
any person aiding or abetting such violation, is
guilty of a misdemeanor and upon conviction shall
be punished by a fine not to exceed $1,000 and/or
imprisonment for a term not to exceed 90 days.
Each day such violation continues may be consid-
ered a separate offense.

(5) Inspections.

(a) Whenever the director has reasonable
cause to believe that a violation has been or is
being committed, the director or the director’s duly
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authorized inspector may enter any building, struc-
ture or property at any reasonable time to inspect
the use and perform any duty conferred on the
director by this title.

(b) If the building, structure or property is
occupied, the director shall first present identifica-
tion credentials, state the reason for the inspection
and demand entry. If consent to enter is not given
and if:

(i) The director has reason to believe that
the conditions create an imminent and irreparable
hazard, then the director shall enter; or

(i1) The director has reason to believe
that the conditions do not create an imminent and
irreparable hazard, the director shall enter after
first obtaining a civil search warrant.

(c) If the building, structure or property is
not occupied, the director shall make a reasonable
effort to locate the owner or other person(s) having
control and request permission to enter. If the
director is unable to locate the owner or person(s)
having control, and if:

(i) The director has reason to believe that
conditions therein create an immediate and irrepa-
rable hazard, the director shall enter; or

(i1) The director has reason to believe
that the conditions do not create an imminent and
irreparable hazard, the director shall enter after
first obtaining a search warrant.

(6) Violators Punishable by Civil Penalties
After Administrative Notice and Order.

(a) Director to Determine Violation and
May Provide Enforcement Order. Within 30 days
of notice of a potential violation, the director is
authorized to and shall determine whether a viola-
tion has occurred and, if the director determines
that a violation has occurred, shall issue a tempo-
rary or permanent enforcement order. The director
shall notify the complainant, the owner or operator
of the source of the violation, and the person in pos-
session of the property or the person causing the
violation of the director’s determination in writing
within three city working days of the determina-
tion. Service of the notice by first class and certified
(return receipt requested) mail to the last known
address of the complainant and violators shall be
deemed effective notice.

(b) Director May Commence Administra-
tive Notice. Additionally, whenever the director
has reason to believe that a use or condition exists
in violation of this title and that violation will be
most promptly and equitably terminated by an
administrative proceeding, the director may com-
mence an administrative notice and order proceed-
ing to cause assessment of a civil penalty, abate-
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ment or suspension of all activities, work or
revocation of any approvals or permits issued pur-
suant to this title; MMC Title 5 (Business Regula-
tions and Licenses), including without limitation
MMC 5.02.140, 5.20.080 and 5.52.090; MMC
Title 6 (Penal Code), including without limitation
Chapter 6.24 MMC; MMC Title 7 (Health and San-
itation), including without limitation MMC
7.04.010 through 7.04.100; MMC Title 9 (Fire);
MMC Title 11 (Traffic), including without limita-
tion MMC 11.36.040; MMC Title 12 (Streets and
Sidewalks), including without limitation MMC
12.08.040, Chapter 12.12 MMC, MMC 12.20.010,
Chapter 12.24 MMC, MMC 12.36.020 through
12.36.030 and 12.40.020 through 12.40.030; MMC
Title 14 (Water and Sewers), including without
limitation Chapters 14.15, 14.16, 14.17 and 14.21
MMC; MMC Title 16 (Building); and MMC Title
22 (Unified Development Code).

(7) Temporary Enforcement Order, Stop Work
Order, and Emergency Order.

(a) The director may cause a temporary
enforcement order, stop work order, or emergency
order (“order”) to be posted on the subject property
or served on the property owner and/or persons
engaged in any work or activity on the property, as
provided in this section.

(i) A temporary order may be issued pur-
suant to and in accordance with subsection (6)(a)
of this section.

(i) A stop work order may be issued to
immediately cease specified work or activity when
the director finds that such work or activity is being
conducted in violation of the MMC or in a danger-
ous or unsafe manner.

(iii)) An emergency order may be issued
to immediately cease and remedy specified work or
activity when the director finds that such work or
activity is being conducted in a hazardous or
unsafe manner that threatens the health or safety of
the occupants of any premises or members of the
public.

(iv) Violation of a stop work order or
emergency order shall constitute a misdemeanor,
punishable as provided in subsection (4) of this
section.

(b) The order shall require immediate cessa-
tion of such work or activities and may temporarily
suspend any approval or permit issued under this
title; MMC Title 5 (Business Regulations and
Licenses), including without limitation MMC
5.02.140, 5.20.080 and 5.52.090; MMC Title 6
(Penal Code), including without limitation Chapter
6.24 MMC; MMC Title 7 (Health and Sanitation),
including without limitation MMC 7.04.010
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through 7.04.100; MMC Title 9 (Fire); MMC Title
11 (Traffic), including without limitation MMC
11.36.040; MMC Title 12 (Streets and Sidewalks),
including without limitation MMC 12.08.040,
Chapter 12.12 MMC, MMC 12.20.010, Chapter
12.24 MMC, MMC 12.36.020 through 12.36.030
and 12.40.020 through 12.40.030; MMC Title 14
(Water and Sewers), including without limitation
Chapters 14.15, 14.16, 14.17 and 14.21 MMC;
MMC Title 16 (Building); and MMC Title 22 (Uni-
fied Development Code).

(c) The order may be issued without written
or oral notice and shall expire by its own terms in
10 days unless the director extends or issues and
transmits a permanent enforcement order pursuant
to subsection (8) of this section.

(d) The order shall contain:

(i) The street address, when available,
and a legal description of the real property;

(i1)) A statement that the director has
found the person to be in violation of this title and
a brief and concise description of the condition
found to be in violation;

(iii)) A statement of the corrective action
to be taken;

(iv) A statement that the order shall
expire by its own terms in 10 days unless extended
in writing or a permanent order is issued;

(v) A statement that the violator may be
subject to a civil penalty in the amount set forth in
subsection (3)(g) of this section for each day that
the violation continues and, if applicable, the con-
ditions on which assessment of such civil penalty is
contingent.

(e) Withdrawal or Issuance of Additional
Temporary Order. The director may withdraw a
temporary order if compliance is achieved within
10 calendar days of posting or service thereof. If,
after withdrawal, the violation is continued or
repeated, the director may cause a second tempo-
rary order to be posted on the subject property or
served on persons engaged in any work or activity
in violation of this title. Any subsequent order
involving the same violation shall be permanent.

(8) Permanent Enforcement Order.

(a) A permanent order shall be issued by the
director and become final within 10 calendar days,
unless written appeal is received asking for a hear-
ing before the hearing examiner.

(b) The permanent enforcement order shall
contain:

(i) The street address and, when avail-
able, a legal description of real property;

(i1)) A statement that the director has
found the person to be in violation of this title and
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a brief and concise description of the conditions
found to be in violation;

(iii) A statement of the corrective action
required to be taken. If the director has determined
that corrective work is required, the order shall
mandate that all required permits be secured and
the work be physically commenced and completed
within such time as the director determines is rea-
sonable under the circumstances, but in no event
shall such time exceed 90 days;

(iv) A statement that the violator may be
subject to a civil penalty in the amount set forth in
subsection (3)(g) of this section for each day that
the violation continues and, if applicable, the con-
ditions on which assessment of such civil penalty is
contingent;

(v) Statements advising:

(A) If any required work is not com-
menced or completed within the time specified, the
director shall proceed to abate the violation and
cause the work to be done and charge the costs
thereof as a lien against the property and any other
property owned by the person in violation and as a
personal obligation of any person in violation; and

(B) Ifany assessed civil penalty is not
paid, the director will charge the amount of the
penalty as a lien against the property and as a joint
and separate personal obligation of any person in
violation; and

(C) The violator of the violator’s right
to appeal and the appeal process.

(c) Any order issued by the director pursu-
ant to this title shall be final unless a timely appeal
is filed pursuant to subsection (9) of this section.

(d) Service. Service of the permanent
enforcement order shall be made upon all persons
identified in the order either personally or by mail-
ing a copy of such order by certified mail, postage
prepaid, return receipt requested, to the last known
address. If the address of any such person cannot
reasonably be ascertained, a copy of the order shall
be mailed to such person at the address of the loca-
tion of the violation. The failure of any such person
to receive such notice shall not affect the validity of
any proceedings taken under this title. Service by
certified mail in the manner provided in this sec-
tion shall be effective on the date of postmark. The
order may be, but is not required to be, posted on
the subject property.

(e) Supplemental Order. The director may at
any time add to, rescind in part, or otherwise mod-
ify a permanent enforcement order.

(9) Appeal.

(a) A written appeal may be filed within 10

calendar days following issuance of a temporary or
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permanent order, stop work order, emergency
order, or permanent enforcement order.

(b) An appeal of a stop work order or emer-
gency order shall not stay the requirement that the
specified work or activity immediately cease
and/or be remedied.

(c) The director shall prepare and transmit
to the hearing examiner any appeal of a temporary
or permanent enforcement order, and a hearing
shall be scheduled within 60 days of the appeal
date. Cost of the appeal shall be part of the deci-
sion. The hearing examiner’s decision may be
reviewed by an action for writ of review in the
superior court of Snohomish County filed within
10 calendar days of the decision. If no appeal is
filed in the required length of time, the hearing
examiner’s decision shall be final.

(10) Violation of Permanent Order. If, after any
permanent order duly issued by the director or
hearing examiner has become final, the person to
whom such order is directed fails, neglects, or
refuses to obey such order, including refusal to pay
a civil penalty assessed under such order, the direc-
tor may:

(a) Cause such person to be prosecuted
under the provisions of this title;

(b) Institute any appropriate action to col-
lect a civil penalty assessed under this title;

(c) Abate the violation using the procedures
of this title; and/or

(d) Pursue any other appropriate remedy at
law or equity.

(11) Revocation or Suspension of Approvals or
Permits. The director may permanently revoke or
suspend any approval or permit issued under this
title; MMC Title 5 (Business Regulations and
Licenses), including without limitation MMC
5.02.140, 5.20.080 and 5.52.090; MMC Title 6
(Penal Code), including without limitation Chapter
6.24 MMC; MMC Title 7 (Health and Sanitation),
including without limitation MMC 7.04.010
through 7.04.100; MMC Title 9 (Fire); MMC Title
11 (Traffic), including without limitation MMC
11.36.040; MMC Title 12 (Streets and Sidewalks),
including without limitation MMC 12.08.040,
Chapter 12.12 MMC, MMC 12.20.010, Chapter
12.24 MMC, MMC 12.36.020 through 12.36.030
and 12.40.020 through 12.40.030; MMC Title 14
(Water and Sewers), including without limitation
Chapters 14.15, 14.16, 14.17 and 14.21 MMC;
MMC Title 16 (Building); and MMC Title 22
(Unified Development Code) for any of the follow-
ing reasons:

(a) Failure of the holder to comply with the
requirements of such title; or
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(b) Failure of the holder to comply with any
order issued pursuant to this title; or

(c) Discovery by the directo