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CITY OF MARYSVILLE

EXECUTIVE SUMMARY FOR ACTION

CITY COUNCIL MEETING DATE: November 2018

DESCRIPTION

CMMW Group, LLC submitted an application proposing project action, requesting a rezone of
approximately 1.96 acres of property from Medium Density, Multi-Family (R-18) to Residential-
Mobile Home Park Overly Zone (R-MHP). The property proposed for rezone is located at 4424

84th St NE, directly abutting LaTierra MHP. The applicant is proposing to construct a l0-unit
expansion of the La Tierra MHP upon granting of a favorable decision on the rezone. There

were two (2) persons from the general public who spoke in favor of the rezone. No opposition
has been received from the general public.

The Hearing Examiner held a public hearing on the rezone application on July 24,2018 with a

recommendation of denial after a finding the four rezone criteria under MMC 22c.010.440(i)a-d
had not been met.

The Hearing Examiner upon reconsideration of the matter including review of supplemental
responses submitted by the applicant and city staff and the rezone criteria mentioned above

recommends approval of the rezone subject to one (1) condition.

RECOMMENDED ACTION:

Staff recommends that the City Council approve the Hearing Examiner's recommendation to
allow the rezoningof 4424 84th Street NE from R-l8 to R-MHP Overlay Zone and allow the 10

unit expansion of the La Tierra MHP.

COLTNCIL ACTION:
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CITY OF MARYSVILLE
Marysville, Washington

ORDINANCE NO.

AN ORDINANCE OF THE CITY OF MARYSULLE, AFFIRMING THE
DECISION OF THE HEARING EXAMINER, REZONING APPROXIMATELY
1.96-ACRES OF I-AND LOCATED AT 4424 84TH ST NE AND DIRECTLY
ABBUTTING LA TIERRA MOBILE HOME PARK FROM R-18 TO R-MHP,
AND AMENDING THE OFFICIAL ZONING MAP OF THE CITY

WHEREAS, the CMMW Group, LLC own approximately 1..96-acres abutting the 4424 84'h

St NE, said ptoperty b"i"g legally described in Exhibit A attached hereto; and

WHEREAS, the CMMW Group, LLC submitted an application to the City of Marysville
requesting a site specific, project action zone reclassification of approximately 1.96 acres from R-18

(multi-family, medium densiry) to R-MHP (residential mobile home patk overlay zone); and

WHEREAS, the City of Marysville Headng Examiner held a public hearing on said rezone

application onJuly 24th ar.d adopted Findings, Conclusions and Recommendation of denial because

each of the 4 rezone criteiz fot a rezone undet MMC 22c.010.440(1)a-d had not been met, set

forth in the attached Exhibit B; and.

WHEREAS, the City of Marysville Hearing Examiner upon reconsidetation of the rn ttet
including review of supplemental responses submitted by the CMMW Gtoup, LLC and staff to
rezotte cnteria MMC 22G.01.0.440(1)a and c, the Hearing Examiner recommends the City Council
approve the rezone from R-18 to R-MHP subject to one (1), as set forth in the attached Exhibit C;
and

WHEREAS, the Marysville City Council held a public meeting on said rezotte on Novembet
1,0,2078 and concuned with the Findings, Conclusions and Recommendation of the Hearing
Examiner as established in Exhibit C;

NOW, THERE,F'ORE, THE, CITY COUNCIL OF THE CITY OF MARYSVILLE,,
STASHINGTON DO ORDAIN AS FOLLOWS:

Section 1. The Findings, Conclusions and Recommendation of the Hearing Examiner, as set

foth in the attached Exhibit C, are hereby approved and adopted by this teference, and the City
Council hereby finds as follows:

(1) The rezone is consistent with the pulposes of the comprehensive plan;

@ The rezone is consistent with the purpose of Title 19 MMC;
(3) There have been significant changes in the citcumstances to waffant 

^ 
tezone;

(4) The benefit or cost to the public health, safety and welfare is sufficient to
wartaflt the rezone.

Section 2.The property described in the attached Exhibit A is heteby tezoned from R-18

(multi-family, medium density) to R-MHP (residential - mobile home park overlay zone).
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Section 3. The zoning classification for the property described in Exhibit A shall be

perpetually conditioned upon strict compliance with each of the conditions set forth in the Findings,

Conclusions and Recommendation of the Hearing Examiner. Violation of any of the conditions of
said decision m^y result in revetsion of the property to the ptevious zontng classification andf or
may tesult in enfotcement action being btought by the City of Marysville.

Section 4. The official zonrngmap of the City of Marysville is hereby amended to reflect the

reclassification of the propetty described in Exhibit A.

Section 5. This decision shall be final and conclusive with the right of appeal by any

aggrieved p^tty to Superior Coutt of Snohomish County by frling aLand Use Petition pursuant to
the Land Use Petition Act within twenty-ofle Ql) days aftet passage of this ordinance.

Section 6. Severability. If any section, subsection, sentence, clause, phrase ot work of this

ordinance should be held to be invalid or unconstitutional by a court of competent jurisdiction, such

invalidity or unconstitutionality thereof shall not zffect the validity or constitutionatty of any other
section, subsection, sentence, clause, phrase or word of this ordinance.

PASSED by the City Council and APPROVED by the Mayot this 

- 

day of

2018.

CITY OF MARYSVILLE

By'

John Nehring, MAYOR

Attest:

CITY CLERK

Approved as to fotm:

By'

Jon \X/alket, CITY ATTORNEY

Date of Publication

Effective Date:

By,
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CITY OF MARYSVILTE

Hearing Examiner

Findings, Conclusions and Recommendation

APPLICANT:

CASE NO.:

LOCATION:

APPLICATION:

CMMW Group, LLC

PA 1.8-010, La Tierra Rezone

4424 84th St NE

Marysville, WA 98270

Application by CMMW Group, LLC for a REZONE from R-18 to R-MHP

{manufactured home park overlay zone} to allow construction of 10-unit

expansion of an existing manufactured home park (MHP) onto an

adjacent property,

SUMMARY OF Recommendation

Staff Recommendation: Hearing Examiner forward a recommendation of Approval the

rezone overlay from R-18 to R-MHP, to the City Council for

consideration subject to one condition.

Hearing Examiner Decision Recommend to the City Council that the applicant's request for a

rezone overlay from R-1.8 to R-MHP, not be approved, because

each of the 4 criteria for a rezone in MMC 22G.OIA.440(1)a-d

have not been met.

PUBLIC HEARING OVERVI EW

After reviewing the official public record file (Exhibits 1-38), that included the Marysville

Community Developrnent Department Staff Recommendation (Exhibit 38), and after visiting

and viewing the site, the Hearing Examiner conducted a public hearing on the Rezone request.

The hearing was opened at 7:00 p.m., July 25, 2018, in the City Council Chambers, Marysville,

Washington. The hearing was not closed that evening but rather extended to allow the staff to

draft a response to rezone criteria MMC 22G.010.440(1)c. that had inadvertently been omitted

from the staff report. The hearing was closed on July 26 upon the hearing exarniner's receipt of

the staff response. Participants who provided testimony at the public hearing included a

representative of the city of Marysville Community Development Department, and a

representative of the applicant, Ken Olsen. Two residents of the adjacent La Tierra mobile

home park; Dawn Everett and Karen Buskager also provided testimony. They are listed below as

parties of record and noted in the minutes of the hearing. All participants in the public hearing
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Hearing Examiner Recommendation

Case No.: PA 18-010

Page 2

affirmed to be truthful in their testimony. A verbatim recording of the hearing and summary

minutes may be obtained from the Community Development Department. A list of exhibits

offered and entered intothe record atthe hearing are attached atthe end ofthis report.

Application for a REZONE is provided for in MMC 22G.0t0.44A (1). The proposed rezone must

be consistent with the Comprehensive Plan and with applicable functional plans. There are four

(4) criteria that must be met for the Hearing Examiner to recommend approval of a rezone.

These are documented in Section A (Findings) of this report.

PUBLIC HEARING TESTIMONY

The Hearing Examiner began the proceedings by noting for the record that the issue to be

addressed was the application for a REZONE from R-18 to R-MHP. This change would allow for

the construction of a l"O-unit expansion of an existing mobile home park (La Tierra) to the

subject adjacent property (1.96 acres on which currently exists a single-family dwelling).

Testimony was provided by the city of Marysville Community Development Department staff

(Cheryl Dungan, Senior Planner), a representatives of the applicant (Ken Olsen), as well as two

residents of the adjacent La Tierra mobile home park, Dawn Everett and Karen Buskager.

City of Marysville, Community Development Department Testimony

Chervl Dunean, Senior Planner noted that the rezone proposal would allow for a 1O-unit

expansion of the adjacent La Tierra mobile home park. Ms. Dungan noted that one comment

letter expressed a number of concerns; not with the rezone itself, but with the potential

adverse impacts of development on the subject site, including disrupting wildlife habitat,

damaging trees, and extending sewer and water infrastructure. Staff recommends the hearing

exarniner forward a recommendation of approval to the City Council, subject to one condition

related to measures that should be taken to protect trees along the eastern edge of the site.

ln response to a question from the hearing examiner, Ms. Dungan noted that all of the

conditions for approval of a rezone were not addressed in the staff report, and she concurred

with the hearing examiner's proposal that the hearing be kept open to allow for the submittal

of a response to criterion MMC 22G.010.440 (1)c.

Applicant Testimony

Ken Olsen, who was representing the applicant, described a good working relationship with the

city staff. All concerns have been addressed and he is encouraged by the opportunity to create

additional affordable housing through this rezone.
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Hearing Examiner Recomrnendation

Case No.: PA 18-010

Page 3

PUBLIC TESTIMONY

Two members of the public who were both neighboring residents in the La Tierra mobility

home park provided testimony.

DaWn Everett expressed that she has reviewed the plans for expanding the mobile home park

and that they look reasonable to her. One benefit of redevelopment would be the elimination

of attractive nuisances on the adjacent parcel.

Kalen Butkaser concurred with her neighbor Ms. Everett. There have been problems with the

unkempt property next door, including people living in out-buildings.

WRITTEN COMMENTS

None submitted for the record.

ADJOURNMENT

The Hearing Examiner kept open the hearing until the receipt of the staff response to MMC

22G.At0.440 (1).c, which occurred on July 26, 2018 at 3:04 PM, at which time the hearing was

closed.

FINDINGS, CONCLUSIONS AND RECOMMENDATION

Having considered the entire record in this matter, the Hearing Examiner now makes and

enters the following:

A. FINDINGS

1. The information contained in the Community Development Department Staff

Recommendation (Exhibit 38 as amended by the addition of the staff response to

rezone criteria MMC 22G.07O.440 {1)c is found by the Hearing Examiner to be complete

and supported by the evidence presented during the hearing and is by this reference

adopted as portion of the Hearing Examiner's findings and conclusions. A copy of the

Staff Recommendation is available through the Marysville Community Development

Department.

2. The minutes of the hearing are an accurate summary of the testimony offered at the

hearing and are by this reference entered into the official public record.

3. To make a recommendation of approval, the Hearing Examiner is required to find that

the proposal is consistent with the Comprehensive Plan and applicable functional plans,

and that it complies with each of the 4 criteria articulated in MMC 22c.0l0.440t1)a-d.
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Hearing Examiner Recommendation

case No.: PA 18-010

Page 4

Evidence was presented that the rezone proposal and the development potentialthat

would be created is consistent with the Comprehensive Plan, and with applicable

functional plans. The Hearing Examiner finds that the public record does not support

approval of the REZONE, because exhibits and testimony presented for the record to not

adequately address each of the criteria in MMC 22G.O10.44A(1)a-d, as documented

below in the in applicant and staff responses and hearing examiner findings.

a. There is a demonstrated need for additional zoning as the type proposed;

Applicant response: With the rapid increase in home prices in Central Puget Sound

during the last decade, there has been an equally large increase in the pressure to

develop affordable housing. This market sector is still lagging significantly behind

demand. La Tierra park, to which this project will be added is currently sold out and has

a considerable waiting list of willing buyers. We are told by leaders in the MH lndustry

that they cannot find enough projects in which to place homes to meet their current

demand. We are told that we should expect to sell out our 10 proposed units withln a

few months of making the project available.

Staff Comment: The Housing Consortium of Everett and Snohomish County's report

found we have 3,297 Senior i55+) affordable units, 677 Elderly i62+), and 639 Frail

Elderly (62+ and disabled or 75+) in Snohomish County.

Match this up with American Communities Survey Table 50102 and you see that, in the

case of Marysville approximately 23% of the age 60+ population renting {-1500 people)

while 52% of these senior renter households (-800) spend more than 30% of their

income on rent. Applying the same calculation to Snohomish County's population, we

have -10,800 senior households in the County paying more than 3O% of their income

{fixed or otherwise) to rent every month. This clearly exceeds the available supply of

affordable senior housing in Snohomish County and Marysville.

Hearins Exam iner Findins: The existi ng zoning is R-18. This zoning designation would

potentially allow for a greater number multifamily dwelling units on the subject site

than the 10 mobile home spaces that are proposed on the 1.96-acre site under the R-

MHP zoning. lt is not clear that the proposed zoning will create the opportunity for

housing that is affordable to any of the age groups or income brackets described in the

staff comment. No such restrictions, covenants or expectations are included as

conditions for the rezone approval. The zoning would, however, provide for 10 mobile

home sites, which may be in short supply in Marysville according to evidence presented.

The applicant makes a tangential case at best between the request for the R-MHP

zoning and the criterion that requires a demonstrated need for odditionalzoning as the
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Hearing Exarniner Recommendation

case No.: PA 18-010

Page 5

type proposed. The staff response cites statistics that document the state of housing

affordability in Marysville and Snohomish County. These statistics present a sobering

picture of the challenge many residents face - especially senior residents - in finding

affordable housing. Clearly, the evidence in the record documents that the supply of

affordable housing is limited and is in high demand. However, it cannot be known from

the public record regarding this rezone request that the housing that would be provided

under the proposed R-MHP zoning would be any more affordable than the housing that

could be provided under the existing R-18 zoning. lt appears that the supply of housing

units under R-MFH would be less than the number of housing units theoretically

possible under the existing R-18 zoning. The hearing exarniner finds no evidence in the

record that the proposed rezone to R-MHP would provide additional supply of land of a

type that is in demand or that such zoned land would produce more affordable housing

units than the multifamily housing that could be developed under the existing R-L8

zoning. This criterion, therefore, is not met.

b. The zone reclassification is consistent and compatible with uses and zoning of the

surrounding properties;

Applicant Response: The Pinewood district is specifically identified to support a mix of

higher residential developments including MHPs. The underlying zoning of R-18

supports both attached and detached residential products including densities up to 18

units per acre in apartments and condominiums. The proposed project will be an

addition to and existing MHP, La Tierra, which lies directly to the east and under the

same ownership. lt is surrounded by compatible residential uses of a similar scale and

scope. To the west lies a residential district with a mix of single-family, multi-family and

residential care facilities. To the north lies more single and multi-family development

and residential care facilities. To the north lies more single and multi-family

development' including other MHPs. To the south are additional multi-family

developments as well as commercial properties.

lncreasing market pressures are forcing single family areas to transition to higher

densities in order to respond to affordability issues. This property is one of the last few

single-family homes on a 2-acre parcel in the neighborhood. The value of the land has

exceeded the value of the improvement by a considerable extent, calling into question

is viability in its current use. Further, during the last several decades, the surrounding

properties have almost all transitioned to high density uses including MHPs. The change

in classificatlon from R18 to R-MHP overall constitutes only the most minor change, not

one of the use type and density, but only a product type
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Hearing Examiner Recommendation

Case No.: PA 18-010
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Hearine Examiner Findin$ Concur that the potential rnobile home park development

under the proposed R-MHP zoning would likely be compatible with the uses and zoning

of the surrounding properties, and thus, finds that this rezone criterion is met.

c. There have been significant changes in the circumstances of the property to be

rezoned or surrounding properties to warrant a change in classification;

Applicant's Response: None

Staff Comment: According to the Washington State Finance Commission (WSFC),

manufactured housing communities {MHC) known by many as mobile home parks, are

one of the largest sources of subsidized housing in Washington State. Manufactured

homes provide affordable housing for about 500,000 people, or approximately 8% of

state residents, many of them elderly. However, MHCs are closing at an alarming rate.

According to the Washington State Finance Commission, since the beginnin g of 2OO7,59

r":urrrrnunitics havc closed in Washington State resulting in a loss of over 1,900 spaces

(including the loss of 231spaces in 2007 due to 2 park closures in Marysville). This trend

is likely to continue, due to an expanding economy and the increase in both land values.

Marysville currently has 13 MHPs within the current city limits which contain 1,L30

rentalspaces. Of those 13 parks, 5 parks (703 rental spaces)were rezoned to the R-MHP

overlay zone, including La Tierra. This was purposely done in 2010 to add a layer of

protection to MHPs located in residential zones and retain an affordable housing option

to citizens. The remaining 8 parks 1427 rental spaces)are allconsidered legalnon-

conforming uses. lt is anticipated these parks will convert to uses other than MHPs due

to development pressures in commercial and industrial zones as the population grows.

Because of the changing conditions listed above, it's important that residential MHPs

continue to expand or new MHPs be allowed to developed to preserve a valuable

affordable housing opportunity in Marysville.

Hearins Examiner Findins: Staff presents a picture of a diminishing resource - mobile

home parks - in the context of the city of Marysville. While compelling, the statistics

cited fail to specifically address this rezone criterion. To warrant a change in

classification, the applicant or staff must demonstrate that there has been a significant

change in circumstances on the subject site or on surrounding properties (emphasis

added) that has occurred in the time since the existing zoning for the site was adopted.

Evidence of specific changed circumstances of the property to be rezoned is not

provided in the exhibits or testimony on the public record, therefore the hearing

examiner finds that this rezone criterion is not met.
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Hearing Examiner Recommendation

Case No.r PA 18-010

Page 7

Further, MMC 22A.030.050(1){c) states that the R-MHP zone is assigned lo existing

(emphasis added) mobile home parks within residential zones. The subject site is not an

existing mobile home park and may not be eligible for the requested R-MHP zone. The

hearing examiner is not familiar with the legislative intent behind this code provision, or

if there are other overriding provisions that support this proposal. Staff may wish to

clarify when this matter is before the City Council.

d. The property is practically and physically suited for the uses allowed in the
proposed zone reclassification

Anplicant Response: The property adjoins an existing MHP, and will share in that

project's infrastructure and access routes. The property itself is absolutely flat and un-

encumbered by any critical areas or other natural features. The soil and stormwater

conditions are supportive of this type of development, and it is within the service areas

of all relevant utilities and services. The property is highly compatible with the proposed

development.

Hearing Examiner Finding: Concur. This rezone criterion is met.

B. CONCLUSIONS

The Hearing Examiner concludes that the applicant has not fully demonstrated that the

proposed REZONE complies with each of the applicable criteria defined in the Marysville

Municipal Code, MMC 22G.0L0.440(1Xa-d). Specifically, criteria "a" and "c" are not met

C. RECOMMENDATION

Based upon the foregoing findings of fact and conclusions, the Hearing Examiner recommends

that the proposed rezone not be approved. MMC 224.010.090{5).c provides for the hearing

examiner to advise the City Council on site-specific rezones. MMC 22A.010.090(3)c provides for

the Council to act on the hearing examiner's advice on such rezones. Additional information

may be provided to the City Council in support of the proposal.

Dated s 7th day of August, 2018.

D. McDonald, Al

Hearing Examiner
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Hearing Examiner Recommendation

case No.: PA 18-010
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EXHlBITS

The following exhibits were offered and entered into the record:

1. Receipt, 03.07.18 20. Affidavit of Publication- NOA

2. Land Use Application, 03.07.18 21. Lst Technical Review, 03.30.18

3. Site Plan Review Checklist, 03.07,18 22. Evans & Assoc., Transmittal sheet,

4. Transmittal 05.15,18

5. Letter of Application, 03.07.18 23. Evans & Assoc.- Response to Tech

6. Legal Description, 03.07.18 review, 05.15.18

7. Chicago Title, title report, 03.07.18 24. Stormwater Site Plan, -5.15.18

8. Written response to Design Standards, 25.24 x 36 Site Plan, 05.15.18

03.07,18 26.17 x 17 Site Plan, 05.15'18

9, Written response to Rezone Criteria, 27.24 x 36 Landscape P|an,05.15.18

03.07.18 28.Llx 17 Landscape P|an,05.15.18

10. La Tierra Rules & Regulations, 03.08.17 29. RFR Checklist

11. GTC- Traffic analysis / trip generation 30. City- emai|,05.29.18

report, 03.O7.I7 31. 2nd Technical Review,05.30.18

12. Environmental Checklist, 03.07.17 32. MDNS wl Environmental Checklist

13. 11x 17 Preliminary Site Plan,03.07.17 33. MDNS routed emai1,07,05.18

t4.Il x L7 Landscape Plan, A3.O7.t7 34. Notice of MDNS

15. Stormwater Site Plan, 03.07.17 35. Affidavit of Posting- MDNS

16.24 x 36 Preliminary Site Plan, 03.07.17 36. Affidavit of Posting- NOH

17.24 x 36 Landscape Plan, 03.O7.77 37. Email- Citizen concerns, 07.16.18

18. RFR Checklist 38. Staff Recommendation

19. Affidavit of Posting- NOA
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Hearing Examiner Recommendation

Case No.: PA 18-010
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PARTIES of RECORO

Cheryl Dungan

City of Marysville

Community Development Department

80 Columbia Avenue

Marysville, WA 98270

Ken Olsen

PO Box 905

LaConner, WA 98257

Dawn Everett

4401 80th St NE # 41

Marysville, WA 98270

Mike Warden

1116 Olympic Avenue

Edmonds, WA 98020

Karen Buskeger

La Tierra

(Complete address not available)
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CITY OF MARYSVILLE

Hearing Examiner

Findings, Conclusions and Recommendation

APPLICANT:

CASE NO.:

LOCATION:

APPLICATION:

SUMMARY OF RECOMMENDATION

Staff Recommendation:

Hearing Examiner Decision

CMMW Group, LLC

PA 18-010, La Tierra Rezone

4424 84th St NE

Marysville, WA 98270

Application by CMMW Group, LLC for a REZONE from R-18 to R-MHP

(manufactured home park overlay zone) to allow construction of 10-unit

expansion of an existing manufactured home park (MHP) onto an

adjacent property.

Hearlng Examiner forward a recommendation of Approval the

rezone overlay from R-18 to R-MHP, to the City Councilfor

consideration subject to one condition.

Upon receipt of the Hearing Examiner's recommendation of

denial of the rezone request (August 7,2OI8l staff requested a

reconsideration and provided supplemental responses to Rezone

criteria MMC 22G.010.aa0(1)a and c. Staff recommends the

Hearing Examiner forward a recommendation of Approvalto the

City Council.

lnitial recommendation to the City Councilthat the applicant's

request for a rezone overlay from R-18 to R-MHP, not be

approved, because each of the 4 criteria for a rezone in MMC

22G.A70.440(l)a-d have not been met.

Upon reconsideration of the matter including a review of

supplemental responses submitted by the applicant and staff to

rezone criteria MMC 22G.010.440(1)a and c, the Hearing

Examiner recommends to the City Councilthat the requested

rezone from R-18 to R-MHP be Approved, subject to one

condition.
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Hearing Examiner Recommendation

Case No.: PA t8-010
Page 2

PUBLIC HEARING OVERVIEW

After reviewing the official public record file (Exhibits L-38), that included the Marysville

Community Development Department Staff Recommendation (Exhibit 38), and after visiting

and viewing the site, the Hearing Examiner conducted a public hearing on the Rezone request.

The hearing was opened at 7:00 p.m., July 25,20L8, in the City Council Chambers, Marysville,

Washington. The hearing was not closed that evening but rather extended to allow the staff to

draft a response to rezone criteria MMC 22G.010.440(1)c. that had inadvertently been omitted

from the staff report. The hearing was closed on July 26 upon the hearing examiner's receipt of

the staff response. Participants who provided testimony at the public hearing included a

representative of the citv of Marysville Community Development Department, and a

representative of the applicant, Ken Olsen. Two residents of the adjacent La Tierra mobile

home park; Dawn Everett and Karen Buskager also provided testimony, They are listed below as

parties of record and noted in the minutes of the hearing. All participants in the public hearing

affilrred to be trutlrful in tlreir testimony. ,A verbatim recording of thc hearing and summary

minutes may be obtained from the Community Development Department. A list of exhibits

offered and entered into the record at the hearing are attached at the end of this report.

Application for a REZONE is provided for in MMC 22G.070.440 {1). The proposed rezone must

be consistent with the Comprehensive Plan and with applicable functional plans. There are four

{4) criteria that must be met for the Hearing Examiner to recommend approval of a rezone,

These are documented in Section A (Findings) of this report-

Reconsideration

On August 7,2O!8, upon receipt of the Hearing Examiner's recommendation of denial of the

rezone request, staff requested the Hearing Examiner reconsider the recommendation. The

Hearing Examiner welcomed the opportunity to consider supplemental responses to the rezone

criteria, particularly MMC 22G.010.440 (L)a and c, (See Attachments 1 and 2 for the e-mail

record of the correspondence). ln accordance with MMC 22G.010.190 {cited below}, on August

ZO,2}],rthe applicant and staff provided supplemental responses as requested to rezone

criteria MMC 22G.010.440 (1)a and c. Responses are embedded in the Findings section. This

additional submittal is in accordance with the provisions for reconsideration in that material

factual issues had been omitted from the original application materials and staff

recommendation. Supplemental responses and the Hearing Examiner findings with respect to

the supplemental responses are in the Findings, Conclusions and Recommendations Section of

this report.
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Hearing Examiner Recommendation

Case No.: PA 18-010
Page 3

22G.010.190 Reconsideration.

A party to a public hearing may seek reconsideration only of a final decision by filing a written request for

reconsideration with the director within 14 days of the final written decision. The request shall comply

with MMC 2?6.010.55Q(3). The examiner shall consider the request within seven days of filing the same.

The request may be decided without public comment or argument by the party filing the request. lf the

request is denied, the previous action shall become final. lf the request is granted, the hearing examiner

may immediately revise and re-issue his or her decision. Reconsideration should be granted onlywhen a

legal error has occurred or a material factual issue has been overlooked that would change the previous

decision.

PUBLIC HEARING TESTIMONY

The Hearing Examiner began the proceedings by noting for the record that the issue to be

addressed was the application for a REZONE from R-18 to R-MHP. This change would allow for

the construction of a 10-unit expansion of an existing mobile home park (La Tierra)to the

subject adjacent property (1.96 acres on which currently exists a single-family dwelling).

Testimony was provided by the city of Marysville Community Development Department staff

(Cheryl Dungan, Senior Planner), a representatives of the applicant {Ken Olsen}, as wellas two

residents of the adjacent La Tierra mobile home park, Dawn Everett and Karen Buskager.

City of Marysville, Community Development Department Testimony

Chervl Dungan, Se.nior Plalner noted that the rezone proposal would allow for a 1O-unit

expansion of the adjacent La Tierra mobile home park. Ms. Dungan noted that one comment

letter expressed a number of concerns; not with the rezone itself, but with the potential

adverse impacts of development on the subject site, including disrupting wildlife habitat,

damaging trees, and extending sewer and water infrastructure. Staff recommends the hearing

examiner forward a recommendation of approval to the City Council, subject to one condition

related to measures that should be taken to protect trees alongthe eastern edge of the site.

ln response to a question from the hearing examiner, Ms. Dungan noted that all of the

conditions for approval of a rezone were not addressed in the staff report, and she concurred

with the hearing examiner's proposal that the hearing be kept open to allow for the submittal

of a response to criterion MMC 22G.OLO.440 (1)c.

Applicant Testimony

Ken Olsen, who was representing the applicant, described a good working relationship with the

city staff. All concerns have been addressed and he is encouraged by the opportunity to create

additional affordable housing through this rezone.
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PUBLIC TESTIMONY

Two members of the public who were both neighboring residents in the La Tierra mobility

home park provided testimony.

Dawn Everett expressed that she has reviewed the plans for expanding the mobile home park

and that they look reasonable to her, One benefit of redevelopment would be the elimination

of attractive nuisances on the adjacent parcel.

Karen Buskaser concurred with her neighbor Ms. Everett. There have been problems with the

unkempt property next door, including people living in out-buildings.

WRITTEN COMMENTS

None submitted for the record during the public hearing.

1. Supplemental #1. Upon request of the Hearing Examiner at the public hearing, staff

provided supplemental responses to rezorre criteria MMC 22G.0L0.440(L) a atrd c on

July 26, 2018.

2. Supplemental #2. To support the staff request for reconsideration of the Hearing

Examiner's initial recommendation of denial issued on August 20,201.8, the applicant

and staff submitted supplemental responses to rezone criteria MMC 22G.010.aaO{1)a

and c.

ADJOURNMENT

The Hearing Examiner kept open the hearing until the receipt of the staff response to MMC

22G.OLO.440 (1)c, which occurred on July 26,20!8 at 3:04 PM, at which time the hearing was

closed.

RECONSIDERATION

On August 7,20L8, staff requested the Hearing Examiner reconsider the initial

recommendation of denial, and on August 2A,2OL8, to support the reconsideration request,

the applicant and staff provided the requested supplemental responses to rezone criteria MMC

22c.010.440(1)a and c.

FINDI NGS, CONCLUSIONS AND RECOMMEN DATION

Having considered the entire record in this matter, the Hearing Examiner now makes and

enters the following:
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A. FINDINGS

L. The information contained in the Community Development Department Staff

Recommendation (Exhibit 38 as amended by the addition of the staff response to

rezone criteria MMC 22G.0tO.44O (l)c is found by the Hearing Examiner to be complete

and supported by the evidence presented during the hearing and is by this reference

adopted as portion of the Hearing Examiner's findings and conclusions. A copy of the

Staff Recommendation is available through the Marysville Community Development

Department.

2. The minutes of the hearing are an accurate summary of the testimony offered at the

hearing and are by this reference entered into the official public record.

3. To make a recommendation of approval, the Hearing Examiner is required to find that

the proposal is consistent with the Comprehensive Plan and applicable functional plans,

and that it complies with each of the 4 criteria articulated in MMC 22G.O7O.440{1)a-d.

Evidence was presented that the rezone proposal and the development potential that

would be created is consistent with the Comprehensive Plan, and with applicable

functional plans. The Hearing Examiner's initial finding was that the public record did

not support approvalof the rezone, because exhibits and testimony presented forthe
record did not adequately address each of the criteria in MMC 22G.OLO.440(1)a-d. The

Hearing Examiner found that the evidence presented in response to rezone criteria a

and c did not support approval. ln reconsideration of the supplemental material

provided by the applicant and staff on August 20,2018, the Hearing Examiner finds that

each of the criteria for a rezone are met, as documented below in the applicant and

staff responses and hearing examiner findings.

a. There is a demonstrated need for additional zoning as the type proposed;

Applicant lnitial Responsg With the rapid increase in home prices in Central Puget

Sound during the last decade, there has been an equally large increase in the pressure

to develop affordable housing. This market sector is still lagging significantly behind

demand. La Tierra park, to which this project will be added is currently sold out and has

a considerable waiting list of willing buyers. We are told by leaders in the MH lndustry

that they cannot find enough projects in which to place homes to meet their current

demand. We are told that we should expect to sell out our 10 proposed units within a

few months of making the project available.
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Further Applicant Response for Hearins*Examiner Reconsideration

1. The Hearing Examiner finds that this criterion is NOT MET, The Examiner states that it

cannot be known from the record that the housing that would be provided under this

rezone would be any more affordable than the housing that could be provided under

the existing R-18 zoning. The current cost of site-built wood-frame construction in the

Marysville area is between SISO and 5200 per square foot. The cost of a Manufactured

Home of equal quality (2x5 wall technology, Energy code compliant, similar finishes,

furnishings and equipment) is currently SgS per square foot. Further, since the buyer of

a Manufactured Home is not buying the land upon which the unit is built, the cost of

land acquisition and development is not transferred to the home price, rather it is

recouped as rent by the developer over a much longer timeframe. This again reduces

the cost of the delivered housing unit. These cost saving would be transferred directly to

buyers, indicating a savings oI SO% or more per square foot of housing provided by this

rezone proposal.

2. The Hearing Examiner states that the supply of housing under the proposed rezone

would be less than the number of units THEORETICALLY possible under the existing R-18

zoning. Adjacent multifamily developments in the R-18 zone were analyzed early in the

process of evaluating this project. lt was found that the adjoining development

"Westover Village Apartments" only achieves a density of 11 units per acre in the R-18

zone, a site efficiency factor of 6L%. This is also the case at "Marysville Quilceda

Meadows" just to the east of the proposed project. lt is typical that development does

not reach the available zoning in almost all cases. This is due to deducts in available land

for setbacks, required open space, landscape buffers, emergency vehicle access routes,

and limitations on impervious surfaces. These combined deducts make it virtually

impossible for developments to reach maximum allowed zoning.

We analyzed the subject property for its capability to deliver under the R-18 zoning and

found that considering the 50% building coverage limitation, the70% impervious

surface limitation, the 2O% of building footprint Open Space requirement, the roadway

and emergency vehicle turnaround ,2.75 cars per unit parking requirement, setbacks,

and building size fire separation requirements, we would be able to deliver 22 units to

the market. That represents a site efficiency factor of 61% in this R-18 zone. However, to

achieve that unit count, the units are much smaller {960 to 1152 sf)than the market is

seeking, making the raw unit count irrelevant to the economic success of the project.

We have similarly analyzed the yield of a Manufactured Home development on the

subject site and find that with the lot coverage limitation of 6OYo, required roadways and
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sidewalks, building separation requirements, setbacks, required dedication of land to

the City along 84th street, LOYI of site area Open Space requirement, we are able to

deliver a maximum of 10 units on this site. lf we could squeeze one more unit on this

site we would have done so. Given the required deducts it is simply not possible. lt is

also important to remember that the R-MHP overlay zone, which is a permitted use in

the R-18 zone, limits density to 8 units per acre. This allows a maximum of 15 units to be

developed on this site. At a yield of 10 units we achieve a site efficiency factor of 73%.

This is higher efficiency at far greater affordability than a comparable multi-family

attached product. Furthermore we are able to offer a much wider variety of home plan

types and square footage responsive to a greater range of buyer preferences and

budgets. There is no minimum density established or required for any zone in the City of

Marysville, therefore we do not feelthat this or any proposal should be evaluated

against what is theoretically possible or against the maximum density the underlying

zoning might allow. ln addition, the City cannot compel property owners to develop any

particular density, only regulate that maximum density cannot be exceeded. Property

owners have financial constraints or capabilities, relationships with financing

institutions, track records, areas of expertise allof which enter in to any decision about

the product type, amount of risk, level of capitalization, and time-frame for return on

investment. lt is up to the owner to assess demand relative to risk and time in order to

decide whether and how to proceed, within the constraints of allowed zoning schema.

This project is a permitted use in the R-Ld zone. We believe it is beyond the scope of

authority for the Examiner to determine whether there is sufficient demand or,

whatever the demand, how a developer should deploy their resources to meet it. lt is

not the brief of the Examiner to evaluate building types (site-built vs. factory built),

densities or site yield, including the consequent financial risks and obligations. We

believe that as long a project is within the permitted range of uses and development

regulations, it is improper to deny a project by comparing it to an unproven theoretical

density or yield based on a particular building type or financial performance model.

Staff lnitial Comment: The Housing Consortium of Everett and Snohomish County's

report found we have 3,297 Senior (55+) affordable units, 677 Elderly (62+1, and 639

Frail Elderly {62+ and disabled or 75+) in Snohomish County.

Match this up with American Communities Survey Table 50102 and you see that, in the

case of Marysville approximat ely 23% of the age 60+ population renting {-1500 people)

while 52% of these senior renter households {-800) spend more than 30% of their

income on rent. Applying the same calculation to Snohomish County's population, we

have -10,800 senior households in the County paying more than 3O% of their income
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(fixed or otherwise)to rent every month. This clearly exceeds the available supply of

affordable senior housing in Snohomish County and Marysville.

Further Staff Response to Rezane criteria fo{$ Hearine Examiner conrideration: The

City's updated 2015 Comprehensive Plan recognizes the following needs for affordable

housing specifically in multi-family zones:

Comprehensive Plan Goals and Policies:

G-16 Provide for new residential development that is compatible with the present

housing stock while also providing for a broad range of housing types and dwelling unit

densities to serve diverse lifestyles, income levels, and ages.

LU-25 Encourage a range of housing types and densities, including small lot single

family, zero lot line developments, cluster housing, townhouses, duplexes, triplexes,

apartments (high and low density, including garden), accessory dwelling units, and

mobile home parks. lncreasc the opportunities for home ownership throrrgh the

availability of these housing types.

LU-51 Require multi-family dwellings and mobile home parks to locate where access to

public streets can be provided without creating congestion of or disruption to

established single family residential neighborhoods.

LU-52 Allow mobile home parks in areas designated for Low Density Multi-family

residential on the land use plan, by conditional use permit, and permit outright in

Medium Density Multi-family and High Density Multi-family

The proposed rezone to R-MHP supports the goals and policies of the city's

comprehensive plan and development regulations. Both the plan and the regulations

recognize the need for this type of development. The densities proposed through the

rezone overlay process propose a higher, better use and increased density than what is

currently existing.

Hearins Exami lnitial Findins: The existi ng zoning is R-18. This zoning designation

would potentially allow for a greater number multifamily dwelling units on the subject

site than the 10 mobile home spaces that are proposed on the 1.96-acre site under the

R-MHP zoning. lt is not clear that the proposed zoning will create the opportunity for

housing that is afford able to a ny of the age groups or income brackets described in the

staff comment. No such restrictions, covenants or expectations are included as

conditions for the rezone approval. The zoning would, however, provide for L0 mobile

home sites, which may be in short supply in Marysville according to evidence presented

The applicant makes a tangential case at best between the request for the R-MHP
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zoning and the criterion that requires a demonstrated need for additionol zoning os the

type proposed. The staff response cites statistics that document the state of housing

affordability in Marysville and Snohomish County. These statistics present a sobering

picture of the challenge many residents face - especially senior residents - in finding

affordable housing. Clearly, the evidence in the record documents that the supply of

affordable housing is limited and is in high demand. However, it cannot be known from

the public record regarding this rezone request that the housing that would be provided

under the proposed R-MHP zoning would be any more affordable than the housing that

could be provided under the existing R-L8 zoning. lt appears that the supply of housing

units under R-MFH would be less than the number of housing units theoretically

possible under the existing R-18 zoning. The hearing examiner finds no evidence in the

record that the proposed rezone to R-MHP would provide additional supply of land of a

typethat is in demand orthat such zoned land would produce more affordable housing

units than the multifamily housing that could be developed under the existing R-18

zoning. This criterion, therefore, is not met.

Hearinq.Examiner Findine on Reconsidg{ation: Criterion is met.

b. The zone reclassification is consistent and compatible with uses and zoning of the

surrounding properties;

Applicant Resoonse: The Pinewood district is s pecifically identified to support a mix of

higher residential developments including MHPs. The underlying zoning of R-18

supports both attached and detached residential products including densities up to 18

units per acre in apartments and condominiums. The proposed project will be an

addition to and existing MHP, La Tierra, which lies directly to the east and under the

same ownership. lt is surrounded by compatible residential uses of a similar scale and

scope. To the west lies a residential district with a mix of single-family, multi-family and

residential care facilities. To the north lies more single and multi-family development

and residential care facilities. To the north lies more single and multi-family

development' including other MHPs. To the south are additional multi-family

developments as well as commercial properties,

lncreasing market pressures are forcing single family areas to transition to higher

densities in order to respond to affordability issues. This property is one of the last few

single-family homes on a 2-acre parcel in the neighborhood. The value of the land has

exceeded the value of the improvement by a considerable extent, calling into question

is viability in its current use. Further, during the last several decades, the surrounding

properties have almost alltransitioned to high density uses including MHPs. The change
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in classification from R-18to R-MHP overallconstitutes onlythe most minor change, not

one of the use type and density, but only a product type

Hearine Examiner lnitial Findins: Concur that the potential mobile home park

development under the proposed R-MHP zoning would likely be compatible with the

uses and zoning of the surrounding properties, and thus, finds that this rezone criterion

is met.

c. There have been significant changes in the circumstances of the property to be

rezoned or surrounding properties to warrant a change in classification;

Applicant's lnitial Response: None

Further ACInlicant Response for Hearins Examiner Reconsideration

We submitted the following statement in our Rezone Application, and note that in the

Staff Report it was mistakenly inserted as a response to Criterion B. We submit it here

again in answer to Criterion C.

lncreasing market pressures are forcing single-family areas to transition to higher

densities in order to respond to affordability issues. This property is one of the last few

single-family homes on a 2-acre parcel in the neighborhood. The value of the land has

exceeded the value of the improvement by a considerable amount, calling into question

its economic viability in its current single-family use. Further, during the last several

decades, the surrounding properties have almost alltransitioned to higher density uses

including MHPs. The change in classification from R-18 to R-18 with an MHP overlay

constitutes only the most minor change, not one of use type, but only of product type.

Staff lnitial Comlnglt: According to the Washington State Finance Commission {WSFC),

manufactured housing communities (MHC) known by many as mobile home parks, are

one of the largest sources of subsidized housing in Washington State. Manufactured

homes provide affordable houslng for about 500,000 people, or approximately 8% of

state residents, many of them elderly. However, MHCs are closing at an alarming rate.

According to the Washington State Finance Commission, since the beginning of 2007, 59

communities have closed in Washington State resulting in a loss of over 1,900 spaces

(including the loss of 237 spaces in 2OO7 due to 2 park closures in Marysville). This trend

is likely to continue, due to an expanding economy and the increase in both land values.

Marysville currently has 13 MHPs within the current city limits which contain 1,130

rentalspaces. Of those 13 parks,5 parks (703 rentalspaces)were rezonedtothe R-MHP

overlay zone, including La Tierra. This was purposely done in 2010 to add a layer of
protection to MHPs located in residentialzones and retain an affordable housing option
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to citizens. The remaining 8 parks (427 rental spaces) are all considered legal non-

conforming uses. lt is anticipated these parks will convert to uses other than MHPs due

to development pressures in commercial and industrial zones as the population grows.

Because of the changing conditions listed above, it's important that residential MHPs

continue to expand or new MHPs be allowed to developed to preserve a valuable

affordable housin g opportu nity i n M arysville.

Further Staff Csrnment for Hearine Examiner Reconsideratlanr The Hearing Examiner's

recommendation and analysis of item c was interpreted too narrowly, ln order for a

single parcel within a City of 57,000+ residents to be specifically impacted, external

factors including those mentioned in the staff recommendation, allegations of applicant,

the city's comprehensive plan, and the zoning regulations all need to be consistent

under the GMA to allow properties to be developed as planned.

ln 2010 the City of Marysville adopted an ordinance to allow MHPs in single-family and

multi-family zones to be rezoned to the R-MHP zone. The R-MHP overlay zone was

specifically created to allowloffer greater protection to existing parks as well as new

parks approved through the land use process. lt does not prevent the MHP owner from

rezoning the park back to R-18 and construct another permitted use on the property.

What the R-MHP overlay zone does is require the park owner to go through a public

review process (the rezone) prior to the redevelopment of the park. This provides the

residents as well as surrounding neighbors an opportunity to voice their opinions

through the land use hearing process. This was lacking in 2005 when an existing L87 unit

MHP park was redeveloped. The entire process was administrative and there was no

recourse for a public hearing or public participation, this did not sit well with elected

officials, city staff, or the residents being forced to vacate their homes, The R-MHP

overlay zone criteria were not written to establish criteria that are difficult to meet or to

discourage new MHPs in the city.

Below is an analysis for the La Tierra MHP from R-18 to R-MHP that was done in 2010,

with few changes the same can be said for the adjacent, abutting parcel (4424 84th St

NE)that La Tierra MHP plans to expand on to. The only difference is the park under the

2015 Comprehensive Plan meets the goals and polices cited in a. above. The expansion

parcel is an under-utilized parcel that contains 1 existing single-family dwelling,

approving the rezone would allow an identified housing type to be located in the R-18

zone.
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La Tierra MHP - 4401 80th St NE

Existing Use: Mobile Home Park

Size: 9.8 acres

Spaces: 62

Recommendation: Change the zoning from R-18 to R-MHP

Analysis:The proposed rezone complies with goals and

policies in the Comprehensive Plan to preserve existing

MHP in areas designated residential

A. Request: The City proposes rezoning LaTierra MHP (TP # 300521-00405200) from R-18

to R-MHP.

B. Site Description: La Tierra is located at 4401-80th Street NE in Marysville, is

approxinrately 9.83 acres irr size, with 62 rcntalspaces. The derrsity is 5.4 du/ac. The

park consists of about 75% double wide mobile homes and 25% single wide mobile

homes with rental spaces available for $:gS SW and 5405 DW monthly. Since the park is

a senior community park, the park residents usually have a lengthy tenure. Most of the

mobile homes are older structures, averaging in the mid-1980s. However, the park is

kept up with nice landscaping as well as the residents keeping their rental spaces

clutter-free.

C. Comprehensive Plan: The proposed rezone is consistent with existing goals and

policies established in the 2005 City of Marysville Comprehensive Plan which supports

the preservation of existing mobile/manufactured home parks as a source of affordable

detached housing within residentially designated areas of the city. The following are

goalslpolicies which support the preservation of existing neighborhoods and a range of

affordable housing types including MHP:

Page 4-28, General Development Land Use Goals & Policies Goal 5: As appropriate,

protect and strengthen the vitality and stability of existing neighborhoods.

Page 4-30, Residential Land Use Goals & Policies Goal 15: Provide for new residential

development that is compatible with the present housing stock while also preserving for

a broad range of housing types and dwelling units densities to serve diverse life styles,

income levels, and ages.

LU-23 Encourage a range of housing types and densities, including small lot single

family, zero lot line developments, cluster housing, town houses, duplexes, triplexes,

apartments {high and low density, including garden), accessory apartments, mobile
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home parks. lncrease the opportunities for home ownership through the availability of

these housing types.

The following are goals and policies which specifically support the preservation of

existing residentially designated MHP: Page 5-220 Housing Element County-Wide

Planning Policies Relating to Housing: CWPP-HO-B lmplement policies and programs

that encourage the upgrading of neighborhoods and the rehabilitation and preservation

of the supply of existing affordable housing, including but not limited to mobile home

park housing, single room {5R0) housing, and manufactured housing.

NOTE: County-wide planning policies HO-5: Support the development and preservation

of mobile home parks and subdivisions.

D. Zoning

Existing Zoning

Staff initiated Area Wide Rezone #5

Current Zoning: R-18l

rr,l r .i rn
16 *:lr,il

L ''l|lilil I Staff initiated Area-wide Rezone #5

Proposed Zoning: R-MHP

The property is currently zoned R-18. The City is proposing

creation of a MHP zone which will provide for permitted uses

consistent with the zone's intent.
tt

E. Conformance with SEPA: The proposed code amendment and rezones were

processed in accordance with Title 1"8, City of Marysville Environmental Policy Ordinance

and Chapter \97-1,L WAC, State Environmental Policy Act {SEPA). A DNS was issued on

July 5, 2018.

Review and Analysis

1)The proposed rezone implements and is consistent with the 2005 City of Marysville

Comprehensive Plan to preserve existing mobile home parks in residentially designated

parts of the City and to maintain a source of affordable housing.
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2) The proposed rezone is necessary to achieve consistency with the development

regulations and the 2005 City of Marysville Comprehensive Plan.

3) The zone reclassification and existing use is consistent and compatible with uses and

zoning of the surrounding area.

Hearine Examiner lnitial Findine: Staff presents a picture of a diminishing resource -
mobile home parks - in the context of the city of Marysville. While compelling, the

statistics cited fail to specifically address this rezone criterion. To warrant a change in

classification, the applicant or staff must demonstrate that there has been a significant

change in circumstances on the subiect site or on surrounding properties (emphasis

added) that has occurred in the time since the existing zoning for the site was adopted.

Evidence of specific changed circumstances of the property to be rezoned is not

provided in the exhibits or testimony on the public record, therefore the hearing

examiner finds that this rezone criterion is not met.

Further, MMC 22A.030.050(1){c) states that the R-MHP zone is assigned to existing

(emphasis added) mobile home parks within residential zones. The subject site is not an

existing mobile home park and may not be eligible for the requested R-MHP zone. The

hearing examiner is not familiar with the legislative intent behind this code provision, or

if there are other overriding provisions that support this proposal. Staff may wish to

clarify when this matter is before the City Council.

Hearins Examiner Findine on Reconsideration: The applicant presents a largely

defensive response to the Hearing Examiner's finding, rather than a response to address

the rezone criteria. However, in sifting through the supplemental material provided by

both the applicant and the staff, the Hearing Examiner finds sufficient evidence to

support this rezone criteria. Particularly helpful is the information on the legislative

intent provided by staff that describes the globally changed circumstances that are

relevant to this particular site and the surrounding properties.

d. The property is practically and physically suited for the uses allowed in the
proposed zone reclassification

Applicant Response: The property adjoins an existing MHP, and will share in that

project's infrastructure and access routes. The property itself is absolutely flat and un-

encumbered by any critical areas or other natural features. The soil and stormwater

conditions are supportive of this type of development, and it is within the service areas

of all relevant utilities and services. The property is highly compatible with the proposed

development.
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Hearing Examiner lnitial F,lnding: Concur. This rezone criterion is met.

B. CONCLUSTONS

a. Initial Conclusion: The Hearing Examiner concludes that the applicant has not fully

demonstrated that the proposed REZONE complies with each of the applicable criteria

defined in the Marysville Municipal Code, MMC 22G.010.440(11(a-d). Specifically,

criteria "a" and "c" are not met.

b. Reconsideration: The application with supplemental responses to rezone criteria "a"

and "c" now complies with each of the applicable rezone criteria.

C. HEARING EXAMINER RECOMMENDATION

a. lnitial Recommendation: Based upon the foregoing findings of fact and conclusions, the

Hearing Examiner recommends that the proposed rezone not be approved. MMC

22A.010,090(5).c provides for the hearing examiner to advise the City Council on site-

specific rezones. MMC 22A.010.090(3)c provides for the Councilto act on the hearing

examiner's advice on such rezones. Additional information may be provided to the City

Council in support of the proposal.

b. Recommendation on Reconsideration: ln consideration of the requested supplemental

responses to MMC 22G.0LO.440{l)a and c that have been provided by the applicant and

staff, the Hearing Examiner recommends that the proposed rezone be approved.

The original staff-recommended condition is hereby applied to this reconsideration

recommendation as follows:

1. During construction plan review if it is determined that trees may be impacted along

the eastern edge of the development, the applicant shall provide an arborist report

assessing all trees to be impacted from proposed development. The applicant shall

not remove or cause damage to trees located on adjacent properties, this includes

root systems of identified ffees. lf negative impacts to trees are identified, the

applicant shall obtain written permission to remove said trees or revise the civil

drawings to prohibit construction activities within the dripline of identified trees.

Post-construction and prior to issuance of building permit, the applicant shall

provide an arborist report assessing the health of all retained trees to ensure the

structural integrity of retained ilees has not been compromised and they as safe to
reta i n.
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lnitial Recommendation: Dated August 7,2Ot8
28,20L8

&W,t
D. McDonald, AICP

Hearing Examiner

RECONSIDERATION - MMC 22G.010.190.

A party to a public hearing may seek reconsideration only of a final decision by filing a written
request for reconsideration with the director within fourteen (14) days of the finalwritten
decision. The request shall comply with MMC 22.010.530(3). The hearing examiner shall

consider the request within seven (7) days of filing the same, The request may be decided

without public comment or argument by the party filing the request. lf the request is denied,

the previous action shallbecome final. lf the request is granted, the hearing examiner may

immediately revise and reissue the decision. Reconsideration should be granted only when a

legal error has occurred, or a material factual issue has been overlooked that would change the
previous decision.

JUDICIAL APPEAT - MMC 22G.010.540.

(1) Appeals from the final decision of the hearing examiner, or other city board or body

involving MMC Title 22and for which all other appeals specifically authorized have been

timely exhausted, shall be made to Snohomish County superior court pursuant to the Land

Use Petition Act, Chapter 36.70C RCW, within 21days of the date the decision or action

became final, unless another applicable appeal process or time period is established by

state law or local ordinance.
(2) Notice of the appealand any other pleadings required to be filed with the court shall be

served as required by law within the applicable time period. This requirement is

jurisdictional.

The cost of transcribing and preparing all records ordered certified by the court or desired by

the appellant for such appeal shall be borne by the appellant. The record of the proceedings

shall be prepared by the City or such qualified person as it selects. The appellant shall post with

the city clerk prior to the preparation of any records an advance fee deposit in the amount

specified by the city clerk. Any overage will be promptly returned to the appellant.
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Hearing Examiner Recommendation

Case No.: PA 18-010
Page 17

ATTACHMENTS

1. lnitial e-mail correspondence of intent to request reconsideration

Cheryl Dungan <CDungan@marysvillewa.gov>

f ue 8/712O1.8, 8:06 AM
Kevin McDonald

Thanks Kevin,
The City will be requesting a reconsideration by the HE.

Cheryl

From: Kevin McDonald <kdm617b@msn.com>

Sent: Tuesday, August 7,2018 7:51 AM
To: Cheryl Dungan <CDungan@marysvillewa.Bov>

Subject: La Tierra Recommendation

Hi Cheryl - attached is my recommendation orr the La Tierra rezone, plus an invoice. I have to
recommend the Councildoes not approve this proposal because allof the 4 criteria for a rezone

are not met. lthink they could be met if staff and/or the applicant could be more specific in
their responses to the criteria. This can be provided to Council to help inform their final
decision.
Hard copies will be in today's mail.

Kevin

2. E-Mail correspondence transmitting the requested supplemental materials to address
rezone criteria

Cheryl Dungan <CDungan@marysvillewa.gov>

Mon 812012018, 3:17 PM

Kevin McDonald; David Koenig; Chris Holland

Hi Kevin,
Please see the attached request for reconsideration for the La Tierra MHP overlay rezone.

Thanks, Cheryl

Cheryl Dungan I Senior Planner

City of Marysville
Community Development Department
80 Columbia Ave
Marysville, WA 98270
360-353-8100 Office

360-363-8206 Direct Line

360-651-5099 Fax

cdunga n @ marvsvi llewa.gov
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Hearing Examiner Recommendation

Case No.: PA 18-010

Page 18

EXHIBITS

The following exhibits were offered and entered into the record:

1. Receipt, 03.07.18
2. Land Use Application, 03.07,18

3. Site Plan Review Checklist, 03.07.18

4. Transmittal
5. Letter of Application,03.07.18
6. Legal Description, 03.07.18

7. Chicago Title, title report, 03.07,18

8. Written response to Design Standards,

03.07.18
9. Written response to Rezone Criteria,

03.07.18
10. La Tierra Rules & Regulations, 03.08.17

l-L. GTC- Traffic analysis / trip generation

report, 03.07.17
12. Environmental Checklist, A3,O7.I7

L3. IL x 17 Preliminary Site Plan, A3.O'1.L7

L4.IL x 17 Landscape Plan, O3.O7.t7

15. Stormwater Site Plan, O3.A7.17

L6.24 x 36 Preliminary Site Plan, 03.07.17

L7.24 x 36 Landscape Plan, 03.O7.t7

1-8. RFR Checklist
19. Affidavit of Posting- NOA

PARTIES of RECORD

20. Affidavit of Publication- NOA

21. 1st Technical Review, 03.30.18
22. Evans & Assoc., Transmittal sheet,

05.15.18
23. Evans & Assoc.- Response to Tech

review, 05.15.1.8

24. Stormwater Site Plan, -5,15.18

25.24 x 35 Site Plan, 05.15,18

26.77 x 17 Site Plan, 05.15,18
27.24 x 36 Landscape P|an,05.15.18

28.11, x 17 Landscape Plan, 05,15.18
29. RFR Checklist

30. City- email, 05.29.18

31,. Znd Technical Review, 05.30. 18

32. MDNS w/ Environmental Checklist

33. MDNS routed emai|,07.05.18
34. Notice of MDNS

35. Affidavit of Posting- MDNS

36. Affidavit of Posting- NOH

37. Email- Citizen concerns, 07.16.18

38. Staff Recommendation

Cheryl Dungan

City of Marysville
Community Development Department

80 Columbia Avenue

Marysville, WA 98270

Ken Olsen

PO Box 906
LaConner, WA 98257

Dawn Everett
440180th St NE # 41

Marysville, WA 98270

Mike Warden
1116 Olympic Avenue
Edmonds, WA 98020

Karen Buskeger
La Tierra

{Complete address not available)
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22G.01 0.440 Rezone criteria.

(1) A zone reclassification shall be granted only if the applicant demonstrates that the proposal is

consistent with the comprehensive plan and applicable functional plans and complies with the following

criteria:

(a) There is a demonstrated need for additional zoning as the type proposed;

(b) The zone reclassification is consistent and compatible with uses and zoning of the

surrounding properties;

(c) There have been significant changes in the circumstances of the property to be rezoned or

surrounding properties to warrant a change in classification;

(d) The property is practically and physically suited for the uses allowed in the proposed zone

reclassification.
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EXHIBIT A - LEGAL DESCRIPTION FOR LA TIERRA MHP REZONE ADDITION

THAT PORTION OF THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 21,

TOWNSHIP 30 NORTH, RANGE 5E, W.M., DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF THE B&M GARDEN TRACTS, ACCORDING TO THE PLAT

THEREOF RECORDED IN VOLUME 10 OF PLATS ON PAGE 114, RECORDS OF SNOHOMISH COUNTY,

WASHTNGTON; THENCE WEST 198 FEET TO THE POINT OF BEGINNING; THENCE SOUTH 01010'00"

wEsT A DTSTANCE OF 545.85 FEET; THENCE SOUTH 89057"44',WEST A DISTANCE OF L32 FEET; THENCE

NORTH 01010"00'A DTSTANCE OF 545.85 FEET; THENCE EAST 132 FEET TO THE TRUE POINT OF

BEGINNING, LESS COUNTY ROAD

sNoHoMtsH couNTY, wA
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