
CITY OF MARYSVILLE AGENDA BILL 

 

EXECUTIVE SUMMARY FOR ACTION 

 

CITY COUNCIL MEETING DATE:  October 22, 2018 

AGENDA ITEM: 

Amendment correcting the legal description and map of street vacation Ordinance 2990 

PREPARED BY:   DIRECTOR APPROVAL:  

Chris Holland, Planning Manager 
 

DEPARTMENT:   

Community Development 

ATTACHMENTS:  

1. Letter from Snohomish County Assessor’s Land Segregation Department, dated September 

4, 2019. 

2. Smokey Point Market Place Binding Site Plan 

3. Ordinance correcting the legal description and map of Ordinance 2990 

BUDGET CODE: AMOUNT:   

  

SUMMARY:   

 

On February 9, 2015 Marysville City Council passed Ordinance 2990 vacating a portion 

of 25th Avenue NE and an existing stormwater detention pond, located north of 172nd Street 

NE (SR 531).  After completion of the conditions required of the street vacation, Ordinance 

2990 was recorded with the Snohomish County Auditor on November 2, 2017, under 

Auditor’s File Number (AFN) 201711020442.  Ordinance 2990 was recorded concurrently 

with the recording of the Binding Site Plan (BSP), known as “Smokey Point Market Place,” 

under AFN 201711025013. 

 

During the segregation process with the Snohomish County Assessor it was discovered that 

Ordinance 2990 contained an inaccurate legal description and corresponding map of the 

vacation, in that it contained a portion of land that is owned by the State of Washington, as 

noted in the attached letter from the Snohomish County Assessor’s Land Segregation 

Department, dated September 4, 2018. 

 

Attached is an Ordinance correcting the legal description and map of the 25th Avenue NE 

street vacation, which will allow the Snohomish County Assessor to segregate Smokey 

Point Market Place BSP. 

 

 

 

 

 
RECOMMENDED ACTION: 

Approve the attached ordinance correcting the legal description and map of the 25th 

Avenue NE street vacation and record the ordinance with the Snohomish County Auditor. 
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CITY OF MARYSVILLE 

Marysville, Washington 

ORDINANCE NO. ________ 
 

AN ORDINANCE OF THE CITY OF MARYSVILLE CORRECTING THE LEGAL 

DESCRIPTION AND MAP OF THE VACATION OF A PORTION OF 25th 

AVENUE NE AND AN EXISTING STORMWATER DETENTION POND 

LOCATED NORTH OF 172nd STREET NE (SR 531) IN THE CITY OF 

MARYSVILLE, WASHINGTON. 

 
 WHEREAS, a public hearing was held before Marysville City Council on February 9, 

2015 to consider vacation of a portion of 25th Avenue NE, and a stormwater detention pond, 

located north of 172nd Street NE (SR 531) in the City of Marysville, and to consider waiving 

compensation for said vacation; and 

 

 WHEREAS, the Marysville City Council approved the vacation of the said portion of 

25th Avenue NE and the stormwater detention pond located north of 172nd Street NE (SR 531) 

via Ordinance 2990 as shown in Exhibit A; and 

 

 WHEREAS, Ordinance 2990 contained an inaccurate legal description and 

corresponding map of the vacation, in that it contained a portion of land that is owned by the 

State of Washington; and 

 

 WHEREAS, other than the portion of land owned by the State of Washington, 

Ordinance 2990 correctly vacated the remainder of land described in the Ordinance; and 

 

 WHEREAS, the Marysville City Council recommends correcting the legal description 

and map of the vacation that was approved by Ordinance 2990 in order to correctly exclude 

that portion of land that is owned by the State of Washington, by replacing the legal 

description and map of Ordinance 2990 with the correct legal description and map as shown 

in Exhibit B; 

 

NOW, THEREFORE, the City Council of the City of Marysville, Washington do ordain 

as follows: 

 

 Section 1.  Ordinance 2990 is hereby amended, and the legal description and map of 

Ordinance 2990 as shown in Exhibit A is replaced by the legal description and map shown in 

Exhibit B. 

 

 Section 2.  The perpetual easement in favor of the City of Marysville for utilities that 

was that was reserved by Ordinance 2990 is hereby revised to match the legal description 

and map as shown in Exhibit B. 

 

 Section 3.  Other than as amended by this Ordinance, Ordinance 2990 shall remain 

in full force and effect. 

 

Section 4.  This ordinance and the corrected legal description of the vacation of that 

portion of 25th Avenue NE and the stormwater detention pond as legally described and 

depicted in Exhibit B attached hereto, shall become effective five (5) days after publication 

of this ordinance and recording by the City of a certified copy of the same in the records of 

the Snohomish County Auditor. 
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Section 5.  Severability.  If any section, subsection, sentence, clause, phrase or work 

of this ordinance should be held to be invalid or unconstitutional by a court of competent 

jurisdiction, such invalidity or unconstitutionality thereof shall not affect the validity or 

constitutionality of any other section, subsection, sentence, clause, phrase or word of this 

ordinance. 

 PASSED by the City Council and APPROVED by the Mayor this ______ day of 

__________________, 2018. 

CITY OF MARYSVILLE 

 

 

By: ________________________________ 

 JON NEHRING, MAYOR 

 

Attest: 

 

 

By: ________________________________ 

 DEPUTY CITY CLERK 

 

Approved as to form: 

 

 

By: ________________________________ 

 JON WALKER, CITY ATTORNEY 

 

Date of Publication:   

 

Effective Date:  ______________________  

 (5 days after publication) 
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Return Address

City of Marysville
1049 State Avenue
Marysville, WA 98270

Please nt or information AMzt C

Document Title(s) (or transactions contained therein):

ORDINANCE NO. 2990 - VACATING A PORTION OF 25TH AVENUE NE AND AN EXISTING
SToRMWATER DETENTTON POND LOCATED NORTH OF 172ND STREET NE (SR531) tN THE
CITY OF MARYSVILLE, WA

Grantor(s) (Last name first, then first name and initials)

MARYSVILLE, CITY OF

Grantee(s) (Last name first, then first name and initials)

SMOKEY POINT COMMERCIAL, LLC

Legal description (abbreviated: i.e., lot, block, plat or section, township, range, qtr./qtr.)

PORTION OF THE SOUTHEAST QUARTER, SOUTHWEST QUARTER OF SECTION 20,
TOWNSHIP 31 NORTH, RAGE 5 EAST W.M., SNOHOMISH COUNTY, WASHINGTON

Reference Number(s) of Documents assigned or released

ORDINANCE NO.2990

Assessor's Property Tax Parcel/Accou nt Number

N/A - EXISTING RIGHT.OF-WAY

EXHIBIT A
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CITY OF MARYSVILLE
Marysville, Wash i ngton

ORDINANCE NO. Mb
AN ORDINANCE OF THE CITY OF MARYSVILLE VACATING A PORTION
OF 25th AVENUE NE AND AN EXISTING STORMWATER DETENTION
poND LOCATED NORTH OF L72nd STREET NE (SR 531) rN THE CrrY OF
MARYSVTLLE, WASH TNGTON.

WHEREAS, a public hearing was held before Marysville City Council on February 9,

2015 to consider vacation of a portion of 25th Avenue NE, and a stormwater detention pond,
located north of 172nd Street NE (SR 531) in the City of Marysville, and to consider waiving
compensation for said vacation; and

WHEREAS, the Marysville City Council recommends waiving all compensation of the
vacated right-of-way, based on the following factors:

(a) At the public hearing for the Lakewood Station Binding Site Plan,

Washington State Depaftment of Transportation (WSDOT) testified that a signal or a

roundabout (RAB) would not be allowed to be installed at the intersection of 172nd

Street NE (SR 531) and 25th Avenue NE, due to its close proximity to the signalized
intersection of 27th Avenue NE to the east. WSDOT however, does suppott
construction of a RAB further west at approximately the 23OO Block'

(b) The relocation of 25th Avenue NE, west to a RAB located at 23'd Avenue NE,

will provide a public benefit by allowing existing residents, future residents and
patrons of the proposed commercial development improved access to !72"d Street
NE (SR 531). Currently,25th Avenue NE is a non-signalized intersection which
makes it difficult to make left turns during the AM and PM peak hours.

(c) Vacating 25th Avenue NE and the stormwater detention pond provides an

opportunity for commercial development that would otherwise be difficult due to
access restrictions required by WSDOT

(d) The applicant is proposing to construct and dedicate a new roadway
alignment, to a public standard; including sidewalks, planter strips and decorative
lighting, at no cost to the public. The cost for constructing the road, not including
the RAB at !72"d Street NE (SR 531), decorative lighting and landscaping is

a pproxi mately $77 6,692.OO.

(e) The dedication of new public right-of-way is approximately 86,733 SF, not
including dedication of right-of-way for the construction of the RAB and frontage
improvements on 172nd Street NE (SR 531). The applicant has requested 87,3425F
of existing right-of-way be vacated.

WHEREAS, the Marysville City Council considered the evidence presented at the
public hearing and entered the following findings of fact:

(a) The vacation will provide a public benefit and purpose as the applicant shall
be required to construct and dedicate, to the City of Marysville, a new public
roadway realigning 25th Avenue NE to the west to a mini roundabout (RAB) and
construct a RAB at !72"d Street NE (SR 531), to a public standard; including
sidewalks, planter strips and decorative lighting, as approved by the City Engineer
and Washington State Depaftment of Transportation;

EXHIBIT A
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(b) The right-of-way vacation shall not adversely affect the street pattern or
circulation of the immediate area or the community as a whole;

(c) The public need shall not be adversely affected;

(d) The right-of-way is not contemplated or needed for future public use;

(e) No abutting owner will become landlocked nor will his access be
substantially impai red ;

NOW, THEREFORE, the City Council of the City of Marysville, Washington do ordain
as follows:

Section 1. That portion of 25th Avenue NE and the stormwater detention pond as
legally described and depicted in Exhibit A attached hereto, is hereby vacated, subject to
the following conditions:

(a) Vacation of 25th Avenue NE and the stormwater detention pond shall not be
effective until the applicant has constructed a permanent or temporary public access
from 25th Avenue NE to 172nd Street NE (SR 531), as approved by the City Engineer;

(b) 25th Avenue NE shall be vacated subject to reservation of a perpetual
easement in favor of the City of Marysville for utilities, across, under and through
that portion of the property; and

(c) The applicant shall be required to construct and dedicate, to the City of
Marysville, a new public roadway realigning 25th Avenue NE to the west to a mini
RAB and construct a RAB at 172"d Street NE (SR 531), to a public standard; including
sidewalks, planter strips and decorative lighting, as approved by the City Engineer
and Washington State Depaftment of Transpoftation.

Section 2. This ordinance and the vacation of that portion of 25th Avenue NE and
the stormwater detention pond as legally described and depicted in Exhibit A attached
hereto, shall become effective five (5) days after publication of this ordinance and recording
by the City of a certified copy of the same in the records of the Snohomish County Auditor.
This ordinance shall not be recorded until and unless condition (a) in Section 1 of this
Ordinance has been fully satisfied and the right-of-way for the new public roadway
realigning 25th Avenue NE has been dedicated to the City of Marysville.

Section 3. Severability. If any section, subsection, sentence, clause, phrase or
work of this ordinance should be held to be invalid or unconstitutional by a court of
competent jurisdiction, such invalidity or unconstitutionality thereof shall not affect the
validity or constitutionality of any other section, subsection, sentence, clause, phrase or
word of this ordinance.

&edayor
J,ji-&(t

PASSED by the City Council and APPROVED by the Mayor this

r1t zr.?'-/ , 2015.

/ CITY OF MAR LLE

t

(

Attest:

By
H G

EXHIBIT A
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By:

By:
, DEPUTY CITY CLERK

Approved as to form

l----1
WA ER, CITY ATTORNEY

Date of Publication

Effective Date:
(5 days after publication)

EXHIBIT A
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25iH AVENUE NE VACATIoN
LEGAL DESCRIPTION

THE EAST 3O.OO FEET OF THE WEST HALF OF THE SOUTHEAST QUARTER OF THE SOUTHWEST

QUARTER OF SECTION 20, TOWNSHIP 31 NORTH, RANGE 5 EAST, W.M.;
EXCEPT THE SOUTH 43.50 FEET THEREOF.

TOGETHER WITH THE WEST 3O.OO FEET OF THE EAST HALF OF THE SOUTHEAST QUARTER OF

THE SOUTHWEST QUARTER OF SECTION 20, TOWNSHIP 31 NORTH, RANGE 5 EAST, W.M.;
EXCEPT THE SOUTH 43.50 FEET THEREOF.

TOGETHER WITH THE FOLLOWING DESCRIBED TRACT OF LAND:
COMMENCING ATTHE SOUTHEAST CORNER OF SAID SOUTHWEST QUARTER;
THENCE SOUTH 89"03'37" WEST ALONG THE SOUTH LINE OF SAID SOUTHWEST QUARTER
657.T6 FEET TO THE CENTERLINE OF 25TH AVENUE NE;

THENCE NORTH O0"47'48" EAST ALONG SAID CENTERLINE 43.52 FEET TO A POINT ON A LINE

WHICH IS PARALLEL WITH AND 43,50 FEET NORTH OF SAID SOUTH LINE;

THENCE NORTH 89"03'37" EAST ALONG SAID PARALLEL LINE 30.01 FEET TO A POINT ON A LINE

WHICH IS PARALLEL WITH AND 3O.OO FEET EAST OF SAID CENTERLINE, SAID POINT BEING THE
TRUE POINT OF BEGINNING;

THENCE CONTINUE NORTH 89"03'37" EAST 9.21 FEET TO THE BEGINNING OF A NON-TANGENT
CURVE CONCAVE TO THE NORTHEAST HAVING A RADIUS OF 2O.OO FEET AND TO WHICH POINT A
RADIAL LINE BEARS SOUTH 33"28'18" WEST;

THENCE NORTHWESTERLY 20.01 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF

57"19'29'' TO A POINT ON SAID PARALLEL LINE;

THENCE SOUTH 00"47'48" WEST ALONG SAID PARALLEL LINE 17.11 FEET TO THE POINT OF

BEGINNING.

TOGETHER WITH THE NORTH 110 FEET OF THE SOUTH 140 FEET OF THE WEST ].10 FEET OF THE

EAST 140 FEET OF THE WEST HALF OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER

oF sEcTtoN 20, TowNSHtp 31 NORTH, RANGE 5 EASI W.M., AS CONVEYED TO SNOHOMTSH

COUNTY BY INSTRUMENT RECORDED UNDER AUDITOR'S FILE NUMBER 9304070110, RECORDS

OF SNOHOMISH COUNTY, WASHINGTON.

SITUATE IN THE COUNry OF SNOHOMISH, STATE OF WASHINGTON

/'t &l'ft

W:i JOBS€011911069-WAKEFIELDHOMES-STArr"\\iOODTDOCUMgNTSiVACATION.doc
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