CITY OF MARYSVILLE AGENDA BILL

EXECUTIVE SUMMARY FOR ACTION

CITY COUNCIL MEETING DATE: 10/09/17

AGENDA ITEM:

Land Use Restriction and Real Property Covenant

PREPARED BY:

Brooke Ensor

DEPARTMENT:

DIRECTOR APPROVAL:

i

Public Works

ATTACHMENTS: |

Land Use Restriction and Real Property Covenant

BUDGET CODE:

AMOUNT:

NA

$0.00

SUMMARY: The Land Use Restriction and Real Property Covenant will encumber four City
owned properties that are flooded daily within the Qwuloolt restoration project area. The Land
Use Restriction and Real Property Covenant must be signed and recorded in order to receive
advance wetland mitigation credits. The wetland mitigation credits can be used for future
wetland impacts from City projects.

RECOMMENDED ACTION: Staff recommends that the Council authorize the Mayor to sign

the Land Use Restriction and Real Property Covenant.
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When Recorded Mail To:

City.of Marysville
1049 State Avenue
Marysville, Washington 98270

DECLARATION OF LAND USE RESTRICTION
AND REAL PROPERTY COVENANT

Declarant: City of Marysville, a municipal corporation.
Beneficiaries: State of Washington Department of Ecology; United States Army Corps of Engineers.

Assessot’s Tax Parcel ID# and Brief Property Description: 36053400300800 SEC 34 TWP 30 RGE
05RT-28A) 1 AC M/L, § OF CREEK IN SW COR NW1/4 SW1/4 and portions of 30053300400200
SEC 33 TWP 30 RGE 05RT-17A) 17.50 AC M/L. OF THAT PART NE1/4 SE1/4 LY SLY OF
CREEK & 12FT STRIP RUNNING PLL & ADJ TO W'SD OF E LN SW1/4 NE1/4, poitions of
30053300401000 SEC 33 TWP 30.RGE 05RT-23) LOT 4 and portions of 00918500099000 Section
34 Township 30 Range 05 Quarter SE HARBOR VIEW VILLAGE BLK 000 D-00 - TRS 990 &
992 & 994-996,

This Declaration of Land Use Restriction and Real Property Covenant (the “real property
‘covenant”) is made this day of 2017, by City of Marysville
(“Declarant™), for the benefit of the State.of Washington Department of Ecology; and the United
States Army Corps of Engineers, reterred to herein as “the Beneficiaries™.

WHEREAS, the Declarant makes the following recitals:

A. Declarant is.the sole owner in fee simple of the real property located in Snohomish
County, Washington, legally described on Exhibit A (the “Property”). A map of the Property is
attached to and made part of this.real property covenant, as Exhibit B.

B. The. Property possesses natural, open space ecological, and recreational values that are of”
grcat importance to Declarant and the Beneficiaries. These values are referred to herein as the
“Conservation Values” of the Property.

C, The Declarant is creating a real property covenant on this Property in accordance with the
process described in the advance wetland mitigation agreement (“Wetland Mitigation Plan™),
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approved by and developed in compliance with United States Army C'otp's of Engineers and: _
State of Washington Department.of Ecology and executed in April 2013 (Permit # NWS§-2013-
209).

NOW, THEREFORE, i_n_-consideration of the above and the covenants, terms, conditions
and restrictions contained herein, Declarant, does hereby establish a real property covenant on
the Property as follows:

1. Declaration of Real Property Covenant

Declarant as-fee simple owner of the Property voluntarily establishes this real property covenant
in perpetuity over the Property, on the ter_j’ns and conditions: set forth, exclusively for the purpose
of conserving the Conservation Values of the Property. It is the intent of the Declarant that the
covenant shall supersede any prior intereststhe Declarant has in the property and shall run with
the.land and be binding on all current and future-owners of any portion of, or interest in, the
Property.

2, Purpose

Tt is the purpose of this real property ¢ovenant to ensure that the Property will be retained forever
in a natural, open space and scenic condition and to prevent any use of the Property that will
impair or interfere with the Conservation Values of the Property. Declarant.and the
Beneficiaries intend that this real propetty covenant will confine the use of the Property to such
‘activities as are. consistent with the. purpose.of this real property covenant.

3. Rights of the Beneficiaries

To accomplish the purpose of this real property covenant the. following rights may be exercised
by the Beneficiaries:

(8)  To preserve and protect the Conservation Values of the Property;

(b) To_ enter upon the Property at reasonable times in order to. monitor Declarant’s:
compliance with and otherwise enforce the terms of’ this real property covénant in accordance
‘with Section 9; provided that, ‘except in cases where the Beneficiaries determine that immediate
entry is required to prevent terminate; or mitigate a violation of this real property covenant, such
entry shall be. upon prior reasonable notice to Declarant;

(©) To conduct, with teasonable priornotice to Declarant, survey, site preparation,
removal of invasive non-native riparian vegetation, installation of native plants, and other
activities-associated with wetland mitigation, Nothing herein shall be deemed to imply any
obllgation to perform such restoration activities; and

(d) To prevent any activity on or use of the Property that is'inconsistent with the
purpose of this real property covenant and to require the restoration of such areas or features of
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the Property that may be damaged by any inconsistent activity oruse,.pursuant to‘the remedies
set forth in Section-9,

4, Prohibited Uses'

Any acﬁvity on or use of the Property inconsistent with the purpose of this real prbperty

_and uses are cxpressl_y_ prohlbite_d except as permxtte_d in SCCtIOIlS 3 and 5

(a) Construction and Improvements. The placement ot construction of any buiiding’_‘s_,
structures, or other improvements of any kind, including, without limitation, utilities, septic
systems, communication lines, communication towers, storage tanks arid pipelines.

(b)  Pavingand Road and Trail Construction. The paving or covering of any p‘orti(')n
of the Property-with conerete, asphalt, gravel, crushed rock, wood shavings or any other pavmg
or surfacing material or the construction of a road or trail.

(©) Commercial Development. Any commercial or industrial use or act1v1ty on the
Property, including, but not limited to, commercial recreational activities involving active
recreation.

(d) Agricultural Activities. Any domestic animal grazing or agricultural activities of
any kind; and application of biocides except when determined by the Beneficiaries to be.
necessary for the eradication of invasive non-nafive plant species and such application is by the
narrowest spectrum, least persistent material appropriate for the target species.

| (¢}  Introduced Vegetation. The planting or introduction of non-native species of
plants.

(f) Waste Disposal. The disposal; storage, or release of yard waste, hazardous
substances, rubbish, garbage, debris, unregistered vehicles, abandoned equipment, parts thereof;

or other unsightly or offensive waste or material on the Property. The term “release” shall mean

any release, gerieration, treatment disposal, storage, dumping, burying, abandonmenit, or
migration from off-site. The term “hazardous-substances” as used in this real property covenant

shall mean any substances, materials, or wastes that are hazardous, toxic, dangerous, harmful or
are designed as, or“contain components that are; or are designated as, hazardous, toxic,

dangc_mi_ls, or harmful and/or which are subject to regulation. as hazardous, toxic, dangerous or
harmful or as.a pollutant by any federal, state, or local law, regulation, statute, or ordinance,
including, but not limited to, petroleum or any petroleum product.

(g)  Active Recreation. Conducting or allowing activities, such as golf courses, ball
fields, motocross, equestrian, campgrounds or:any other activity involving individualsor the

public ot private clitbs or associations engaging in organized active recreation.

(h)  Huning. Conductingor allowing huntifig activities, mcludmg construction of”
blinds, camping areas, access trails, and any other hunting related activities.
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i) Signs. The placement of commetcial signs, billboards, or other commiercial
advertising material on the Property.

1)} Mineral Development. The exploration for, or development and extraction of, any
minerals or hydrocarbons,

1)) Vehicles. The operation of motorized vehicles éxcept as part of any wetland
creation or maintenance activity,

5. Reserved Rights

Declarant reserves to itself-and to its members and their personal representatives, heirs,.
successors and assigns, any use of, or activity on, the Property that is not inconsistent with the
purpose of the real property covenant and that is not prohibited herein. Without limiting the
generality of the foregoing, Declarant specifi cally reserves the following uses and activities:

(a) Maintenance; Momrormg and Emergencies. The ti ight to undertake activitiés necessary
to maintain and monitot the Conservation Values and to public health, praperty
improvements, or human safety, or which are actively required by and subject to:
compulsion of any governmental agency with authotity to require such activity.

(b). Fence. With reasonable prior notice and approval from the Beneficiaries, which wilt not
be unreasonably withheld or delayed, the right to install and maintain fences around the
Property, and the Beneficiaries agrees not to remove or damage said fences.

(c) Recreational Use. The right to allow passive recreational use and activities, such as bird
watchmg, photography and the use of human-powered watercraft, provided that such
passive recreational use does not include any of the prohibited uses.set forth in Section %
.of this real property covenarit, and that such passive recreational use is otherwise
consistent with the purpose and terms of this real property covenant,

(&) Informational Signage. With reasonable ptior notice arid approval fron the Beneficiaries,
which. will not be unreasonably withheld or delayed, the right to install informational
signage.about the conservation values of the-prt)pert_y-,

6. Responsibilities of Declarant Not Affected.
Other than as specified herein, this real property covenant i not intended to impose any legal or
other responsibility on the Beneficiaries, or in- any way to affect any existing obligation of the

Declarant as owner of the Property, This shall apply to:

(a) Taxes. Declarant shall continuefo be solely responsible for payment of all taxes
and assessments levied against the Property.
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(b) Upkeep and Maintenance, Costs, Legal Requirements, and Liabilities. Declarant
retains all responsibilities afid shal] bear all costs and liabilities of any Kind related to the
ownership, operation, upkeep, and maintenance of the Property subject to the terms of the.
Wetland Mitigation Plan. Declarant remains solely responsible for obtaining any applicable
governmental permits and approvals for any construction or other activity or-use permitted by
this real property covenant and conducted by Declarant their agents or employees.

(c) Remediation. 1f, at any time, there occurs, or has oécurred, a release in, on, or
about thé Property of any hazardous substances, Declarant agrees o take all steps-necessary to
assure its-containment and remediation, including any cleanup that may be required. Should
Declarant become aware of the release of any hazardous substances on the Property, Declarant
shall inimediately inform Beneficiaries.

(d)  Control. Nothing in this real property ovenant shall be construed as giving rise

‘to any right or ability in Beneficiaries to-exercise-physical or managerial conirel over the day-to-

day operations of the Property, or any-of Declarant’s activities on the Property, or otherwise to
become an operator with respect to the Property within the meaning of the Comprehensive-

Environmental Response, Compensation, and Liability Act of 1980, as amended (*CERCLA™),

or the Model Toxics Control Act, as amended (“MTCA™).

(e)  Liability. Beneficiaries, except for the United States Army Corps of Engineers,

-and Declarant and their employees, agents, invitees, and heirs hereby release and agreet0

indemnify, defend and hold each other harmless from any injury, claim, damagg, or loss suffered
by Beneficiaries or Declarant or their employees, agents, invitees, or heirs on, around or with

regard to the Property except to the extent of the party”s or parties® negligent or unlawful actions.

7. The Beneﬁc_iarfes ! _Right to Restore the Property

In the event that any of the Conservation Values of'the Property are impaired, the Beneficiaries
shall have the right, but not the obligation, to restore all or portions of the Propeity.

8. Access

No right of access by the general public to any portion of the Property.is created by this real
property covenant.

9. Enforcement

The Beneficiaries shall have the right to prevent and correct violations of the terms of this real

property covenant as set forth below. Nothing in the foregéing precludes Beneficiaries from
taking regulatory enforcement action.

(a)  Notice of Failure. If the Beneficiaries determine that the Declarant is in violation
of the terms of this real property covenant or that a:violation is threatened, the Beneficiaries shall

give written notice to Declarant of such violation and demand corrective action sufficient to cure
the violation and, where the violation involves i injury to the Property resulting from any use or
activity inconsistent with the putpose of this real property covenant, to restore the portion of the
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Property so injured to its prior condition in aceordance with a plan approved by the
Beneficiaries.

(b) Declarant’s Failure to Respond. In addition to-the rights granted in Section 3,
including the right of entry, the Beneficiaries may bring an action ds-provided for in Section 9(c)
below if Declarant fails to cure the violation within thirty (30) days after receipt of notice thereof
from the Beneficiaries; fails to begin curing such violation within the thirty (30) day period
under circumstances where the violation cannet reasonably be cured within the thirty (30) day
period; or-fails to continue diligently to cure such vielation until finally cured.

(c) The Beneficiaries’ Action. The Beneficiaries may bring action at law or in equity
in a court of compétent jurisdiction to enforce the terms of this real property covenant, to enjoin

‘thie violation, ex parfe as necessary and as allowed under the applicable ¢ivil rules, by temporary

or permanent injunction, to recover any damages to which it may be entitled for violation of the
terms of this real property covenant or injury to any of the Conservation Values protected by this
real property covenant, including damages for the loss of the Conservation Values: and to tequire.
the restoration of the Propetty to the condition that existed prior to any such injury. Without
limiting Declarant’s liability therefore, the Beneficiaries, in-their sole and absolute discretion,
may apply any damages recovered to the cost of undertaking any corrective action on the
Property. All such actions for injunctive relief may be taken without the. Beneficiaties beiig
required to post bond or provide other sécurity.

_ (d)  Immediate Action Required. 1f the Beneficiaries, in their sole and absolute
discretion, determine that circumstances réquire immediate action to. prevent or mitigate

significant damage to the Conservation Values of the Property, The Beneficiaries may pursue
femedies under this Section 9 without priot notice to Declarant or without waiting for the period
provided for cure to expire;

(€) Nature of Remedy. The rights under this Section 9 apply equally in the event of
gither actual or thieatened violations of the terms of this real property covenant. Declarant:
agrees that the remedies at law for-any violation of the terms of this real property covenant are
inadequate and Beneficiaries shall be entitled to the injunctive relief described in this Section 9
both prohibitive and mandatory, in addition to such other relief to which Beneficiaries may be
entitled, without the necessity of proving either actual damages or the inadequacy of otherwise
available legal remedies, The remedies described in this Section 9 shall be cumulative-and shall
be in addition to-all remedies now or hereafter existing at law or in equity.

(B Costs of Enforcement. Provided the Beneficiaries first provide Declarant with a
Notice of Failure and Declarant fails to respond, all réasonable costs incurred by the
Beneficidaries in enforcing the terms of this real property covenant-against Declarant, including,
without limitation, costs and expenses of suit and reasonable attorney’s fees and reasonable
consultant’s fees, and any costs of restoration necessitated by Declarant’s violation' of the terms:

of this real property covenant shall be borne by Declarant. The substantially prevallmg party in

a judicial enforcement action regarding this real property covenant shall be entitled to
reimbursement of alf reasonably incurred attorney’s fees and litigation expenses.

(g) The Beneficiaries’ Discretion. Any forbearance by. the Beneficiaries to exercise
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rights under this real property covenant in the event of any violation of any terms of this real
property covenant shall not be deemed or construed to be a waiver of such term or of any rights
under this real property covenant. No delay or omission by the Beneficiaries in the éxercise of
any right or remedy shall impair such right or remedy or be canstrued as‘a waiver.

(h)  Acts Bevond Declarant’s Control. Nothing contained in this-teal property
covenant shall be construed to entitle the Beneficiaries to bring any action against Declarant.to
abate, correct, or restore:any condition on the Preperty or to tecover damages. for any injury to.or
change in the Property resulting from causes beyond Declarant’s control, including, without
limitation, fire, flood, storm, and earth movement, nor shall Declarant be required to take steps to
abate or mltlg_ate_ injury to the Property resulting from such causes.

10.  Alternate Dispute Resolution
If'a dispute arises between the parties concerning the consistency of any proposed use or activity

with this real property covenant, the parties shall attempt to resclve the dispute through informal
discussion. The parties may also agree to refer the dispute to mediation and shall select a single

‘mediator to hear the matter. Each party shall bear its own costs, iricluding attorney’s fees, if

mediation is pursued urider this Section 10. The patties shall- share. equally the fees and expenses
of the mediator.

11.  Notice and Approval

(@  Notice. Whenever notice is r'equired under this real property covenant, the party
required to-give notice (“Notifying Party™) shall give reasonable written notice prior to the date

the Notlfymg Party iritends to undértake the use or activity in.question. The notice shall describe

the nature, scope, design, location, timetable, arid any other material aspect of the proposed
activity in sufficient detail to permit the other party to make an informed judgment as to its

consistency with the purpose and terms of this real property covenant.

{(b)  Evaluation of Proposed Activities. The purpose of '1equ'irin g 'the Notlfym g Party
to notify the other party prior to'undertaking certain permitted uses and activities is to afford the
other party an opportunity to ensure that the use or activity in question is designed and carried
out in a manner consistent with the purpose and terms of this real property covenant.

12.  Notice of Transfer of Property by Declarant and Successor and Assigns-

Anytime the Property itself; orany interest'in it is transferred, or a legal claim isestablished by
the Declarant to-a third party, the Declarant, its successors and assigns, shall notify the

Beneficiaries in writing at least 60 days in.advance of such action:and the document of

conveyance, transfer or establishment shall expressly refer to this real property covenant.
Declarant shall also-include.in the conveying document a notice in. substant:ally the following:
form, as well as-a complete copy of this-Covenant:

NOTICE; THIS PROPERTY IS SUBJECT TO A CONSERVATION
COVENANT GRANTED BY THE CITY OF MARYSVILLE ON AND
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RECORDED WITH THE SNOHOMISH COUNTY AUDITOR UNDER
RECORDING NUMBER ( ). USES AND'ACTIVITIES
ON THIS PROPERTY MUST COMPLY WITH THAT COVENANT, A
COMPLETE COPY OF WHICH IS ATTACHED TO THIS DOCUMENT.

Uriless otherwise agreed to in writing by Beneficiaries, Declarant shall provide Beneficiaries

‘with a complete copy of the executed document within thirty (30) days of the date of execution

of such document.
13, Termination of Real property Covenant

(a) Frustration ._oj.-'P_urpo.S"e. ‘This real property covenant may only be terminated with
the concurrence of the Beneficiaries in the event the purpose for this covenant can no longer be

fulfilled due to circumstances beyond the Declarant’s control but not to include a failure to
‘enforce the terms of this restrictive covenant. In that event, concurrence with the termination of
‘this real property covenant must be received from Beneficiaries.

(b)  Economic Value. The fact that the Property may become greatly more

economically valuable if it were used in a manner that is eithet expressly prohibited by this real

property covenant. or inconsistent with the purpose of this réal property covenant, or that
neighboring properties may in the future be put entirely to uses that would not be permitted
hereunder, hids been considered by the Declacant in granting this real propeity covenant. Itis the
intent of both Declarant and the Beneficiaries that any such change in the economic value: of the
Property from other use. shall not be assumed to be citcumstances justifying the termination or

extinguishment of this real property covenant pursuant to this section.

14. Modification

This real property covenant may be amended only with the concurrence of the Beneficiaries,
provided that any such amendment shall be consistent with the purpose.of the real property
covenant and shall not affect its perpétual duration. All amendments shall be in writing,
approved by the Beneficiaries and recorded in the real property records of Snohomish County,
Washingion.

15.  Inferpretation

This real property covenant shall be intérpreted under the laws.of Washmgton resolving any
ambiguities and questions of the validity of specific provisions so.as to give maximum effect to
its conservation purposes. A headmg used at the beginning of any section or paragraph or exhibit
of this Covenant may be used to.aid in the mterpretatlon of that section or paragraph or exhibit
but does not override the specific requirements in that section or ‘paragraph.

16.  Perpetual Duration

This real property covenant shall be a binding servitude running with the land in perpetuity.
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V7.  Notices

Any notices required by this real property. covenant shall be in writing and shall be personally
delivered or sent by first class mail to the Declarant, at the following address, unless:the:
Beneficiaries have been notified of a change of address.

To Declarant: _ _
City of Marysyville
1049 State Ave
Marysville, WA 98270

18.  Severahility

If any provision-of this real property covenant is found to be invalid, illegal or uneriforceable,
that finding shall not affect the validity, legality or enforceability of the remaining provisions.

19.  Entire Agreement
This instrument sets fotth the-entire agreement of the. parties with respect to the terms of this

Agreement and supersedes all prior discussions, negotiations, understandings, or agreements
relating'to the terms’ of this Agreement, all of which merge herein.
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IN WITNESS WHEREOF, the Declarant has set its hands on the date first written above,
Declarant:

City of Marysville

By:

Naime:

Title:

STATE OF WASHINGTON )
_ ) ss
County.of )

On this. day of . 2017, before me the undersigned, a Notary
Public for the State of Washington, personally appeared

who stated ‘on oath that he is and authorized to execute the
within instrument on behalf of said company and acknowledged said instrument as the free and
voluntary act of the company. for the uses and purposes mentioned therein,

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal the
dédy and year hereinabove first written.

Notary Public for the State of Washington
Residing at i
My Commission €xpires:

Page 10 of 14

ltem 8 - 11




EXHIBIT A

‘Legal Description

The-following parcels of real property located in Snohomish-County, Washington:

WETLAND MITIGATION AREA WEST 2

LEGAL DESCRIPTION

TPN: 30053400300600

THAT PORTION OF THE NORTHNEST MUARTER OF THE SGUTHREST GUARTER OF SEG .-TION e,

TORNSHP 20 NORTH, RANSE 5 EAST, WM, LTING SGUTHAESTERLY OF THE CENTERLINE OF
o CREEIK.

WETLAND MITIGATION AREA WEST 3

LE@AL DESCRIFTION

TFN: 3005330040000
THAT PORTICON SOVERNMENT LOT 4 [N THE SOUTHEAST GUARTER OF SECTION 33, TOWNEHIP
30 NORTH, RANGE 5 EAST, WM, LTING EASTERLY .CF THE FOLLOKWING DESCRIBEL LINE;

COMMENCING AT THE NORTHEAST CORNER OF BAID GOVERNMENT |.oT 4
THENCE SCUTH © RESREDS 35 MINITES 04 SECONDS MEST, ALONG THE EAST LING OF SAIR
GOVERNMENT LET 4, A DISTANCE OF 1I31.5!0 FEET TG A FGUNG MOHUMENT. AT THE MEANDER
LORNER;
THENCE MORTH © DESRIEES 33 MINJ"F{:.:: G4 SECONDIS EAST, ALONS SAID EAST LINE, A
DISTANGE OF 230 FEET TO THE TRUE POINT OF ]"‘f”t:IHNIHE- OF THE [INE To B DF.;CRIBFD
THENGE NORTH 40 DEGREES 3% MINSTES 33 SECONDS WEST A RISTANCE OF 11262 FEET;
THENCE NGRTH 23 MINUTES 14 MINUTES B! SECONDS WEST A DISTANCE OF (328 FEET;-
THEMGE NORTH & DESREES 28 MINJTES 48 SECONDE EAST A DISTANCE OF 3849.6| FEET;
THENCIES NORTH ¢ DESREES 42 MINITES 08 SECONDS EABT A DISTANCE OF 348792 I"bE‘fg
THENCIE NORTH | DESREE. 23 MINJTES |B SEGONDS WEST A DISTANGE OF B804 FEET:
THENGE NORTH 9 PESREES 50 MMITES 44 SEGONDS WEST A RISTANCE OF 2966 FEET;
THENGE NORTHWESTERLY ALOHG- A BOBST FOOT RADIVS TANGENTIAL CURVE TO THE LEFT,
FASEING THROUSH A CENTRAL ANGLE OF 4! DESREES 52 MINJTES 18 SECONDS, AN ARG
DISTANCE GF 2317 FEET TO A FOINT IN THE NORTH LINE GF LINE O SAID SOVERNMENT |_LOT
4 THAT BEARS NORTH && RIFSRERS 29 MINUTES 30 SBCONDS WRGT A ZIBTANCE OF 200.86
FEET FNRG_H THE NORTHEAST C.GRNER OF SAID SOVERNVENT LOT 4 AND SAID: LINE THERE
TERMINATING.

SAID LINE ALSO BEING THE EASTERLY |LINE 0F A 1500 FOOT WD ROAD EASEMENT,
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WETLAND MITIGATION AREA WEST |

LEGAL DESCRIPTION

TPN: 30053500400200 . |

THAT PORTICN OF THE NORTHEAST GUARTER OF THE SOUTHEAST QUARTER OF SECTION 23,
TOWNSHIF 30 NORTH, RANSE 5 EAST, WM., LTING SCUTHERLY OF JONES CREEK, DESCR IBED
AG LINE " Je” BIELOIW AND LYING NORTHEASTERLT GF THE FOLLOKING DESGRIBER [N

COMMENCING AT THE SOUTHEAST CORNER OF SAID NORTHEAST GUARTER OF THE SCUTHEAST
BUARTER;
THERCE NORTH 88 DEGREES 349 MINKES 36 SECORDS MEST, ALGNE THE SCUTH LINE OF SAIG
SEDIISION, A DISTANCE GF 20086 FEET TS THE TRUE Pomr OF BiEgiNNING OF THEE |LINE TS
BE PESCRIBER, AID POINT BEING A POINT IN A 20537 FooT RADIUS SURVE CoNCAVE T
THE SOUTHREST, THE CENTER-GOF WHIGH BEARS SOUTH 38 DEGREES |6 MINUTES 56 SECONDS
NEST FROM SAID: POINT:
‘IHLNC.!- NORTHERLY, ALONS SAIR CHRVE, PASSING. THREUGH A CENTRAL ANELE OF | DESREE
b8 MIMNATES 54 SECONDD, AN ARG DE:TAHGI‘ aF loxa FEETy
THENCE NORTH 53 PEGREES 4] MIHUTES 35 SECONDS WEST, TANSENT TO SAID CURVE, A
DISTANCE OF 21:3¢ FEET;
THENZE NORTH 58 DEGREES 13 MINUIES (3 SE00NDS5 WEST A DISTANCE OF 32213 FEET;
THENGE NORTH 50 CESREES || MINUTES O SECONDS WEST A DISTANCE oF 148 34 FEET)
THENGT NORTH &1 REGREES 08 MINUTES BO SECONDS WEST A RISTANGE OF 4L FEET;
THENGE NORTH 61 DEGREES. 42 MINUTES 34 SECONDS WEST A DISTANGE OF 74.024 FEET;
THENEE WESTERLY ALONS A 36854 FOOT RADIUS TANSENTIAL GURVE T8 THE LEFT, PASSING
THRGUSIH A CENTRAL ANSLE OF 2 DESREES 36 MINJTES 36 SECONDS, Al ARG BISTANCE OF
679 FEET TO.LINE Vo' PESCRIBER BELGH, ANR SAIR LINE THERLE TERMINATING,

Sl Lth: AL""CJ Bi:!N.? THE LAFJTI:RLT LINI: OF A 1506 HIDE. kQ;’\D !:A.)I:MENT
LNE uc!

COMMENCING AT THE SQUTHWEST CORNER OF THE NORTHEAST GuARTER OF THE SGUTHEAST
GUARTIR OF SAID SECTIGH 33

THENGE NERTH © DESREES 47 MIMAES 10 SECONDS EAST, A.LC‘N& THE WEST LINE OF SAI?
SUBDIVISION, A DISTANCE OF 2400 FEET;

THENGE NORTH 8% DEGISEES 34 MINUTES 3y SECONDS EAST A DISTANCE OF dosts FEET;
THENCE NORTH 14 DEGREES 49 MINTES 03 BECENDS BAST A DISTANCE OF 25,01 PEET;
THENCE NORTH 25 DEGREES 39 MMNTES 22 SECONDRS BAST A DISTANCE OF 2454 FEEDN
THENCE NORTH 40 DEGREES 20 MIMETES 31 SECONDS EAST A GISTANCE OF 60J5 FEET;
THENGE SOUTH BT DESREES 5| MINIES 34 SECONDS BAST A DISTANCE OF 362 FEET,
THENCE SGUTH 6% DEGREES || MIHITES 5% SELGHDS EAST A DISTANCE oF J4.6l FEET TO THE
TRUE P2INT OF BEGINMING OF LINE '2C! TO BE-DESCRIBED;

THEHGE NORTH 44 DEGREES 468 -MINITES 485 SELONDS EAST, ALONG [HE CENTERLINE SF SAIC
JONES CREEK AND |15 BOUTHWESTERLY EXTENSIGN, A DISTANCE OF 25358 FEET;

THENCE NGRTH 2| DEGREES 5T MINUTES 56 SECONDS EAST A, SCOHTINGING AlLONS THF
CENTERLINE OF SAID CREEK, A PISTANCE GF J4250 FEET;

THEREE NORTH 42 DESREES 40 MINITES 18 SECONDS EAGT A DISTANCE OF 3347 FEET;
THENGE NERTI 18 DEGREES. [9 MINSTES 09 BEGONDS EAS| A DISIANCE OF 44,36 FEET;
THERGE SOUTH 84 DESRIES A6 MINTES 556 SELONDS EAST A DISTANCE OF 5408 FEET,.
THERCEE SOUTH 14 PESHEES 5] MNUTES: 49 SECONRS BAST A PISTAMCE OF (0706 FEET:
THENCE SOUTH 81 DESREES 31 MINUTES: 47 SECONS FAST A RISTANGE OF 28233 FEET:
THENCE. SOUTH T3 DEGREES 17 MINUTES 3| SECOMDS FAST A DISTANCE OF 102,73 FEET:.
THENCE. SOUTH 44 DESREES 14 MINTES 48 -SECONDS EAST A DISTANCE OF 2842 FEET TO A
POINT IN THE BAST LINE OF BAIE SUBLIVISION THAT BEARS NORTH & DEGREES 33 MINAES.
4 SECONDS - EAST A DRISTANCE o 85464 FEET FROM THE BIAITHEAST CORNER. OF SAlR
SUBRIVISION, AME SAID LINE '35 THERE TERMINATING.

NOTE: | INE LJC' 15 THE SCUTHERISY LINE OF PARCEL D AS SHOWN oN THAT RECORD OF
SURVET PREPARE? BY OSTERGAARD-ROBINSON AND ASSOGIATES FOR THE TULALIP TRIBES,
RECORDED UNDER AU ITOR'S FILE HIMBER 2065163145604,
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WETLEAND MITIGATION AREA EAST.

LEGAL. DESCRIPTION

TPN: 0048500088000

THAT PORTION OF TRAGT 484, HARBOR VIEW VILLASE, ACCORDING TO THE FLAT RECORDED UNDER

AJLJ’_I:‘!D?IFSHFILE NMBER 200102065008, REGORDS OF SNOHOMISH COUNTY, WASHINSTON, DESCRIBED
OGS

BEGINNING AT THE NORTHWEST GORNER OF SAINZ TRACT A4,

THENCE S0UTH 20 DEGREES 12 MINUTES 47 SECONDS WEST, ALGNG THE WESTERLY |INE OF SAIlz TRACT
diad, A DISTANCE OF 141,34

THENCE SOUTH 47 DEGREES 20 MINITES 21 SECONTS WEST A DIBTANCE oF 122.99 FEET;

THENCE SOUTH 32 DESREES 59 MINGTES BB SECONDS WEST A RISTANGE OF 126 36 FEE;

THENER SOUTH A DISTANCE OF 85 6% FEET:

THENCE NORTH 39 DUECGREES 44 MINUTES 55 SEGONDS LAfﬂ A DIETANGE o 2225 FEET:

THENCE HORTH 24 IDEGREES 35 MIMUTES |5 SECONDS EAST A RISTANCE CF 1545 FFFT:.
THENSE NORTH 3 DEGREES 25 MINUTES 35 SECONDS WEST A DISTANCE GF 22.00 FEET;
IHENGE NORTH 69 DEGREES 57 MMUTES 30 SECONDRS EAST A DISTANCE OF 550 FEET;
THENCE SOUTH 85 DESREES 30 MINUGTES |5 SECONDE EAST A DISTANCE OF |2.85 FEETY
IHENCE NORTH 50 DESREES 23 MINJTES 40 SECORDS BAST A DISTANCE OF |3, jb FEE;
THENCE NORTH 5 DESREES 3¢ MINJITES 50 SECONIZS WEST A RISTANCE OFf BSS FEET;
THENGE NORTH 6 DIFSREES 1O MINUTES 00 SECONDS EADT A DISTANCE SF 1810 FEET:
THENCE NORTH T DESREES 44 MINUTES 25 SECONDS TAST A DISTANCE OF |3.4% FEET,.
THENCE NBRTH 835 DEGREES 1B MINUTES 20 SECONDS BAST A DISTANCE OF 2630 FEET;
THENCE NORTH |4 DESREES I MINIES QO SEGONDS EAST A DISTANCE GF 24.00 FEET
THENCE NORTH 4% DEGREES b4 MINUTES 10 SECONDS EAST A DISTANCE OF 23.6% FEET;
THENCE NORTH 34 DESREES 53 MINUTES 20 SECONDS EAST A DISTANGE OF 2880 FEET;
THENGE NORTH 28 PEGREES 5| MINJTES 35 SECONDS EAST A BPISTANCE OF 1835 FEET;
THENGE NOIRTH Bl BESREES 30 MINUTES Bo SEaOMNDS EAST A DISTANCGE OF 22.6¢ FEET:
THENCE NORTI! 7 DEGREES 2 MINUTES 40 SECCHDRS EAST A DISTANCE GF 450 FEET:
THENCE NORTH 44 DEGREES 49 MINUTES 00 SECONDS FAST A DISTANCE OF 23.00 FEET;

THENEE HORTH &7 DESREES | MINIES 40 SECOMIS EABT A RISTANCE OF 5805 FEET;

THENCE NORTH 78 DEGREES % MINUTES 35 BECONDS FAST A DISTANGE OF 565 FEET;

THENGE NORTH 13 DESREES 42 MINUTES 38 SECONRS EAST A DISTANGE OF 6035 FEET;

THENGE NORTH 19 DEGREES 10 MINJTES 4G SECONDS EAST A DISTANGE OF 2615 PEET;

THENCE NORTH &1 DESREES 13 MINUTES Bo SECONLS EAST A DISTANCE OF |1.20: FEET:

TIENGE NORTIH 5 DESREES 47 MINUTES 25 SECONDS EAST A DISTANGE OF 240 FEET;

THENGLE NORTH 16 DESREES || MINVTES 30 SEEONDS BAST A DISTANGE oI (020 FEET,

THENCE SOUTH 56 [ZEGREES 30 MIMTES |0 SECONDS EAST A 12ISTANCE OF 858 FEET:

THENCE S0UTH & DESKEES 34 MINUTES bo-SECONDS EAST A DISTANCE OF 315 FEET,

THENCE NORTH 26 DEGREES 5| MINUTES 50 SECONDS EAST A DISTANCE OF a0 FE-*ET

THENCE NORTH 14 DEGREES 4é MINUTES 40 SECGHDS EAST A BISTANCE OF {430 FEET;

THENCE NORTH 42 DESREES 3T MINVTES 38 SECONDS EAST A DISTANCE CF |20 FEET:

THENCE HRRTH 4 DEGREES 38 MINUTES 45 sECONDS BEAST A DISTANCE OF oo FEET:

THENCIE HORTH 82 DESREFS 30 MINUTES B0 SFGONDS FAST A DISTANCE OF 6410 FIEET,

THENCE NORTH 10 IDEGREES 32 MINITES 50 SECONZE EAST A BISTANCE OF 3240 FEET:

THENCE SOUTH 18 DEGREES 43 MINITES 3% SECONDS EAST A DISTANGE OF 1786 PLET;

THENCE NORTH 10 LESREES. 2 MINJTES O SECONDS ENGT. A BISTANGE OF I.4¢ FEET;

THENGE NORTH O DEGREES 5O MINMITES 45 SECONDS WEST A DISTANCE OF 1350 FEET TO A POINT IN
THE NORTH LINE CF TRACT =34, AT HARBOR WIEW VILLAE&E AR F‘CJiNT BEAR’.‘_‘: SCATR fcl] DE@REE.J
24 MINUTES. 49 SECONDS BEAST A DISTANCE OF 344490 FEET FROM THE NORTHAEST CORNER OF SAID
TRACT <id4;

THENGE NORTH 88 DPEGREES 04 MINJTES 49 “FC-ONDJ WEST, ALONS SA[1D NORTH LINE, A DISTANGE OF
B444C FEET TG SAID NORTHHEST CORNER.
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EXHIBIT B

Property Map
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