
CITY OF MARYSVILLE AGENDA BILL 

EXECUTIVE SUMMARY FOR ACTION 

CITY COUNCIL MEETING DATE: 10/09/17 

AGENDA ITEM: 

Land Use Restriction and Real Property Covenant 

PREPARED BY: DIRECTOR APPROVAL: 

Brooke Ensor 

~ DEPARTMENT: 

Public Works 

ATTACHMENTS: I 
Land Use Restriction and Real Property Covenant 

BUDGET CODE: AMOUNT: 

NA $0.00 

SUMMARY: The Land Use Restriction and Real Property Covenant will encumber four City 
owned properties that are flooded daily within the Qwuloolt restoration project area. The Land 
Use Restriction and Real Property Covenant must be signed and recorded in order to receive 
advance wetland mitigation credits. The wetland mitigation credits can be used for future 
wetland impacts from City projects. 

RECOMMENDED ACTION: Staff recommends that the Council authorize the Mayor to sign 
the Land Use Restriction and Real Property Covenant. 
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When Recorded Mail To: 

City of Marysville 
1049 State A venue 
Marysviile. Washington 98270 

DECLARATION OF LAND USE RESTRICTION 
AND REAL PROPERTY COVENANT 

Declarant: City of Marysville, a municipal corporation. 

Beneficiaries: State of Washington Department of Ecology; United States Anny Corps of Engineers. 

Assessor's Tax Parcel ID# and Brief Property Description: 30053400300800 SEC 34 TWP 30 ROE 
05RT-28A) I AC MILS OF CREEK IN SW COR NWI/4 SWl/4 and portions of30053300400200 
SEC 33 TWP 30 RGE 05RT-17A) 17.50 AC MIL OF THAT PART NEl/4 SEl/4 LY SLY OF 
CREEK & 12FT STRIP RUNNING PLL & ADJ TOW SD OF E LN SW!/4 NEl/4, portions of 
30053300401000 SEC 33 TWP 30 RGE 05RT-23) LOT 4 and portions of00918500099000 Section 
34 Township 30 Range 05 Quarter SE HARBOR VIEW VILLAGE BLK 000 D-00 - TRS 990 & 
992 & 994-996. 

This Declaration of Land Use Restriction and Real Property Covenant (the "real property 
covenant") is made this day of 2017, by City of Marysville 
("Declarant"), for the benefit of the State of Washington Department of Ecology; and the United 
States Ar1ny Corps of Engineers, referred to herein as ''the Beneficiaries". 

WHEREAS, the Declarant makes the following recitals: 

A. Declarant is the sole owner in fee simple of the real property located in Snohomish 
County, Washington, legally described on Exhibit A (the "Property"). A 1nap of the Property is 
attached to and made part of this real property covenant, as ExhibitB. 

B. The Property possesses natural, open space, ecological, and recreational values that are of 
great importance to Declarant and the Beneficiaries. 'fhese values are referred to herein as the 
"Conservation Values" of the Property. 

C. The Declarant is creating a real property covenant on this Property in accordance with the 
process described in the advance wetland mitigation agreement ("Wetland Mitigation Plan"), 
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approved by and developed in compliance with United States Army Corps of Engineers and 
State of Washington Department of Ecology and executed in April 2013 (Permit# NWS-2013-
209). 

NOW, THEREFORE, in consideration of the above and the covenants, terms, conditions 
and restrictions contained herein, Declarant, does hereby establish a real property covenant on 
the Property as follows: 

1. Declaration of Real Property Covenant 

Declarant as fee simple owner of the Property voluntarily establishes this real property covenant 
in perpetuity over the Property, on the terms and conditions set forth, exclusively for the purpose 
of conserving the Conservation Values of the Property. It is the intent of the Declarant that the 
covenant shall supersede any prior interests the Declarant has in the property and shall run with 
the land and be binding on all current and future owners of any portion of, or interest in, the 
Property. 

2. Purpose 

It is the purpose of this real property covenant to ensure that the Property will be retained forever 
in a natural, open space and scenic condition and to prevent any use of the Property that will 
ilnpair or interfere with the Conservation Values of the Property. Declarant and the 
Beneficiaries intend that this real property covenant will confine the use of the Property to such 
activities as are consistent with the purpose of this real property covenant. 

3. Rights of the Beneficiaries 

To accomplish the purpose of this real property covenant the following rights may be exercised 
by the Beneficiaries: 

(a) To preserve and protect the Conservation Values: of the Property; 

(b) To enter upon the Property at reasonable times in order to monitor Declarant's 
compliance with and otherwise enforce the terms of this real property covenant in accordance 
with Section 9; provided that, except in cases where the Beneficiaries determine that immediate 
entry is required to prevent, terminate, or mitigate a violation of this real property covenant, such 
entry shall be upon prior reasonable notice to Declarant; 

(c) To conduct, with reasonable prior notice to Declarant, survey, site preparation, 
removal of invasive non-native riparian vegetation, installation of native plants, and other 
activities associated with wetland mitigation. Nothing herein shall be deemed to imply any 
obligation to perform such restoration activities; and 

(d) To prevent any activity on or use of the Property that is inconsistent with the 
purpose of this real property covenant and to require the restoration of such areas or features of 
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the Property that may be da1naged by any inconsistent activity or use, pursuant to the remedies 
set forth in Section 9. 

4. Prohibited Uses 

Any activity on or use of the Property inconsistent with the purpose of this real property 
covenant is prohibited. Without limiting the generality of the foregoing, the following activities 
and uses are expressly prohibited, except as permitted in Sections 3 and 5: 

(a) Construction and l111provements. The placement or construction of any buildings, 
structures, or other improvements of any kind, including, without limitation, utilities, septic 
systems, communication lines, communication towers, storage tanks and pipelines. 

(b) Paving and Road and Trail Construction. The paving or covering of any portion 
of the Property with concrete, asphalt, gravel, crushed rock, wood shavings or any other paving 
or surfacing material or the construction of a road or trail. 

(c) Commercial Development. Any commercial or industrial use or activity on the 
Property, including, but not limited to, commercial recreational activities involving active 
recreation. 

(d) Agricultural Activities. Any domestic ani1nal grazing or agricultural activities of 
any kind; and application of biocides e'xcept when determined by the Beneficiaries to be 
necessary for the eradication of invasive non-native plant species and such application is by the 
narrowest spectrum, least persistent material appropriate for the target species. 

(e) 
plants. 

Introduced Vegetation. The planting or introduction of non-native species of 

(t) Waste Disposal. The disposal, storage, or release of yard waste, hazardous 
substances, rubbish, garbage, debris, unregistered vehicles, abandoned equipment, parts thereof, 
or other unsightly or offensive waste or 1naterial on the Property. The tern1 "release" shall mean 
any release, generation, treatment disposal, storage, dumping, burying, abandonment, or 
migration from off-site. The tem1 "hazardous substances" as used in this real property covenant 
shail mean any substances, materials, or wastes that are hazardous, toxic, dangerous, harmful or 
are designed as, or contain components that are, or are designated as, hazardous, toxic, 
dangerous, or hannful and/or v·.'hich are subject to regulation as hazardous, toxic, dangerous or 
harmful or as a pollutant by any federal, state, or local lav,', regulation, statute, or ordinance, 
including, but not li1nited to, petroleum or any petroleum product. 

(g) Active Recreation. Conducting or allowing activities, such as golf courses, ball 
fields, motocross, equestrian, campgrounds or any other activity involving individuals or the 
public or private clubs or associations engaging in organized active recreation. 

(h) Hunting. Conducting or allowing hunting activities, including construction of 
blinds, camping areas, access trails, and any other hunting related activities. 
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(i) Signs. The placement of com1nercial signs, billboards, or other commercial 
advertising material on the Property. 

Q) l14ineral Development. The exploration for, or development and extraction of, any 
1ninerals or hydrocarbons. 

Q) Vehicles. The operation of motorized vehicles except as part of any wetland 
creation or maintenance activity. 

5. Reserved Rights 

Declarant reserves to itself and to its members and their personal representatives, heirs, 
successors and assigns, any use of, or activity on, the Property that is not inconsistent with the 
purpose of the real property covenant and that is not prohibited herein. Without limiting the. 
generality of the foregoing, Declarant specifically reserves the following uses and activities: 

(a) Maintenance, Monitoring and E1nergencies. The right to undertake activities necessary 
to maintain and monitor the Conservation Values and to public health, property 
improvements, or human safety, or which are actively required by and subject to 
compulsion of any govern1nental agency \Vith authority to require such activity. 

(b) Fence. \Vith reasbnable prior notice and approval from the Beneficiaries, which \vill not 
be unreasonably withheld or delayed, the right to install and maintain fences around the 
Property, and the Beneficiaries agrees not to remove or damage said fences. 

(c) Recreational Use. The right to allow passive recreational use and activities, such as bird 
watching, photography and the use of human-powered watercraft, provided that such 
passive recreational use does not include any of the prohibited uses set forth in Section 4 
of this real property covenant, and that such passive recreational use is otherwise 
consistent with the purpose and terms of this real property covenant. 

(d) Informational Signage. With reasonable prior notice and approval from the Beneficiaries, 
which will not be unreasonably withheld or delayed, the right to install informational 
signage about the conservation values of the property, 

6. Responsibilities of Declarant Not Affected. 

Other than as specified herein, this real property covenant is not intended to impose any legal or 
other responsibility on the Beneficiaries, or in any way to affect any existing obligation of the 
Declarant as owner of the Property. This shall apply to: 

(a) Taxes. Declarant shall continue to be sOlely responsible for payment of all taxes 
and assessments levied against the Property. 
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(b) Upkeep and A1aintenance, Costs, Legal Require1nents, and Liabilities. Declarant 
retains all responsibilities and shall bear all costs and liabilities of any kind related to the 
ov.rnership, operation, upkeep, and maintenance of the Property subject to the tenns of the 
Wetland Mitigation Plan. Declarantremains solely responsible for obtaining any applicable 
governmental permits and approvals for any construction or other activity or use permitted by 
this real property covenant and conducted by Declarant their agents or employees. 

(c) Remediation. If, at any time, there occurs, or has occurred, a release in, on, or 
about the Property of any hazardous substances, Declarant agrees to take all steps necessary to 
assure its containment and remediation, including any cleanup that may be requ'ired. Should 
Declarant become aware of the release of any hazardous substances on the Property, Declarant 
shall i1nmediately inform Beneficiaries. 

(d) Control. Nothing in this real property covenant shall be construed as giving rise 
to any right or ability in Beneficiaries to exercise physical or 1nanagerial control over the day-to
day operations of the Property, or any ofDeclarant's activities on the Property, or otherwise to 
become an operator with respect to the Property within the meaning of the COmprehensive 
Environn1ental Response, Compensation, and Liability Act of 1980, as a1nended ("CERCLA"), 
or the Model Toxics Control Act, as amended ("MTCA"). 

(e) Liability'. Beneficiaries, -except for the United States Army 'Corps of Engineers, 
and Declarant and their employees, agents, invitees, and heirs hereby release and agree to 
indemnify, defend and hold each other hannless from any injury, claim, damage, or loss suffered 
by Beneficiaries or Declarant or their employees, agents, invitees, or heirs on, around or with 
regard to the Property except to the extent of the party's or parties' negligent or unlawful actions. 

7. The Beneficiaries' Right to Restore the Property 

In the event that any of the Conservation Values of the Property are impaired, the Beneficiaries 
shall have the right, but not the obligation, to restore all or portions of the Property. 

8. Access 

No right of access by the general public to any portion of the Property is created by this real 
property covenant. 

9. Enforcement 

The Beneficiaries shall have the right to prevent and correct violations of the terms of this real 
property covenant as set forth below. Nothing in the foregoing precludes Beneficiaries fron1 
taking regulatory enforcement action. 

(a) Notice of Failure. If the Beneficiaries determine that the Declarant is in violation 
of the terms of this real property covenant or that a violation is threatened, the Beneficiaries shall 
give written notice to Declarant of such violation and demand corrective action sufficient to cure 
the violation and, where the violation involves injury to the Property resulting fro1n any use or 
activity inconsistent with the purpose of this real property covenant, to restore the portion of the 
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Property so injured to its prior condition in accordance \Vith a plan approved by the 
Beneficiaries. 

(b) Declarant's Failure to Respond. In addition to the rights granted in Section 3, 
including the right of entry, the Beneficiaries may bring an action as provided for in Section 9(c) 
below ifDeclarant fails to cure the violation within thirty (30) days after receipt of notice thereof 
from the Beneficiaries; fails to begin curing such violation within the thirty (30) day period 
under circu1nstances where the violation cannot reasonably be cured within the thirty (30) day 
period; or fails to continue diligently to cure such violation until finally cured. 

(c) The Beneficiaries' Action. The Beneficiaries may bring action at law or in equity 
in a court of competent jurisdiction to enforce the terms of this real property covenant, to enjoin 
the violation, ex parte as necessary and as allowed under the applicable civil rules, by temporary 
or permanent injunction, to recover any damages to which it may be entitled for violation of the 
tenns of this real property covenant or injury to any of the Conservation Values protected by this 
real property covenant, including da1nages for the loss of the Conservation Values; and to require 
the restoration of the Property to the condition that existed prior to any such injury. Without 
lin1iting Declarant's liability therefore, the Beneficiaries, in their sole and absolute discretion, 
may apply any damages recovered to the cost of undertaking any corrective action on the 
Property. All such actions for injunctive relief may be taken without the Beneficiaries being 
required to post bond or provide other security. 

(d) Immediate Action Required. If the Beneficiaries, in their sole and absolute 
discretion, detennine that circumstances require immediate action to prevent or mitigate 
significant damage to the Conservation Values of the Property, The Beneficiaries may pursue 
remedies under this Section 9 without prior notice to Declarant or without \Vaiting for the period 
provided for cure to expire. 

(e) Nature of Remedy. The rights under this Section 9 apply equally in the event of 
either actual or threatened violations of the terms of this real property covenant. Declarant 
agrees that the remedies at la\v for any violation of the terms of this real property covenant are 
Inadequate and Beneficiaries shall be entitled to the injunctive relief described in this Section 9 
both prohibitive and mandatory, in addition to such other relief to which Beneficiaries may be 
entitled, vvithout the necessity of proving either actual damages or the inadequacy of otherwise 
available legal remedies. The remedies described in this Section 9 shall be cumulative and shall 
be in addition to all remedies now or hereafter existing at law or in equity. 

(f) Costs of Enforcem_ent. Provided the Beneficiaries first provide Declarant with a 
Notice of Failure and Declarant fails to respond, all reasonable costs incurred by the 
Beneficiaries in enforcing the terms of this real property covenant against Declarant, including, 
without \imitation, costs and expe-nses of suit and reasonable attorney's fees and reasonable 
consultant's fees, and any costs of restoration necessitated by Declarant's violation of the terms 
of this real property covenant shall be borne by Declarant. The substantially prevailing party in 
a judicial enforcement action regarding this real property covenant shall be entitled to 
reimbursement of all reasonably incurred attorney's fees and litigation expenses. 

{g) The Beneficiaries' Discretion. Any forbearance by the Beneficiaries to exercise 
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rights under this real property covenant i11 the event of any violation of any terms of this real 
property covenant shall not be deemed or construed to be a waiver of such term or of any rights 
underthis real property covenant. No delay or omission by the Beneficiaries in the exercise of 
any right or remedy shall impair such right or remedy or,be construed as a waiver. 

(h) Acts Be_vond Declarant's Control. Nothing contained in this real property 
covenant shall be construed to entitle the Beneficiaries to bring any action against Declarant to 
abate, correct, or restore any condition on the Property or to recover damages for any injury to or 
change in the Property resulting fro1n causes beyond Declarant's control, including, without 
limitation, fire, flood, storm, and earth movement, nor shall Declarant be required to take steps to 
abate or mitigate injury to the Property resulting from such causes. 

10. Alternate Dispute Resolution 

If a dispute arises between the parties concerning the cqnsistency of any proposed use or activity 
with this real property covenant, the parties shall attempt to resolve the dispute through informal 
discussion. The parties may also agree to refer the dispute to mediation and shall select a single 
mediator to hear the matter. Each party shall bear its own costs, including attorney's fees, if 
mediation is pursued under this Section I 0. The parties shall share equally the fees and expenses 
of the mediator. 

11 . Notice and Approval 

(a) Notice. Whenever notice is required under this real property covenant, the party 
required to give notice ("Notifying Party") shall give reasonable written notice prior to the date 
the Notifying Party intends to undertake the use or activity in question. The notice shall describe 
the nature, scope, design, location, timetable, and any other material aspect of the proposed 
activity in sufficient detail to permit the other party to make an informed judgment as to its 
consistency with the purpose and tenns of this real property covenant. 

(b) Evaluation of Proposed Activities. The purpose of requiring the Notifying Party 
to notify the other party prior to undertaking certain per1nitted uses and activities is to afford the 
other party an opportunity to ensure that the use or activity in question is designed and carried 
out in a manner consistent with the purpose and terms of this real property covenant. 

12. Notice of Transfer of Property by Declarant and Successor and Assigns 

Anytime the Property itself, or any interest in it is transferred, or a legal claim is established by 
the Declarant to a third party, the Declarant, its successors and assigns, shall notify the 
Beneficiaries in writing at least 60 days in advance of such action and the document of 
conveyance, transfer or establishment shall expressly refer to this real property covenant. 
Declarant shall also include in the conveying document a notice in substantially the following 
fonn, as well as a complete copy of this Covenant: 

NOTICE: THIS PROPERTY IS SUBJECT TO A CONSERVATION 
COVENANT GRANTED BY THE CITY OF MARYSVILLE ON AND 
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RECORDED WITH THE SNOHOMISH COUNTY AUDITOR UNDER 
RECORDING NUMBER . USES AND ACTIVITIES 
ON THIS PROPERTY MUST COMPLY WITH THAT COVENANT, A 
COMPLETE COPY OF WHICH IS ATTACHED TO THIS DOCUMENT. 

Unless otherwise agreed to in writing by Beneficiaries, Declarant shall provide Beneficiaries 
with a complete copy of the executed document \Vi thin thirty (30) days of the date of execution 
of such document. 

13. Terniination of Real property Covenant 

(a) Frustration oj'Purpose. This real property covenant 1nay only be terrilinated with 
the concurrence of the Beneficiaries in the event the purpose for this covenant can no longer be 
fulfilled due to circu1nstances beyond the Declarant's control but not to include a failure to 
enforce the terms of this restrictive covenant. In that event, concurrence with the termination of 

'this real property covenant must be received from Beneficiaries, 

(b) Econo1nic Value. The fact that the Property may become greatly more 
economically valuable if it were used in a manner that is either expressly prohibited by this real 
property covenant or inconsistent with the purpose of this real property covenant, or that 
neighboring properties may in the future be put entirely to uses that would not be permitted 
hereunder, has been considered by the Declarant in grantin·g this real property covenant. It is the 
intent of both Declarant and the Beneficiaries that any such change in the economic value of the 
Property from other use shall not be as·sumed to be circumstances justifying the termination or 
extinguishment of this real property covenant pursuant to this section. 

14. }vfod{fication 

This real property covenant 1nay be amended only with the concurrence of the Beneficiaries, 
provided that any such amendment shall be consistent with the purpose of the real property 
covenant and shall not affect its perpetual duration. All amendments shall be in writing, 
approved by the Beneficiaries and recorded in the real property records of Snohomish C-ounty, 
Washington. 

15. Inte1pretation 

This real property covenant shall be interpreted under the laws of Washington, resolving any 
ambiguities and questions of the validity of specific provisions so as to give maximu1n effect to 
its conservation purposes. A heading used at the beginning of any section or paragraph or exhibit 
of this Covenant may be used- to aid in the interpretation of that section or paragraph or exhibit 
but does not override the specific requirements in that section or paragraph. 

16. Perpetual Duration 

This real property covenant shall be a binding servitude running \Vith the land in perpetuity. 
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17. Notices 

Any notices required by this real property covenant shall be in writing and shall be personally 
delivered or sent by first class mail to the Declarant, at the following address, unless the 
Beneficiaries have been notified of a change of address. 

To Declarant: 
City of Marysville 
1049 State Ave 
Marysville. WA 98270 

18. Severability 

If any provision of this real property covenant is found to be invalid, illegal or unenforceable, 
that finding shall not affect the validity, legality or enforceability of the remaining provisions. 

19. Entire Agree1nent 

This instrument sets forth the entire agree1nent of the parties with respect to the terms of this 
Agree1nent and supersedes all prior discussions, negotiations, understandings, or agreements 
relating to the terms of this Agreement, all ·of which merge herein. 
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IN WITNESS WHEREOF, the Declarant has set its hands on the date first written above. 

Declarant: 

City of Marysville 

By: _______________ _ 

Title: _______________ _ 

STA TE OF WASHINGTON ) 
) SS 

County of ) 

On this __ day of 2017, before me the undersigned, a Notary 
Public for the State of Washington, personally appeared ______________ _ 
who stated on oath that he is and authorized to execute the 
within instrument on behalf of said company and acknowledged said instrument as the free and 
voluntary act of the company for the uses and purposes mentioned therein. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year hereinabove first written. 

Notary Public for the State of Washington 
Residing at, ___________ _ 
My Commission expires: ______ _ 
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EXHIBIT A 

Legal Description 

The following parcels of real property located in Snohomish County, Washington: 

HETLAND MITl&ATION AREA HEST 2 

LE6AL DE5(;.RIPrlON 
TPN· 300534003001>00 
THAT PORTION Of THE NORTiil-4EST G'JARTER OF THE SCIJTHMEST GVARTER OF SECTION ~+. 
TOWNSHIP 30 NCRTH, RANSE 5 EAST, lf.l.M~ LT'INS SOUTI·IWESTERLY OF THE CENTERLINE OF 
JON.ES GREEI<:.. 

HETLAND MITl6ATION AREA HEST B 

LEEiAL DESC.RIPrlON 
TPN, 30053300401000 
THAT PORTION 50\IERNMENT LOT 4 IN THE 50.;'THEAST GUAF!.TER OF SECTION B,, TOriN5HIP 
30 NORTH, RANGE ~ EAS-r, Vj_M .. L llN5 EASTERL I OF THE FOLLO.HING DE~RIBED LINE; 

C.OMM!::NGINs AT Ttl!;: NORTl-lt:A..~T G(JRNJ::R or..:. ~AID 60'./El{NMf-NT l...OT 4: 
THt:Nct eoun-i 0 Dt6REt5 BB MINJTt'S 04 stc.OND5 Ht&T, ALON6 Ttll: tAS.T L!N8 OF SAID 
60VERNMENr LOT 4. A DISTANCE OF 1131.bl FEET TO A FCUND MONUMENr AT THE MEANDE~ 
C.ORNEt~ 
THL':NCE NORTH o DEGRl:XS ;,,::i MIN.l1ES 04 Sl:GOHOS EAST, A!-ONS SAID EAST 1-INE, A 
Dl~JTANGt:: or-~ :;l',30 ft~~T TO THt:.: TR.!Jf.: FOINT or~ Bt:elHNIN6 or- Ttll:- LIN!:: TO at: D~5c.Rlr1l:Oi 
TI-lfHGti NORTH 40 DF6RLE'5 BS MIN;rrEs 3B 5tC.ONl?S Ht5T A Pl5TAN.ct:' or 117.b;' t"ttT1 
THEHC.E NORTI·I 25 MINVTE5 14 MINUTES Bl SECONDS WESr A DISTAN~E OF 13.2b FEET; 
THENGE NOR1H 0 DEBREES 28 MINitlES 4B 5EGOND5 EAS1 A D!STANGE OF 3~.€11 FEET; 
THCNC~E NORTH 0 DC6'REE5 42 MINLJTl:.:0 oe si=c..oHDS t::Ar:ir A Dlf;ITAN::.C or 948'.12 FEE1i 
THl:;HGL~ NORTH I D!;SRl~r: :.?:3 MINlJTl:"S lb 5l;GOHD5 Wl3T A DISTAttc.e- or 1'}1},04 )'!;l:T1 
THCNc.t NORTI~ (j DE6REES so MIN~'11=:5 44 5EGOHD5 WE5T A DIST Anet or 2'f.eb l"ttT; 
TMENC.E NORTliv.IES'fERL y ALOMC> A 305.31 FOOT RADIUS rAN6ENflAL ~URV'E TO ·niE LEFT, 
PASSIN6 1HROIJ.SH A GB~TRAL AN6LE OF 41 DEGREES 52 MIN:.rres I& §EWNt.iS, AN .ARG
DIST/,N~I:: or 223.11 f-E:l~T ro A ~OIN:T IN THE Noi'!TH LINE or LINC OF SAID E...OVl:'RNHCNT LOT 
4 THAT Bl:AR<:i 1-iORTH f;b Dt'5Rl:t'"5 ;;>'! MINUTl'.5' 36 St:WNDS Hf~;.T A Dlf..TANC-12 OF ;>.oo.e.6 
FEET FROM THE NORTHEAST C.ORNER OF SAID 60\IERNMENT LOT 4 AND SAID LINE THERE 
TEF!MINAflNG. 

5AIP l-INt: Al-f)O !?!:INS- THE EA5Tf::RLI 1-INf;: Of A 1:,,00 fOOT HIDE kOAP ~t':Hf:NT. 
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HETLAND MITl<SATION AREA Jo!EST I 

LE<7AL DESGRIPrlON 
TPN• Boo53S00400200 
lHAT PORTION Of" TliE NORTHEA5T GUA~TER OF THE S:A.ITHEA5T GIJARTEI< OF SEC-T!ON 03, 
TO}'iNSHIP 30 NORTH, RAN&E 5 EAST, rl.M~ LYINS SOUTHERLY OF .JONES GREEK, D:fSC.RIBED 
A$ lJNt: '..1:.' 131::!-0H AND l-TINe NORTtlE:MTI:Rl-i' QI- 'THI:: 1"0Ll..OH1Ns Dl::SCRll:>l::D l.JNl::1 

COMHENC..INS AT THE 50JTHEA5T C.ORNER OF SAID NORTHEAST GVARTER OF 111E SCUTHEAS-T 
G!UARTER; 
THENCE NORTH f.B DEGREES 2"1 HINU1E5 317 5EGONDS HEST, ALONG IHE SOJTH LINE OF SAID 
~1Jr::5DIVISION, A DISTANct:: 01" .200.86 rr:;r;r TO THI; TRU[:. l='OINT 01; l~t::61NN.IN6 at; TH[; J.INr; TO 
BE DESc.RllJt:P, SAID POINT BEIN5 A POINT IN A 303.3; f"OOT RAD!US OJR.VE C.ONC.Avt TO 
THE SOUTHY-EST, TI'IE C.ENTER OF HHIC:H BEARS 50JTH Be- DEGREES 16 MINUTES 58' 5Ec;OND5 
liESr FROM SAID POINT; 
1Ht::HGE NORlHERLY, ALONG SAID a;RVE, PAS51t~G lHRG"\JGH A C.ENTRl'L ,\NGl-E OF I OEbRf.E 
5b HINJll:-5 .34 S-f:C...ONDf~. AN AR.(;, Dl0TANcf OF ]0.':>3 r-r~r;T: 
lHl::NC.t: NORTI-l !53 Dl:::5RE'.1:5 41 HINUTES J5 SECONDS Hl:ST, TAN5t·NT TO SAID (..JJRVE, A 
Dl5TANC.E OF 21.BO FEET; 
'lHENGE NORiH 58 DEGREES 13 MINUtES 13 !?ECON05 HEST A IJISTANGE OF 322."IS FEEf1 
THEl-!GI: NORTH 60 DEGREE:S II MIHUTES 01 ~GONG'S HC~T A DIS-TANC..E CF 146,34 fl::ETJ 
Ti-IENGt: NORTI1 61 Pl26Rft:'~, Of} HINUffif, w SEC.OND5 HLST A DJ5TANC(;: or 241.10 1~r:r~TJ 
THENCE NOR.Tii 61 DE6REE5 42 MINUTES B"i SEC.OND5 lt'l~ST A DISTAl-lC.E OF 14.04 FEET; 
'TI·IENGE kESrERL "'( ALONG A 368.54 FOOT RADIUS rAN5ENTIAL CURVE TO iltE LEFr, PA551N6 
1HROUGI I A GEN1RAL ANSLE OF .2 !JE6REE5 56 MINJ1'E5 36 5EGONt:l5, AH ARG t:llS"l'ANCE OF 
lt.i.""1'1 t'ttT TO LINt '.JG' Dl::SCRIBl:D OCLOH. AND SAID LIN~ THl:Rt· TtF?MINATIN6o 

SAID LJNE ALSO BEINS THC EA.~T.ERLY LINC or A 15.00' HIDE RQ;\D EASt:MCNT. 

LINE 'JC' 

C..OMMl:NCIMG AT THC 50:iTHHE5T coRNt::i'!. OF THE NO\;!THt:A:':lT GJARTER OI" THC SOJTH!;Af1T 
OVARTl:~R Of 5AID SE'GTION f.lQ: 
THENGE NORTH 0 DE5REE5 411"11N.iTE5 ID SECONDS EAST, ALON6 THE 1--!EST LINE Of SAID 
9.JBDIVISION, A DISrANC:.E OF 2<!"/.01 FEET; 
lHEN&E NORTH b5 DE6RECS 54 H!NUTl:::S ::2i ~f:WNOS t::M>T /\ DISl"/\NGE Of 90.96 FEET; 
THt;NG-E NORTH 14 Pl::SREJ'.:5 ¥1 MIN.;~ o:i. eit:&CNDS f;A..'?T A Dl$TANCf.: or- 38-.0I r~r.r:r: 
THENGt: NORTH 25' Dt:GREIS5 ~ MIN;/rtrS 22 StGONDS FA5T A Dl5'TANGR or ;Y-1,5-4 FEGTJ 
TMENC.E NORTI·l 40 DE6REES 20 MINJTE5 315EGOND5 EAST A DISTANC-E OF 60.l!:i FEET; 
·1 HENC.E SOU11 I 81 LlE6REES 51 Mlt>f.}J'ES 34 5EWNU5 EAST A t>l51'.ANC:.E OF 193.68 FE:E1': 
THCHGE SOUTH 65 DEGP..CCS II HIHUTES 55 SEC.OHOS Et.ST A DISTAN.Gl: OI" 14.61 f-'"ECI TO 11-IE 
TRt,'E FOINT OF BE61NNIN:5 OF LINE '.X.' TO BE DESCRIBED; 
·n1ENGE NOR Di 44· DEGREES 4"1 MINJTE5 4b SECONDS EAST, ALONG rHE GENTER?LINE CF SAID 
,JONES C.REEK AND ITS SO~YIHWE5TERLY EX'IEN51aN, A D!5TANC..E OF 253,58 FEET; 
THENGf- NORTH ;?I Dt':SRf:!'::!:l- 51 MINLJTf:!_"::. !';t,. =JX;OND5 r:AS-T A, C...ONTINJIN$ Al.1JNG THf
C.t'NTE:r-<LINt: OF SAID C.Flt::l:k, A DISTANCE;; Of 1!12~0 rtITT; 
THENCE NORTH 42 DEGREES 40 MINJTES le> 5EC.OND5 EAST A DISTANCE OF 33.'l"T FEET, 
rHENC.E NOR'lll ·re, DE6REE5 !"I M!N'JTES 0'9 SECONDS EA5'1" A DISrANGE OF <f4.2b FEET; 
"!'HEN.CE SOUTH 8<1 OEGRE8; 46 HJNJ1E5 ~8 SEGON05 EA5l A Dl'S1'Ark::-I: Of 54..08 FEEl'; 
THl:JICf. 5CJl)TH 14 Df-6Rf:.F.S ~! MINIITT~S 4q Sl::COND5 t:ASr A DISTANCr~ Of 101,0b l'"t::t:T: 
THDNC.t SOIJTH 81 Dt:GRtE5 ,B"T HINLJTGS- 4'1 5t:C.VND5 t:A5T A Dl5TANC.f:: or 2;:l~.3".j PEtT; 
THENGE SOl!ll~ T~ DEGREES 17 MINUTES ;:ll 5EC.OND5 EAST A DISTANC-E OF 102."'13 FEET~ 
'JHENC.E ~r114<f DEGREES 1<1 MINJfE'S 4b 5EGOND5 EASI' A DtSrANC..E OF IOB.42 FEEi ro A 
f'OINl IN l'HC EA'Sl' LlNE OF SAID SL.BOIVISION THAT !~EARS NOR"IH 0 DEGREl::S 33 MIN.iTES 
04 ~jJ;C..GND5 r;A?J A Dl5TANc/; Oi" t.>54.64· r·t:f.T f'f{OM THr; 50.:irt1r:AST c,.QRNt~R- Of SAID 
5UBDIVl510N, AND SAID LINE" '.X.' TI JERE TERMINATING. 

NOTE": 1.,INF.: '.JC' !S THt: SO\JTHERLY LINt Of' fAR.e,t.L Cl A? $HOHN" ON" Tt-IAT R-ECORO Or' 
9.IRVEi PREPAFlED BY OSTER6MR.D-ROBINSON AND A550C.IATES FOR THE nJLAL!P TRIBES, 
RJ5::..0RDCO UNOER AUt.llTOR'S flLC N:.,MBCI< 20DI03lt!5004. 
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JAIETLAND MITIGATION AREA EAST 

LE6AL DESGRIPTIQN 
TPN: 00Cll8'5000Cl'GJOOO 
THAT PORTION 01~ TRAC:.T "IC\4, HARBOR Vll::H VILLAGE, AGC.Ol<DING TO THI:: PLAT Rl::GORDt:O UNDER 
A'JVITOR'S FILE NJMBER 2001020b5008, REVORDS Of SNOHOMISH C.OJN1Y, HA5HINSTON, DESCRIBEV 
AS FOLL.OHS· 

BEGINNIN0 AT THE NORTl-H,.-IEST CORNER Of SAil:- TRl\.C..T "1'14: 
THENCE': SD!s'TH 20 DE6RE1:5 12 MIHUTE.S 41 SECONDS v.l:Sr, AlON5 THI:: WEST!":~ y LINE' o~' SAIP TRACT 
<l<.!4, A [Jl5TAl'lC.E OF 141.341 
THENCE soun~ 41 DE6Rtx:5 20 Mlli\JTC:S 21 StGONDS ~ST A DST AN.GE OF 123."!Cl FEET; 
THENCE SOlifH 32 DEGREES 5C\ HINLi1ES 5.B SEGONOS HEST A DIS'!ANG.E OF 12b,3b FEE'I; 
nt:NcE 501.ITI-I A Dl5TANCE OF 00.65 FEET; 
THL:NCA: NORTH 51 Ot:6RIXS 44- MINlflES 55 SEC.ONUS l:AS1 A DISTANCE 01~ 22.25 FEET: 
THFNC.f NORTH 24 IJEGREE5 35 MINUTF.S 15 SEGONIJS EAST/, IJISTANCE Of 15.45 fEET1 
THEN.GE NORTH B D~GREE:, 25 Hli-IUTl::S ~b 5EC.OND5 HEST A DISTANC-l:: CF 22.00 l'Ll::T; 
rHENCE NORTH 6"1 DEGREL-5 5·7 MINUTES 50 SEC.ONDS EAST /\ DIS rANc~E OF 5.50 FEET1 
THENCE SOllTH 85 DE5REE5 :30 MINl;lf~S 15 5EC.oND5 E·AST A DISTANCE OF 12.8!:> f'EET1 
'I HENGE NORTH 50 DEGREES 2B MINJTES 40 SEGCNVS EAST A DIST ANGE OF [B.::S5 FEE::! r 
Tflf::NC.I:' NOF?TH I!;; Df"ERCl:'.S 3"! MIN:.!TI::S 50 5F-C-Oi'IDS Nr.:$-T A Dl5TANcF- Of B!J!> f'f.f:T; 
THENCE NORTH 6 DE0REES 10 MINUTES 00 SECONDS EAST A DIST ANGE OF 18',IO !"EETi 
THENC.E NOP.TH 11 DFSf<FES 44 MINUTES 25 'OF.CONDS EAST A !::>!STANCE OF 15.'15 FEET1 
THENGIO' NORTH B5 Dt::6RE:ES IB MINUTES 20 $1::C.ONDS E:AS-T A DISTANCE OF 26.30 r~t:l:.T; 
THENCE NORTH 14 Df.SREES 10 MINIJrES 00 SECONDS EAST A DISfANCE OF 24.00 FE'ETi 
THl:::'.Nce Nol<TH 4? DE6REE'.S 54 MINUTES 10 SECONDS EAST A DISTANCI':: OI'' 23.b!J i"EOIO'.T, 
THENCE NORTH 34 DEGREES 53 MINUTES 30 SECONDS EAST A DISTANCE OF 28.8>0 FEEi"; 
Tlif.'NGE NOF?:Tlt 28 Df-&f'f.f-S 51 MINtJTE5 55 5EGOND5 t;AST A D]5TANGF,; Of 18,35 FF-ET; 
1HENCE NORTH 51 DEGREES BO HINlJTES 50 SEGONDS EAST A OIS1'ANGL: or- 23.60 FEE1c: 
TllENCF NOP.TH B1 DEGREES .?I HllVTES 40 -:?f:CONDS EAST A IJISTANCE OF 4!i.IO FF::ETi 
THENGE NORTH 44 DEGREES 4"1 KINUlES 00 SEWNDS EAST A DISTANCE OF 23.00 l''l:ET; 
THENCE NOR-TH f/7 DEGREES 11 HINVfFS 40 SECONDS EAST/\ DISTANC,E OF 50.15 FEET; 
THE.Net:: NORTH "1B DE<SRE:ES 15 MINU11::5 35 S[GOND5 EAST A DISTANCE: or 15.65 FEE:T; 
THENCE NORTH ·13 DEGREES -42 MINUTES 50 SECONDS EASr A DISfANC.E OF fl0.:55 FEET1 
Tf-lf::NC:.t: NORTH 1"1 Dt:.6REF::S lo HINIJTE5 "10 SECOND$ !:'.AST A DISTANGE Of' 26.15 FP..P-r, 
THENC..E NORTH f>1 DEGREE& 13 MIN.IJ1'ES 50 SECONDS EAST A DISTANCE OF 11.20 FEET: 
Tllf.NGE NORTH:;. Df.SREF.5 '11 MINUTES 2!.> SECONDS EAsr A Dl5TANGE or £>.40 FF.ET; 
TH~NC..E NORTH 1& DL'-6Rt;ES II MINIJTf5 BO SEWNDS EAST A DIST ANGE 01~ I0.20 l~EET; 
TtlENGF 50UTH 56 DEGREES 50 MINl,..'TES 10 :3EC.0Nl?5 EAST A l'.:>ISTANCE OF f!J.50 FEET; 
THCNCE SOUTH DI DESREt::5 34 MINUTES bO SEC.OMD5 EAST A Dl5TANC.E. OP 31.lb P"EET; 
THENCE NOR.TH 2& DEGREES 51 MINUTES 50 SECONDS EAST/\ DISTANCE OF 1100 FEET; 
THENC.E NoRTH 14 DEGREES '16 MINUTES '10 SECONDS EAST A DISTANCE OF l•tao FEET; 
"JHEN(...E NORTH 42 DE6REE5 3'1 MINUTES 35 SEWNVS E'AST A DIS"lANVE OF l'l.80 FEET: 
THENCF- NORTll <\ DF:GREE5 BE> HINtJTES "1S SECOMDS EAST A DISTANCF. OF 11.00 ff.ET: 
1HENC.l1NORTH1}2 DE6REE5 30 MINUTES BO 5t:G.ONDS EAST A Dl51ANC.E: OF" t?<IJO l~t.:l?:T; 
THENCE NORTH '10 PEeREES 32 HINJTES 50 SECONDS EAST A DJ<.:>TANC.E OF 52.40 FFET; 
TH!:::NCE 50LITH 18 Df.::.6RE.t:S 43 MINJTl:::.5 35 5E:CONDS EAST A Dl5TANGt: or· 11.B'O f'l:l::.T; 
rHENCE NORTH ·10 DEGREES 10 MINJTES 00 SECONDS EA'Sr A DISTANCE Of 11.40 FEE'f; 
THENCE NORTH 0 DE5RF.1=:5 00 Mll>l\JTES -18 5EGOND5 v.lEST A Dl5TANCl::: OP 13.!$0 f'E.E.T TO A POINT IN 
THE NORTH LINE OF TRAC-T <4"14, SAID HARBOR VI~ VILLAGiE, SAID F'OINT BEAR5 5Qlllrl eoeo DE6REES 
04 MINLJTES -1'1 sr.:coHDS l'::A5T A DISTANC:.F.. OF B4"1.'l0 f't'Ol':T !"ROM Tiii': NORlllV>lf::ST C.OF.Nf-R Of SAID 
lRAC.T "'1"!4; 
THENCE NORTH 88' DE6RFFS 04 MINUTES '1'1 5-FCONDS v-!E5T, ALON6 SAil) NORTH LINF, A IJIST"ANCf OF 
344.<'IO f~ELT TO SAID NoRTH~ST GORNER. 
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EXHIBIT B 

Property Map 

Page 14ofl4 

Item 8 - 15



• 
j I 

l 
1 • l 

! 
! l 

I 

Item 8 - 16



' ·I ,, 
'i 

I 
l 

] ~ II . " - 'I 
~ '· 'l 

~I 

Item 8 - 17




