
CITY OF MARYSVILLE AGENDA BILL 

 

EXECUTIVE SUMMARY FOR ACTION 

 

CITY COUNCIL MEETING DATE:  September 11, 2017 

AGENDA ITEM: 

Termination of Easements related to 25th Avenue NE Street Vacation and Market Place 

Shopping Center (FKA Lakewood Station PA12014) 

PREPARED BY:   DIRECTOR APPROVAL:  

Chris Holland, Planning Manager 
 

DEPARTMENT:   

Community Development 

ATTACHMENTS:  

1. Ordinance 2990 – 25th Avenue NE Street Vacation 

2. Termination of Reserved Utility Easement 

3. Drainage Easement, recorded under AFN 200209130616 

4. Termination of Drainage Easement, recorded under AFN 200209130616 

BUDGET CODE: AMOUNT:   

  

SUMMARY:   

On February 9, 2015 Marysville City Council adopted Ordinance No. 2990 vacating a 

portion of 25th Avenue NE and an existing stormwater detention pond located north of 

172nd Street NE for development of Market Place Shopping Center and The Lodge 

Apartments (FKA Lakewood Station).  Section 1b of the adopting ordinance requires 

reservation of a perpetual easement in favor of the City of Marysville for utilities, across, 

under and through that portion of the property.  However, public utilities are no longer 

located within the vacated portion of 25th Avenue NE and the applicant is requesting the 

reservation be terminated through recording of the attached “Termination of Reserved 

Utility Easement.” 

Additionally, a Drainage Easement recorded under Auditor’s File Number (AFN) 

200209130616 that was granted to Snohomish County and transferred to the City of 

Marysville through annexation, is no longer necessary as new drainage facilities have been 

installed with the construction of Market Place shopping center and The Lodge 

Apartments.  Therefore, the applicant is requesting the easement be terminated through 

recording of the attached “Termination of Drainage Easement.” 

 

RECOMMENDED ACTION: 

Authorize the Mayor to sign the Termination of Reserved Utility Easement and the 

Termination of Drainage Easement, recorded under AFN 200209130616. 
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TERMINATION OF RESERVED UTILITY EASEMENT  

 

 

Grantor: SMOKEY POINT COMMERCIAL LLC, 

 a Washington limited liability company 

 

Grantee:    CITY OF MARYSVILLE,  

a municipal corporation of the State of Washington 

 

Abbr. Legal Description Portion of SE ¼, SW ¼ , Sec 20, TWP 31N, Range 5E, 

Snohomish County, Washington. 

Complete legal description attached as Exhibit A. 

Assessor’s Property Tax  

Parcel Account Number(s): 31052000302400; 31052000302500; 31052000302700; 

31052000302900 

 

Related Documents: n/a 

 

After Recording Return To: 

 

Foster Pepper PLLC 

1111 Third Avenue, Suite 3000 

Seattle, WA 98101 

Attention: Michael Kuntz 
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TERMINATION OF RESERVED UTILITY EASEMENT  

 

THIS TERMINATION OF RESERVED UTILITY EASEMENT (this “Termination”) is 

entered into this ___ day of __________________, 2017 (“Effective Date”), between SMOKEY 

POINT COMMERCIAL LLC, a Washington limited liability company (“Grantor”) and CITY OF 

MARYSVILLE, a municipal corporation of the State of Washington (“Grantee”).  Grantor and 

Grantee are sometimes referred to collectively herein as the “Parties” or individually as a “Party.” 

RECITALS 

 

A. Grantor is the owner of that certain real property located in the City of Marysville, 

Snohomish County, Washington, legally described and depicted on Exhibit A attached hereto (the 

“Property”). 

 

B. On __________, 2017, Grantee passed Ordinance No. __ which, among other things, 

vacated the portion of 25th Avenue NE located on the Property while reserving a perpetual easement 

in favor of the Grantee for utilities, across, under and through the vacated street (“Easement”). 

 

C. The Parties now desire to execute this Termination to formally terminate the 

Easement. 

 

AGREEMENT 

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of 

which are hereby acknowledged, the parties hereto agree as follows: 

1. Termination of Easement.  The Parties hereby execute this Termination in order to 

terminate the Easement and to remove the benefits and burdens thereof from the Property, upon 

recordation of this Termination (the “Termination Date”). On the Termination Date, all 

conditions, requirements, responsibilities, and/or liabilities established by the Easement shall 

cease and their terms shall become null, void, and unenforceable in all respects. 

2. Recitals; Counterparts.  All recitals and exhibits are incorporated herein by 

reference and shall be considered material parts of this document. This Termination may be 

executed in counterparts, each of which shall constitute one original and all of which together 

shall constitute one and the same document. 

 

[Signatures on following page.]  
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SIGNATURE PAGE  

TO  

TERMINATION OF RESERVED UTILITY EASEMENT  

 

IN WITNESS WHEREOF, the Parties have executed this Termination as of the day and 

year first above written. 

 

 

 

GRANTOR:    SMOKEY POINT COMMERCIAL LLC,  

    a Washington limited liability company 

    
  By:  

    Steve Malsam, its Manager 

 

 

 

GRANTEE: CITY OF MARYSVILLE, 

a municipal corporation of the State of Washington 

 
 

 By:     

 Name:     

 Its:     
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STATE OF WASHINGTON 

 

COUNTY OF ___________ 

 

ss. 

 

 

 

 I certify that I know or have satisfactory evidence that Steve Malsam is the person who 

appeared before me, and said person acknowledged that said person signed this instrument, on oath 

stated that said person was authorized to execute the instrument and acknowledged it as the 

Manager of Smokey Point Commercial LLC, a Washington limited liability company, to be the 

free and voluntary act of such entity for the uses and purposes mentioned in the instrument. 

 

 Dated this _________________________ day of _________________________, 2017. 

 

 
(Signature of Notary) 

 

 
(Legibly Print or Stamp Name of Notary) 

Notary public in and for the state of Washington, 

residing at   

My appointment expires   
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STATE OF WASHINGTON 

 

COUNTY OF ___________ 

 

ss. 

 

 

 

 I certify that I know or have satisfactory evidence that ____________ is the person who 

appeared before me, and said person acknowledged that said person signed this instrument, on oath 

stated that said person was authorized to execute the instrument and acknowledged it as the 

______________ of City of Marysville, a municipal corporation of the State of Washington, to be 

the free and voluntary act of such entity for the uses and purposes mentioned in the instrument. 

 

 Dated this _________________________ day of _________________________, 2017. 

 

 
(Signature of Notary) 

 

 
(Legibly Print or Stamp Name of Notary) 

Notary public in and for the state of Washington, 

residing at   

My appointment expires   
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EXHIBIT A 

 

Depiction 
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Legal Description of the Property 
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TERMINATION OF EASEMENT  

 

 

Grantor: SMOKEY POINT COMMERCIAL LLC, 

 a Washington limited liability company 

 

Grantee:    CITY OF MARYSVILLE,  

a municipal corporation of the State of Washington 

 

Abbr. Legal Description SE ¼, SW ¼ , Sec 20, TWP 31N, Range 5E, Snohomish 

County, Washington. 

Complete legal description attached as Exhibit A. 

 

Assessor’s Property Tax  

Parcel Account Number(s): 31052000302900; 31052000302500 

 

Related Documents: 200209130616 

After Recording Return To: 

 

Foster Pepper PLLC 

1111 Third Avenue, Suite 3000 

Seattle, WA 98101 

Attention: Michael Kuntz 
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TERMINATION OF EASEMENT  

 

THIS TERMINATION OF EASEMENT (this “Termination”) is entered into this ___ day 

of __________________, 2017 (“Effective Date”), between SMOKEY POINT COMMERCIAL 

LLC, a Washington limited liability company (“Grantor”) and CITY OF MARYSVILLE, a 

municipal corporation of the State of Washington (“Grantee”).  Grantor and Grantee are 

sometimes referred to collectively herein as the “Parties” or individually as a “Party.” 

RECITALS 

 

A. Grantor is the owner of that certain real property located in the City of Marysville, 

Snohomish County, Washington, legally described on Exhibit A attached hereto (the “Property”). 

 

B. Grantor’s predecessor in interest, Wakefield Pacific, Inc., a Washington corporation, 

granted to SNOHOMISH COUNTY, a political subdivision under the laws of the State of 

Washington (the “County”), an easement affecting a portion of the Property, pursuant to that 

certain Drainage Easement recorded on September 13, 2002 under Snohomish County Recording 

Number 200209130616 (“Easement Agreement”). 

 

C. The Easement Agreement granted certain drainage easement rights to the County, 

as more particularly described therein (the “Easement”). 

 

D. As a result of a subsequent water control and drainage plan approved by Grantee 

and installed by Grantor in connection with Grantor’s development of the Property, the Easement 

is no longer necessary. 

 

E. The Property was annexed into the City of Marysville in 2005, and thus Grantee is 

the successor in interest to the County with respect to the Easement. 

 

F. The Parties now desire to execute this Termination to formally terminate the 

Easement. 

 

AGREEMENT 

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of 

which are hereby acknowledged, the parties hereto agree as follows: 

1. Termination of Easement.  The Parties hereby execute this Termination in order to 

terminate the Easement and to remove the benefits and burdens thereof from the Property, upon 

recordation of this Termination (the “Termination Date”). On the Termination Date, all 

conditions, requirements, responsibilities, and/or liabilities established by the Easement shall 

cease and their terms shall become null, void, and unenforceable in all respects. 
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2. Recitals; Counterparts.  All recitals and exhibits are incorporated herein by 

reference and shall be considered material parts of this document. This Termination may be 

executed in counterparts, each of which shall constitute one original and all of which together 

shall constitute one and the same document. 

[Remainder of page intentionally left blank; signatures follow.]  
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SIGNATURE PAGE  

TO  

TERMINATION OF EASEMENT  

 

IN WITNESS WHEREOF, the Parties have executed this Termination as of the day and 

year first above written. 

 

 

 

GRANTOR:    SMOKEY POINT COMMERCIAL LLC,  

    a Washington limited liability company 

    
  By:  

    Steve Malsam, its Manager 

 

 

 

GRANTEE: CITY OF MARYSVILLE, 

a municipal corporation of the State of Washington 

 
 

 By:     

 Name:     

 Its:     

 

  

Item 11 - 25



 

 

 

STATE OF WASHINGTON 

 

COUNTY OF ___________ 

 

ss. 

 

 

 

 I certify that I know or have satisfactory evidence that Steve Malsam is the person who 

appeared before me, and said person acknowledged that said person signed this instrument, on oath 

stated that said person was authorized to execute the instrument and acknowledged it as the 

Manager of Smokey Point Commercial LLC, a Washington limited liability company, to be the 

free and voluntary act of such entity for the uses and purposes mentioned in the instrument. 

 

 Dated this _________________________ day of _________________________, 2017. 

 

 
(Signature of Notary) 

 

 
(Legibly Print or Stamp Name of Notary) 

Notary public in and for the state of Washington, 

residing at   

My appointment expires   
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STATE OF WASHINGTON 

 

COUNTY OF ___________ 

 

ss. 

 

 

 

 I certify that I know or have satisfactory evidence that ____________ is the person who 

appeared before me, and said person acknowledged that said person signed this instrument, on oath 

stated that said person was authorized to execute the instrument and acknowledged it as the 

______________ of City of Marysville, a municipal corporation of the State of Washington, to be 

the free and voluntary act of such entity for the uses and purposes mentioned in the instrument. 

 

 Dated this _________________________ day of _________________________, 2017. 

 

 
(Signature of Notary) 

 

 
(Legibly Print or Stamp Name of Notary) 

Notary public in and for the state of Washington, 

residing at   

My appointment expires   
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EXHIBIT A 

 

Legal Description of the Property 

PARCEL F 

 

A PORTION OF THE EAST HALF OF THE SOUTHEAST QUARTER OF THE SOUTHWEST 

QUARTER OF SECTION 20, TOWNSHIP 31 NORTH, RANGE 5 EAST, W.M., IN 

SNOHOMISH COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS: 

 

COMMENCING AT THE SOUTHEAST CORNER OF THE SOUTHWEST QUARTER OF 

SAID SECTION 20; 

THENCE WEST ALONG THE SECTION LINE A DISTANCE OF 412.5 FEET TO THE TRUE 

POINT OF 

BEGINNING; 

THENCE NORTH PARALLEL WITH THE WEST LINE OF SAID SECTION A DISTANCE 

OF 528 FEET; 

THENCE WEST ON A LINE PARALLEL WITH THE SOUTH LINE OF SAID SECTION, 

247.5 FEET; 

THENCE PARALLEL WITH THE WEST LINE OF SAID SECTION TO THE SOUTH LINE 

OF SAID SECTION; 

THENCE EAST TO THE POINT OF BEGINNING; 

 

EXCEPT THE WEST 30 FEET THEREOF FOR ROAD; 

 

ALSO EXCEPT THAT PORTION LYING WITHIN 172ND STREET NORTHEAST RUNNING 

ALONG THE SOUTH LINE OF SAID PROPERTY; 

 

ALSO EXCEPT THAT PORTION CONVEYED TO THE STATE OF WASHINGTON FOR 

THE WIDENING OF 172ND STREET NORTHEAST BY DEED RECORDED JANUARY 29, 

2001 UNDER RECORDING NO. 200101290045; 

 

ALSO EXCEPT THAT PORTION CONVEYED TO STATE OF WASHINGTON, 

DEPARTMENT OF TRANSPORTATION BY DEED RECORDED SEPTEMBER 16, 2008 

UNDER RECORDING NO. 200809160728, IN SNOHOMISH COUNTY, WASHINGTON. 

 

PARCEL G 

 

PARCEL G, CITY OF MARYSVILLE BOUNDARY LINE ADJUSTMENT NO. 14-005 

RECORDED SEPTEMBER 12, 2014 UNDER SNOHOMISH COUNTY RECORDING NO. 

201409125001, BEING A PORTION OF THE SOUTHEAST QUARTER OF THE 

SOUTHWEST QUARTER OF SECTION 20, TOWNSHIP 31 NORTH, RANGE 5 EAST, W.M., 

IN SNOHOMISH COUNTY, WASHINGTON. 
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