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SUMMARY:   

 

The Marysville Farmer’s Market that started in 2015 wishes to continue its operation with on city 

property. The all-volunteer team recognizes that they “must be active in our community and 
intentionally shaping our culture.  If not, someone or something will shape it in a way that may 
not be what’s best for our citizens, families, businesses and city officials.  We have a unique 
opportunity to define what success looks like and the Farmer’s Market is one key way to ensure 
we all have an opportunity to engage in a healthy community.”  
 
The Allen Creek Community Church provides support for the project and prepaid the lease last 
year at the beginning of the season. The lease for each month will $100 plus leasehold excise tax. 
The church will also provide the necessary insurance.  
 

 

 

 

RECOMMENDED ACTION: 

Staff recommends the City Council consider authorizing the Mayor to sign the Lease Agreement 

with the Allen Creek Community Church for the purpose of providing a Farmer’s Market at 1035 

State Ave from June 19, 2017 to October 31, 2017.   
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LEASE 

THIS LEASE, made in duplicate this -1i!::_ day of ........,~.___
OF MARYSVILLE hereinafter referred to as Lessor, and ___f&~~~~~~:!...L.Li:JJ,.f.£.'L_ __ 

Marysville, Washington, hereinafter referred to as Lessee, 

WITNESS ETH: 

1. The Lessor does hereby lease to Lessee, and Lessee does hereby lease from 
Lessor, a portion of those certain properties situated in Snohomish County, Washington, and 
described as follows: 

A portion of the following described property Parcel A: 

1035 State Avenue- Sec 28 Twp 30 Range 05 Parcel No. 30052800215700 

The initial lease premises will be the portion of the above-described property depicted in 
Exhibit A- Parcel A. hereinafter called the "premises." 

2. PURPOSE: The premises are to be used for the purpose of operating a Farmers 
Market and for no other purpose, without the written consent of Lessor. For purposes of this 
agreement, farmers market means an open-air market, including temporary stalls, for sale of 
produce, plants, flowers , handmade goods, prepared food and arts and crafts. Storage 
equipment and portable restrooms may be located on site with approval from the city for the 
duration of this agreement. The sale of alcoholic beverages and tobacco products are 
prohibited. 

Lessee's use of the lease premises shall be nonexclusive. 

3. TERM: The term of this lease shall be from June 19, 2017 to October 31 , 2017; 
provided, this lease will be for Farmers Market Activities only from 8:00 a.m. to 3:00 p.m. , unless 
otherwise authorized in writing by Lessor. The site will not be available for use on the third 
weekend of June due to the city's use of the property for the annual Strawberry Festival. 

4. EXTENSION: If at the end of the lease term, or any extension thereof, Lessee 
has performed all terms and conditions of this lease in a manner reasonably satisfactory to 
Lessor, (in Lessor's sole subjective discretion) , Lessee shall have the option to renew this lease 
for the following season (i.e. from May through October of each year) , not to exceed a total of 
three (3) extensions. 

If Lessee elects to exercise the extension right, Lessee shall give written notice to 
Lessor of the desire to extend not later than December 1st of the year prior to the next 
extension period. Lessor shall give written notice to Lessee of its acceptance or denial of the 
extension not later than ninety (90) days prior to commencement of the extension period. 

5. RENT: Lessee covenants and agrees to pay the Lessor as rental for said 
premises a minimum monthly rental of $100.00, in advance payable, on or before the 1st day of 
each month of the lease term. 
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6. VENDOR SUBLESSEES: Lessee is specifically granted the right to let stall 
spaces to vendors who will be subtenants of Lessee. During the initial lease term, the stall 
space rental shall not exceed $40.00 per stall. In the event of the extension of this lease as 
provided above, the stall rental shall not increase more than $5.00 per stall per year. Each Sub
lessee shall be required to secure a City business license as a condition of any sublease or 
participation in the farmers market. 

7. UTILITIES: Lessee shall pay the City for water and electric utilities on or before 
the 1st day of each month for the prior months use of such utilities. Lessee shall provide a 
minimum of one portable restroom on site that complies with American Disabilities requirements 
for public use during any and all hours the Market operates. Portable facilities acquired for use 
by patrons will be maintained weekly and insured against loss by the Lessee for the duration of 
this agreement. Said facilities can remain on site for the duration of this Agreement and may be 
locked during periods the market is closed. 

Lessee shall be solely responsible for and promptly pay all other charges for other 
utilities which may be used by Lessee on the leased premises. 

8. CONDITION OF PROPERTY: The premises have been inspected and are 
accepted by Lessee in their present condition. 

9. IMPROVEMENTS/MODIFICATIONS: Lessee shall not make any material 
modifications on the leased property or to it without the prior written consent of the Lessor. All 
improvements placed upon the property by the Lessee will become the property of the Lessor at 
the end of the lease unless the parties have made other written agreement with respect to such 
improvements; PROVIDED, upon written demand from Lessor to Lessee given within thirty (30) 
days after expiration or termination of this lease, Lessee shall remove any improvements made 
by Lessee and restore the affected portion of the lease premises to its condition prior to 
commencement of this lease. Such removal and restoration shall be completed within thirty 
(30) days after Lessor's demand to Lessee for such removal. 

10. LIABILITY INSURANCE 

The Lessee shall procure and maintain for the duration of the Agreement, insurance against 
claims for injuries to persons or damage to property which may arise from or in connection with 
the Lessee's operation and use of the leased Premises. 

No Limitation 

Lessee's maintenance of insurance as required by the agreement shall not be construed to limit 
the liability of the Lessee to the coverage provided by such insurance, or otherwise limit the 
City's recourse to any remedy available at law or in equity. 

A. Minimum Scope of Insurance 

Lessee shall obtain insurance of the types described below: 
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1. Commercial General Liability insurance shall be written on Insurance Services Office 
(ISO) occurrence form CG 00 01 and shall cover premises and contractual liability. The 
City shall be named as an insured on Lessee's Commercial General Liability insurance 
policy using ISO Additional Insured-Managers or Lessors of Premises Form CG 20 11 or 
a substitute endorsement providing equivalent coverage. 

2. Property insurance shall be written on an all risk basis. 

A. Minimum Amounts of Insurance 

Lessee shall maintain the following insurance limits: 

1. Commercial General Liability insurance shall be written with limits no less than 
$1,000,000 each occurrence, $2,000,000 general aggregate. 

2. Property insurance shall be written covering the full value of Lessee's property and 
improvements with no coinsurance provisions. 

B. Other Insurance Provisions 

The Lessee's Commercial General Liability insurance policy or policies are to contain, or be 
endorsed to contain that they shall be primary insurance as respect the City. Any Insurance, 
self-insurance, or insurance pool coverage maintained by the City shall be excess of the 
Lessee's insurance and shall not contribute with it. 

C. Acceptability of Insurers 

Insurance is to be placed with insurers with a current AM. Best rating of not less than A: VII. 

D. Verification of Coverage 

Lessee shall furnish the City with original certificates, a copy of the additional insured 
endorsement, and a copy of the amendatory endorsements evidencing the insurance 
requirements of the Lessee. 

E. Waiver of Subrogation 

Lessee and City hereby release and discharge each other from all claims, losses and liabilities 
arising from or caused by any hazard covered by property insurance on or in connection with 
the premises or said building. This release shall apply only to the extent that such claim, loss or 
liability is covered by insurance. 

F. Notice of Cancellation 

The Lessee shall provide the City with written notice of any policy cancellation, within two 
business days of their receipt of such notice. 

G. Failure to Maintain Insurance 

Failure on the part of the Lessee to maintain the insurance as required shall constitute a 
material breach of lease, upon which the City may, after giving five business days notice to the 
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Lessee to correct the breach, terminate the Lease or, at its discretion, procure or renew such 
insurance and pay any and all premiums in connection therewith, with any sums so expended to 
be repaid to the City on demand. 

11. COMPLIANCE WITH APPLICABLE LAWS AND REGULATIONS: Lessee and 
all vendors shall obtain all required business licenses and permits and pay all license and 
vendor fees required by law or City ordinance. Lessee shall comply with all laws, ordinances, 
orders, and regulations affecting the leased premises and their cleanliness, safety, occupation 
and use. Lessee will not perform any act or carry on any practices that may injure the leased 
premises or be a nuisance or menace to the public or adjoining premises. 

Leasehold Excise Tax. During any month when tenant does not qualify for exemption from 
leasehold excise tax pursuant to Chapter 82.29A RCW, as additional rent Tenant shall pay to 
Landlord with the monthly rent a sum equal to 12.84% of the monthly rent for leasehold excise 
tax. 

12. INDEMNIFICATION: Lessee shall defend, indemnify and hold the Lessor, its 
officers, elected officials, employees and volunteers, harmless from any and all claims, injuries, 
damages, losses or suits, including attorneys fees and costs of suit, arising out of or resulting 
from the acts, errors or omissions of the Lessee in performance of this lease, except for injuries 
or damages caused by the sole negligence of Lessor. 

The obligations of the Lessee under this section arising by reason of any occurrence 
taking place during the term of this lease shall survive any termination of this lease. 

13. LIENS AND INSOLVENCY: Lessee shall keep the leased premises and the 
property in which the leased premises are situated, free from any liens arising out of any work 
performed, materials furnished or obligations incurred by Lessee. In the event Lessee becomes 
insolvent, voluntarily or involuntarily bankrupt, or if a receiver, assignee or other liquidating 
officer is appointed for the business of the Lessee, then the Lessor may cancel this lease at 
Lessor's option. 

14. ASSIGNMENT: EXCEPT as provided above, Lessee shall not assign this lease 
or any part thereof and shall not let or sublet the whole or any portion of the premises without 
the written consent of the Lessor. This lease shall not be assignable by operation of law. If 
consent is once given by the Lessor to the assignment of this lease, or any interest therein, 
Lessor shall not be barred from afterwards refusing to consent to any further assignment. 

15. ACCESS: Lessee will allow Lessor free access at all reasonable times to the 
leased premises for the purpose of making inspection to assure compliance with the provisions 
of this lease. 
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16. NOTICES: Any notice required to be served in accordance with the terms of this 
lease, shall be sent by mail, addressed in care of the address stated below. 

17. DEFAULT & RE-ENTRY: If any rents above reserved, or any part thereof, shall 
be and remain unpaid when the same shall become due, or if Lessee shall violate or default in 
any of the covenants and agreements herein contained, then the Lessor may cancel this lease 
upon giving the notice required by law, and reenter said premises, but notwithstanding such 
reentry by the Lessor, the liability of the Lessee for the rent provided for herein shall not be 
extinguished for the balance of the term of this lease, and Lessee covenants and agrees to 
make good to the Lessor any deficiency arising from a reentry and re-letting of the premises at a 
lesser rental than herein agreed to. The Lessee shall pay such deficiency each month as the 
amount thereof is ascertained by the Lessor. 

18. COSTS AND ATTORNEY'S FEES: If by reason of any default on the part of the 
Lessee it becomes necessary for the Lessor to employ an attorney or in case Lessor shall bring 
suit to recover any rent due hereunder, or for breach of any provision of this lease or to recover 
possession of the leased premises, or if Lessee shall bring any action for any relief against 
Lessor, declaratory or otherwise, arising out of this lease and Lessor shall prevail in such action, 
then and in any of such events Lessee shall pay Lessor a reasonable attorney's fee and all 
costs and expenses expended or incurred by the Lessor in connection with such default or 
action . 

19. NON-WAIVER OF BREACH: The failure of the Lessor to insist upon strict 
performance of any of the covenants and agreements of this lease or to exercise any option 
herein conferred in any one or more instances, shall not be construed to be a waiver or 
relinquishment of any such, or any other covenants or agreements, but the same shall be and 
remain in full force and effect. 

20. HEIRS AND SUCCESSORS: Subject to the prov1s1ons hereof pertaining to 
assignment and subletting, the covenants and agreements of this lease shall be binding upon 
the heirs , legal representatives, successors and assigns of any or all of the parties hereto. 

21. HOLD OVER: If the Lessee shall , with the written consent of Lessor, hold over 
after the expiration of the term of this lease, such tenancy shall be for an indefinite period of 
time on a month to month tenancy, which tenancy may be terminated as provided by the Laws 
of the State of Washington. During such tenancy Lessee agrees to pay to the Lessor the same 
rate of rental as set forth herein , unless a different rate is agreed upon, and to be bound by all 
the terms, covenants , and conditions as herein specified, so far as applicable. 

IN WITNESS WHEREOF the parties hereto have executed this lease the day and year 
first above written. 

CITY OF MARYSVILLE, Lessor 

By: ____________ _ 

JON NEHRING 
MAYOR 

Approved as to form 

5 Jon Walker, City Attorney 

By: __________ _ 
Lessee- Dan Hazen - Executive Pastor 

Allen Creek Community Church 

Item 10 - 6



Address: 1049 State Avenue 
Marysville, WA 98270 

STATE OF WASHINGTON ) 
)ss. 

COUNTY OF SNOHOMISH ) 

Address: 7314 441
h Ave NE 

Marysville, WA 98270 

I certify that I know or have satisfactory evidence ~Tun Hazen is the person who 
appeared before me, and said person acknowledged that H SHE signed this instrument, on 
oath acknowledged that@ SHE was authorized to execute the instrument, and acknowledged 
it as the \t'Q..'8'.'. of the City of Marysville to be the free and voluntary act of such party for 
the uses and purposes mentioned in the instrument. 
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DATED this t lfu day of \.) LLne._ I 2o;;J 

KRISTINE M. WALDO 
STATE Of WASHINGTON 

NOTARY --•-- PUBLIC 
My CommlsSlon Expires 5-13-2020 

(Legibly print name of notary) 
NOTARY PUBLIC in and for the State of 
Washington , residing at tv\a.r'*VtlleJ lOft 
My commission expires OS· -W2{) 
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MARYS-3 OP ID: LS 

ACORD CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MM/DDIYYYY) 

~ 07/05/2017 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER ~2~~~cT Larry Spilker ext 203 
Pro lnsur,lnc. dba 

ilJ8NJo Extl: 317-848-9075 I rie~. Nol: 317-848-9093 Campbell Risk Management 
9595 Whitley Drive, Suite 204 ~~DA~~ss : lspilker@campbellrisk.com Indianapolis, IN 46240 
Larry Spilker ext 203 INSURER(S) AFFORDING COVERAGE NAIC# 

INSURER A : Capitol Indemnity Corporation 10472 
INSURED Allen Creek Community Church INSURERS : 

Marysville Farmers Market 
INSURERC : 1035 State Avenue 

Marysville, WA 98270 INSURER D: 

INSURERE: 

INSURER F: 

COVERAGES CERTIFICATE NUMBER" REVISION NUMBER" 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN JS SUBJECT TO ALL THE TERMS. 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR TYPE OF INSURANCE \ADDL 5UBR POLICY EFF POLICY EXP LIMITS LTR INSD WVD POLICY NUMBER l!MM/DD/YYYYl llMM/DO/YYYYl 
A x COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000 
~ D CLAIMS-MADE [!]OCCUR PREM~E~ YE~~~~~r~encei x CP02474485 06/26/2017 06/26/2018 s 100,000 

~ 
MED EXP (Any one person) s 5,000 

PERSONAL & ADV INJURY 
~ 

$ 1,000,000 

GEN'L AGGREGATE LIMIT APPLIES PER: GENERALAGGREGATE $ 2,000,000 

~ D PRO- D LOC PRODUCTS - COMP/OP AGG $ 2,000,000 POLICY JECT 

OTHER: $ 

AUTOMOBILE LIABILITY I COMBINED SINGLE LIMIT $ 
~ I (Ea accident) 

ANY AUTO BODILY INJURY (Per person) $ 
~ 

ALL OWNED - SCHEDULED BODILY INJURY (Per accident) S 
~ 

AUTOS 
~ 

AUTOS 
NON-OWNED PROPERTY DAMAGE $ 

~ 
HIRED AUTOS 

~ 
AUTOS (Per accident) 

s 
UMBRELLA LIAB H OCCUR EACH OCCURRENCE $ 

~ 

EXCESS LIAB CLAIMS-MADE AGGREGATE s 
OED I I RETENTION s s 

WORKERS COMPENSATION I PER I I OTH-
AND EMPLOYERS" LIABILITY STATUTE ER 

Y/N 
ANY PROPRIETOR/PARTNER/EXECUTIVE 

D 
E.L. EACH ACCIDENT $ 

OFFICER/MEMBER EXCLUDED? N/A 
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $ 
If yes, describe under 

E.L DISEASE - POLICY LIMIT $ DESCRIPTION OF OPERATIONS below 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 101 , Additional Remarks Schedule, may be attached if more space is required) 

Those usual to the lnsured's operation. Blanket additional Insured applies 
per coverage form CGL 421 . 

CERTIFICATE HOLDER CANCELLATION 

EVIDENC 
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

Evidence of Insurance 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

I 
~cy<~ 

© 1988-2014 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD 
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MARYS-3 OP ID: LS 

ACORD CERTIFICATE OF LIABILITY INSURANCE I DATE (MM/DDIYYYY) 

~ 07/05/2017 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER ~~~~~cT Larry Spilker ext 203 
Pro lnsur,lnc. dba 

ritJgNJo Exll: 317-848-9075 I i..{}~ Nol: 317-848-9093 Campbell Risk Management 
9595 Whitley Drive, Suite 204 ~~D~~ss : lspilker@campbellrisk.com Indianapolis, IN 46240 
Larry Spilker ext 203 INSURER(S) AFFORDING COVERAGE NAIC # 

INSURER A : Capitol Indemnity Corporation 10472 
INSURED Allen Creek Community Church INSURER B: 

Marysville Farmers Market 
INSURERC : 1035 State Avenue 

Marysville, WA 98270 INSURER D: 

INSURER E: 

INSURER F: 

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR TYPE OF INSURANCE ~DDL SUBR POLICY EFF POLICY EXP LIMITS LTR INSD WVD POLICY NUMBER I IMM/DD/YYYYl llMM/DDIYYYYl 
A x COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000 
~ D CLAIMS-MADE 0 OCCUR x CP02474485 06/26/2017 06/26/2018 ~~~~iS~s (E~~~~~r~encel $ 100,000 

~ 
MED EXP (Any one person) $ 5,000 

PERSONAL & ADV INJURY s 1,000,000 

f:Kr'L AGGREGATE LIMIT APPLIES PER GENERALAGGREGATE $ 2,000,000 
D PRO- D PRODUCTS - COMP/OP AGG $ 2,000,000 POLICY JECT LOC 

OTHER: $ 

~TOMOBILE LIABILITY COMBINED SINGLE LIMIT $ (Ea accident) 
ANY AUTO BODILY INJURY (Per person) $ 

'--- ALL OWNED H SCHEDULED BODILY INJURY (Per accident) $ 
~ 

AUTOS AUTOS 
NON-OWNED PROPERTY DAMAGE $ HIRED AUTOS H AUTOS !Per accident) 

~ 

$ 

UMBRELLA LIAB H OCCUR EACH OCCURRENCE $ 
~ 

EXCESS LIAB CLAIMS-MADE AGGREGATE $ 
I 

OED I I RETENTION$ s 
WORKERS COMPENSATION I ~lffruTE I I OTH-
AND EMPLOYERS' LIABILITY ER 

Y/N 
ANY PROPRIETOR/PARTNER/EXECUTIVE 

O N/ A 
E.L. EACH ACCIDENT $ 

OFFICER/MEMBER EXCLUDED? 
E.L. DISEASE - EA EMPLOYEE (Mandatory in NH) $ 

1f yes, describe under 
E.L. DISEASE - POLICY LIMIT $ DESCRIPTION OF OPERATIONS below I 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 

The City of Marysville and all elected officials, a.Rents and emploK,eeiJ are 
additional lnsured's. Market held at: 1035 State venue, Marysvi e, A . 

CERTIFICATE HOLDER CANCELLATION 

EVIDENC 
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

Evidence of Insurance 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

I 

~cy.!'~ 
© 1988-2014 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2014/01 ) The ACORD name and logo are registered marks of ACORD 
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