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SUMMARY: 

On December 8, 1975 a 13-lot subdivision, known as Barkly Manor, was recorded with 

the Snohomish County Auditor (AFN 2416571).  The subdivision created a private road, 

known as 38th Avenue NE.  A restrictive covenant (AFN 2416572) was recorded 

concurrently with the subdivision.  The restrictive covenant requires Barkly Manor to 

remain under single ownership, with the exception of lot 13, until roads within the plat are 

constructed to current County standards and dedicated to Snohomish County.  The 

covenant runs with the land and is binding on all parties having or acquiring any right, title 

or interest in the land. 

When the Gateway Shopping Center was constructed the future road alignment to serve 

properties located south of 116th Street NE was established through construction of the 

traffic signal at 116th Street NE & 38th Avenue NE.  The existing private roadway 

established with the recording of Barkly Manor is not the desired alignment to serve 

properties located on the south side of 116th Street NE.  The road alignment needs to be 

amended in order to extend to the Easement for Public Street and Utilities obtained from 

the Tulalip Tribes in 2005 (AFN 200504060736). 

The Community Development Department is currently reviewing a commercial site plan 

application, known as SERJ Development, which includes Sonic and a medical facility, as 

well as a proposed Arby’s and other unknown retail facilities (see attached site plan).  In 

order to construct the development, SERJ Development is proposing to acquire portions of 

the Barkly Manor subdivision, however, not all lots within the subdivision.  This is 

problematic due to the restrictive covenant (AFN 2416572) which does not allow transfer of 

ownership unless the private drive of 38th Avenue NE is improved to a public standard and 

dedicated to City of Marysville in the platted alignment. 

Raymond Barkly has proposed dedication of 38th Avenue NE for the ultimate alignment 

(see attached alignment), subject to recording of the necessary documentation with the 

Snohomish County Auditor relinquishing the restrictive covenant.  In order to do so City 
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Council would need to authorize the Mayor to execute the recording of all necessary 

documentation to dissolve the existing restrictive covenant and accept dedication of 38th 

Avenue NE. This would ultimately result in the City obtaining right-of-way for future 38th 

Avenue NE in the desired alignment and SERJ Development constructing that portion of 

38th Avenue NE passing through its development. 

Additionally, staff anticipates conditioning the SERJ Development project upon the 

dedication of a portion of future 37th Avenue NE. In order to do so, City Council would 

need to authorize the Mayor to execute the recording of all necessary documentation 

accepting dedication of 37th Avenue NE, substantially as depicted on the attached draft site 

plan. This would ultimately result in the City obtaining a portion of the right-of-way for 

future 37th Avenue NE to be constructed as the area continues to develop. 

 

RECOMMENDED ACTION: 

Authorize the Mayor to execute all necessary documentation in order to relinquish the 

restrictive covenant recorded under Auditor’s File Number 2416572, subject to dedication 

of 38th Avenue NE in a desired alignment substantially similar to that depicted and to 

execute all necessary documentation accepting dedications of rights-of-way for future 37th 

and 38th Avenue NE. 
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