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b. The Consultant shall be solely responsible for paying all taxes, deductions,
and assessments, including but not limited to federal income tax, FICA, social security
tax, assessments for unemployment and industrial injury, and other deductions from
income which may be required by law or assessed against either party as a result of this
Agreement. In the event the City is assessed a tax or assessment as a result of this
Agreement, the Consultant shall pay the same before it becomes due.

C. The City may, during the term of this Agreement, engage other

independent contractors to perform the same or similar work that the Consultant performs
hereunder.

d. Prior to commencement of work, the Consultant shall obtain a business
license from the City.

[II.12 CONFLICTS OF INTEREST. The Consultant agrees to and shall notify the

City of any potential conflicts of interest in Consultant’s client base and shall obtain written
permission from the City prior to providing services to third parties where a conflict or potential
conflict of interest is apparent. If the City determines in its sole discretion that a conflict is
irreconcilable, the City reserves the right to terminate this Agreement.

[II.13 CITY CONFIDENCES. The Consultant agrees to and will keep in strict

confidence, and will not disclose, communicate or advertise to third parties without specific prior
written consent from the City in each instance, the confidences of the City or any information
regarding the City or services provided to the City.

[l1.14 SUBCONTRACTORS/SUBCONSULTANTS.

a. The Consultant shall is responsible for all work performed by
subcontractors/subconsultants pursuant to the terms of this Agreement.

b. The Consultant must verify that any subcontractors/subconsultants they
directly hire meet the responsibility criteria for the project. Verification that a
subcontractor/subconsultant has proper license and bonding, if required by statute, must
be included in the verification process. The Consultant will use the following
Subcontractors/Subconsultants or as set forth in Exhibit

c. The Consultant may not substitute or add subcontractors/subconsultants
without the written approval of the City.

d. All  Subcontractors/Subconsultants shall have the same insurance
coverages and limits as set forth in this Agreement and the Consultant shall provide
verification of said insurance coverage.
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Jim Ballew

Director of Parks, Culture and Recreation
6915 Armar Road

Marysville WA 98270

Notices to the Consultant shall be sent to the following address:
Carol Mayer/Reed

Mayer/Reed Inc.

319 SW Washington Street, Suite 820

Portland, OR 97204

Receipt of any notice shall be deemed effective three (3) days after deposit of written
notice in the U.S. mail with proper postage and address.

V.2 TERMINATION. The right is reserved by the City to terminate this Agreement
in whole or in part at any time upon ten (10) calendar days' written notice to the Consultant.

[f this Agreement is terminated in its entirety by the City for its convenience, the City
shall pay the Consultant for satisfactory services performed through the date of termination in
accordance with payment provisions of Section VI.1.

V.3 DISPUTES. The parties agree that, following reasonable attempts at negotiation
and compromise, any unresolved dispute arising under this Agreement may be resolved by a
mutually agreed-upon alternative dispute resolution of arbitration or mediation.

V.4 EXTENT OF AGREEMENT/MODIFICATION. This Agreement, together
with attachments or addenda, represents the entire and integrated Agreement between the parties
and supersedes all prior negotiations, representations, or agreements, either written or oral. This
Agreement may be amended, modified or added to only by written instrument properly signed by
both parties.

V.5 SEVERABILITY

a. If a court of competent jurisdiction holds any part, term or provision of
this Agreement to be illegal or invalid, in whole or in part, the validity of the remaining
provisions shall not be affected, and the parties’ rights and obligations shall be construed
and enforced as if the Agreement did not contain the particular provision held to be
invalid.

b. [f any provision of this Agreement is in direct conflict with any statutory
provision of the State of Washington, that provision which may conflict shall be deemed
inoperative and null and void insofar as it may conflict, and shall be deemed modified to
conform to such statutory provision.

V.6 NONWAIVER. A waiver by either party hereto of a breach by the other party

PROFESSIONAL SERVICES AGREEMENT — page 9 of 11

W/forms/municipal/MV0038.1 — PSA for Consultant Services 2014 F 7-16-2014

Iltem 12 -10



hereto of any covenant or condition of this Agreement shall not impair the right of the party not
in default to avail itself of any subsequent breach thereof. Leniency, delay or failure of either
party to insist upon strict performance of any agreement, covenant or condition of this
Agreement, or to exercise any right herein given in any one or more instances, shall not be
construed as a waiver or relinquishment of any such agreement, covenant, condition or right.

V.7 FAIR MEANING. The terms of this Agreement shall be given their fair
meaning and shall not be construed in favor of or against either party hereto because of
authorship. This Agreement shall be deemed to have been drafted by both of the parties.

V.8 GOVERNING LAW. This Agreement shall be governed by and construed in
accordance with the laws of the State of Washington.

V.9  VENUE. The venue for any action to enforce or interpret this Agreement shall lie
in the Superior Court of Washington for Snohomish County, Washington.

V.10 COUNTERPARTS. This Agreement may be executed in one or more
counterparts, each of which shall be deemed an original, but all of which shall constitute one and
the same Agreement.

V.11 AUTHORITY TO BIND PARTIES AND ENTER INTO AGREEMENT.
The undersigned represent that they have full authority to enter into this Agreement and to bind
the parties for and on behalf of the legal entities set forth below.

DATED this day of ,201
CITY OF MARYSVILLE MAYER/REED INC.
By By
Jon Nehring, Mayor Carol Mayer/Reed, President

Approved as to form:

Jon Walker, City Attorney
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Exhibit A
Scope of Services
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May 27, 2016

Jim Ballew

City of Marysville
6915 Armar Road
Marysville, WA 98270

Re: Ebey Waterfront Trail — Phase 1

Dear Jim:

Thank you for contacting us about phase 1 of the Marysville Ebey Waterfront Trail. Based on the
memo May 18, 2016, we have prepared a revised proposal for your consideration,

1.0 BASIC SERVICES

Mayer/Reed’s proposed services include landscape, wayfinding and interpretive signage design
services for phase 1 of the Ebey Waterfront Trail.

Phase 1 services includes design through construction observation services for:

1.1 Trail head signage — establish signage design standards, including samples and
costs, for implementation in first and future phases. Implementation at two (2)
locations; Ebey Waterfront and Harbor View Park.

1.2 Interpretive elements — establish signage design standards, including samples and
costs, for implementation in first and future phases. Planning, writing, image
acquisition and design services for implementation of two (2) signs.

1.3 Fencing — additional fencing and fencing treatments for existing fencing and
planting treatments.

1.4 Bench pad locations - four (4) bench pad locations.
1.5 West breach — outdoor classroom area with seating and interpretive element.
1.6 East breach - trail terminus with interpretive element.

2.0 PRELIMINARY DESIGN & DESIGN DEVELOPMENT

Mayer/Reed will meet with the city’s design and engineering team to establish project parameters
based on client goals, quality levels and budget. We will prepare a package of signage and site
furnishings that will create the identity of the Ebey Waterfront Trail. The package will include up to

Mayer/Reed, Inc. 319 SW Washington Street, Suite 820 Portland, Oregon 97204 T 503.223.5953
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Ebey Waterfront Trail - Phase 1
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three options for each of the following: entryway signage design, interpretive signage design,
benches, fencing and planting treatments, and interpretive panel thematic content. The package will
include color and material palette options.

This work will be presented during a one-day design workshop in Marysville. The city will coordinate
with stakeholders to ensure a level of input and direction. The workshop will focus on discussing
preliminary design options and visiting the site.

Following the workshop, we will make revisions to the preferred option and develop design,
fabrication and installation details. Signage work will include typography studies, sign layouts, colors
and materials. Detailed interpretive panel content outlines will be developed including identification
of possible images, source and cost. Draft technical specifications will be submitted for review.

Landscape work will include bench and fence product selection and refinement of the planting
palette. We will develop 30% plans showing preliminary site furnishing and sign locations and
details using the topographic survey provided by the city.

Trips: one trip for one person

3.0 CONSTRUCTION DOCUMENTS

Following the city's review of the 30% plans, we will make revisions and refine the fencing and
planting plans, entry sign location plans and details, interpretive sign location plans and details, and
bench location plans and details.

We will make revisions and update the sign schedules, sign location plans, and fabrication details.
Draft text and interpretive panel layout design will be developed. Technical specifications and cost
estimates will be updated for signage and site design components. Wayfinding and interpretive
panel text and layouts will be finalized, images will be purchased and final digital artwork will be
submitted for proofing before submitting to the fabricator.

These documents will be submitted as pdfs for owner review at 60%, 90% and 100% completion.
Meetings to discuss each submittal will be held via GoToMeeting.

4.0 BID SUPPORT & CONSTRUCTION OBSERVATION

During the bid and negotiation phase, we will assist with requests for information, preparation of
addenda and bid analysis.

During the construction period, we will assist with requests for information and review submittals.
We will conduct one site visit during construction.

Trips: one trip for two people

5.0 BASIC COMPENSATION

Mayer/Reed proposes to provide these services, including expenses for the lump sum of $49,370.
Services are billed progressively on a monthly basis with the net amount due within thirty days of
invoice date.

Task 1: Preliminary Design / Design Development  $19,835
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Landscape
Signage
Writer

Task2: Construction Documents
Landscape
Signage
Writer

Bid & Construction Observation
Landscape
Signage
Writer

Reimbursable Expenses

6.0 REIMBURSABLE EXPENSES

$4,935
$14,000
$900

$5.145
$12,735
$1,425

$1,890
$6,040
$300

$19,305

$8,230

$2,000

Expenses are billed in addition to the Basic Compensation at direct expense for reproduction,

communication, image acquisition and travel to site.

7.0 ADDITIONAL SERVICES

Additional services include providing any services not defined above, including, but not limited to

the following items:

7.1 Assistance with developing and revising a permit set.

7.2 Additional topographic survey for Phase | elements beyond the survey provided by
the City of Marysville. Assume the city will provide site survey including topographic
and jurisdictional information.

7.3 Geotechnical information. Assume city to provide.

7.4 Design of donor recognition, temporary signs or additional graphic elements not

identified in Article 1.

7.5 Custom illustrations or artwork for interpretive panels.
7.6 Changes to city-approved site designs, message schedules and sign location plans.
7.7 Acquire sign permits and participation in public agency review. Assume sign

fabricator acquires sign permits.

7.8 Assessment or design outside the project limits, rights of way, or on adjacent
property.

7.9 Assessment of structural integrity of trees, paving, buildings, railings, walls and
fences.
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7.10

7.12
7.13
7.14
7.15
7.16

7.17

Assessment of ADA compliance.

Meetings or deliverables in addition to those listed above, such as public meetings,
additional stakeholder meetings and/or presentations, and additional construction
documentation,

Selection, incorporation or budgeting for public art.

Water features, drinking fountains or water play.

Site electrical or lighting design and layout.

Irrigation design. Assume hand watering of new plantings.

Security cameras and CCTV system design.

Signage structural design.

8.0 HOURLY BILLING RATES

Our current hourly billing rates are provided below and are valid through March 31, 2017:

Principal $185.00
Senior Designer, Project Manager $105.00 - $130.00
Design and Technical Staff $ 75.00-$105.00

We look forward to working with you. Please feel free to contact us with comments or questions
regarding the scope, schedule or fee.

Sincerely,

Mayer/Reed, Inc.

e

Carol Mayer-Reed

Principal

Enclosure:

Ebey Waterfront Trail Phase 1 Fee Proposal
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Fee Proposal
City of Marysville
Ebey Waterfront Trail - Phase 1

Landscape Visual Communications
Principal-in- Project . Associate . .
Charge Manager Design Support Principal Design Support Writer
$185 $105 $80 $130 $75 $75
Task 1: Preliminary Design & Design Development (4 weeks)
1 Initial conference call meeting (1) i 1 1
2 Entry signage design (up to 3 options) 16 24
3 Interpretive sigange design (up to 3 options) 2 8
4 Benches (up to 3 options) 2 8
5 Fencing & planting treatments (up to 3 options) 4 16
6 Interpretive panel thematic content (up to 3 options) 4 10
7 Workshop in Marysville (1) 2 8 2
8 Preferred option development and detailing 26 26
9 Preparation of 30% plans, estimates & specifications 1 4 16 8 16
Subtotal Hours 2 13 40 65 74 12
Subtotal Fee $370 $1,365 $3,200 $8,450 $5,550 $900
Total Preliminary Design & Design Development Task Fee $19,835
Task 2: Construction Documents (5 weeks)
1 60% PS&E submittal 1 4 16 22 24
2 90% PS&E submittal 4 12 16 28
3 100% PS&E submittal 1 4 12 16 16 16
4 GoToMeetings to discuss submittals (3) 3 3 3 3
Subtotal Hours 2 15 40 57 71 19
Subtotal Fee $370 $1,575 $3,200 $7,410 $5,325 $1,425
Total Construction Document Task Fee $19,305
Task 3: Bid Support & Construction Observation (21 weeks)
1 Bid Addenda 2 2
2 Review of submittals & shop drawings 8 8
3 RFI, ASI and substitution request review and responses 8 10 24 4
4 Site visit (1) 8 8
Subtotal Hours 0 18 0 28 32 4
Subtotal Fee $0 $1,890 $0 $3,640 $2,400 $300
Total Bid Support & Construction Observation Task Fee $8,230
Subtotal $47,370
Expenses for out of town travel, image acquisition, etc. $2,000
Total Mayer/Reed Fee $49,370
M&!el’fﬂ&&d 5/27/2016 Page 1 of 1
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