CITY OF MARYSVILLE AGENDA BILL

EXECUTIVE SUMMARY FOR ACTION

CITY COUNCIL MEETING DATE: March 28,2016

AGENDA ITEM:

Professional Services Agreement with Systems Interface, Inc. for the Filter Reject Project
PREPARED BY: DIRECTOR APPROVAL:
Kari Chennault, Water Resources Manager b ;
DEPARTMENT: ‘y
Public Works

ATTACHMENTS:

2 signed original copies of the PSA

BUDGET CODE: AMOUNT:
40230594.563000.S1501 $78,833
SUMMARY:

The City’s Wastewater Treatment Plant rejects approximately IMGD of sewage back into the
lagoon that cannot be filtered out. The piping has been installed for a rerouted reject network that
would not require this liquid to be pumped a second time at the West Trunk Lift Station. This
Agreement would allow for Systems Interface, Inc. to do the programming and startup work to
efficiently and cost effectively pump reject liquid back into the lagoon’s mixed cells.

RECOMMENDED ACTION:

Staff recommends that Council authorize the Mayor to sign and execute the Professional Services
Agreement with Systems Interface, Inc. in the amount of $78,833.
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L7 INSURANCE.

a. Minimum Limits of Insurance. The Consultant shall procure, and
maintain for the duration of the Agreement, insurance against claims for injuries to
persons or damage to property which may arise from or in connection with the
performance of the work and services hereunder by the Consultant, its agents,
representatives, employees or subcontractors. The Consultant shall, before commencing
work under this agreement, file with the City certificates of insurance coverage and the
policy endorsement to be kept in force continuously during this Agreement, in a form
acceptable to the City. Said certificates and policy endorsement shall name the City, its
officers, elected officials, agents and/or employees as an additional named insured with
respect to all coverages except professional liability insurance and workers’
compensation.

b. Minimum Scope of Insurance - Consultant shall obtain insurance of
the types described below:

(1).  Automobile Liability insurance covering all owned, non-owned,
hired and leased vehicles. Coverage shall be written on Insurance
Services Office (ISO) form CA 00 Ol or a substitute form
providing equivalent liability coverage. If necessary, the policy
shall be endorsed to provide contractual liability coverage.

(2). Commercial General Liability insurance shall be written on I1SO
occurrence form CG 00 01 and shall cover liability arising from
premises, operations, independent contractors and personal injury
and advertising injury. The City shall be named as an insured
under the Consultant’s Commercial General Liability insurance
policy with respect to the work performed for the City.

(3). Workers’ Compensation coverage as required by the Industrial
Insurance laws of the State of Washington.

(4).  Professional Liability insurance appropriate to the Consultant’s
profession.

C. The minimum insurance limits shall be as follows:
(N Comprehensive General Liability. $1,000,000 combined single

limit per occurrence for bodily injury personal injury and property damage;
$2,000,000 general aggregate.

2) Automobile Liability.  $1,000,000 combined single limit per
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accident for bodily injury and property damage.

(3) Workers' Compensation. Workers' compensation limits as required
by the Workers' Compensation Act of Washington.

4 Professional Liability/Consultant's Errors and Omissions Liability.
$1,000,000 per claim and $1,000,000 as an annual aggregate.

d. Notice of Cancellation. In the event that the Consultant receives notice
(written, electronic or otherwise) that any of the above required insurance coverage is
being cancelled and/or terminated, the Consultant shall immediately (within forty-eight
(48) hours) provide written notification of such cancellation/termination to the City.

€. Acceptability of Insurers. Insurance to be provided by Consultant shall
be with a current A.M.Bests rating of no less than A:VII, or if not rated by Bests, with
minimum surpluses the equivalent of Bests' VII rating.

f. Verification of Coverage. In signing this agreement, the Consultant is
acknowledging and representing that required insurance is active and current. Consultant
shall furnish the City with original certificates and a copy of the amendatory
endorsements, including but not necessarily limited to the additional insured
endorsement, evidencing the insurance requirements of the Consultant before
commencement of the work. Further, throughout the term of this Agreement, the
Consultant shall provide the City with proof of insurance upon request by the City.

g. Insurance shall be Primary. The Consultant’s insurance coverage shall
be primary insurance as respect the City. Any insurance, self-insurance, or insurance pool
coverage maintained by the City shall be excess of the Consultant’s insurance and shall
not contribute with it.

h. No Limitation. Consultant’s maintenance of insurance as required by this
Agreement shall not be construed to limit the liability of the Consultant to the coverage
provided by such insurance or otherwise limit the recourse to any remedy available at law
or in equity.

1. Claims-made Basis. Unless approved by the City all insurance policies
shall be written on an “Occurrence” policy as opposed to a “Claims-made” policy. The
City may require an extended reporting endorsement on any approved “Claims-made”

policy.

j- Failure to Maintain Insurance Failure on the part of the Consultant to
maintain the insurance as required shall constitute a material breach of contract, upon
which the City may, after giving five business days’ notice to the Consultant to correct
the breach, immediately terminate the contract or, at its discretion, procure or renew such
insurance and pay any and all premiums in connection therewith, with any sums so
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expended to be repaid to the City on demand, or at the sole discretion of the City, offset
against funds due the Consultant from the City.

[II.§ DISCRIMINATION PROHIBITED AND COMPLIANCE WITH EQUAL
OPPORTUNITY LEGISLATION. The Consultant agrees to comply with equal opportunity
employment and not to discriminate against client, employee, or applicant for employment or for
services because of race, creed, color, religion, national origin, marital status, sex, sexual
orientation, age or handicap except for a bona fide occupational qualification with regard, but not
limited to, the following: employment upgrading; demotion or transfer; recruitment or any
recruitment advertising; layoff or terminations; rates of pay or other forms of compensation;
selection for training, rendition of services. The Consultant further agrees to maintain (as
appropriate) notices, posted in conspicuous places, setting forth the provisions of this
nondiscrimination clause. The Consultant understands and agrees that if it violates this
nondiscrimination provision, this Agreement may be terminated by the City, and further that the
Consultant will be barred from performing any services for the City now or in the future, unless a
showing is made satisfactory to the City that discriminatory practices have been terminated and
that recurrence of such action is unlikely.

[.9 UNFAIR EMPLOYMENT PRACTICES. During the performance of this
Agreement, the Consultant agrees to comply with RCW 49.60.180, prohibiting unfair
employment practices.

[II.10 LEGAL RELATIONS. The Consultant shall comply with all federal, state and
local laws and ordinances applicable to work to be done under this Agreement. The Consultant
represents that the firm and all employees assigned to work on any City project are in full
compliance with the statutes of the State of Washington governing activities to be performed and
that all personnel to be assigned to the work required under this Agreement are fully qualified
and properly licensed to perform the work to which they will be assigned. This Agreement shall
be interpreted and construed in accordance with the laws of Washington. Venue for any
litigation commenced relating to this Agreement shall be in Snohomish County Superior Court.

[II.11 INDEPENDENT CONTRACTOR.

a. The Consultant and the City understand and expressly agree that the
Consultant is an independent contractor in the performance of each and every part of this
Agreement. The Consultant expressly represents, warrants and agrees that his status as an
independent contractor in the performance of the work and services required under this
Agreement is consistent with and meets the six-part independent contractor test set forth
in RCW 51.08.195 or as hereafter amended. The Consultant, as an independent
contractor, assumes the entire responsibility for carrying out and accomplishing the
services required under this Agreement. The Consuitant shall make no claim of City
employment nor shall claim any related employment benefits, social security, and/or
retirement benefits.
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b. The Consultant shall be solely responsible for paying all taxes, deductions,
and assessments, including but not limited to federal income tax, FICA, social security
tax, assessments for unemployment and industrial injury, and other deductions from
income which may be required by law or assessed against either party as a result of this
Agreement. In the event the City is assessed a tax or assessment as a result of this
Agreement, the Consultant shall pay the same before it becomes due.

C. The City may, during the term of this Agreement, engage other
independent contractors to perform the same or similar work that the Consultant performs
hereunder.

d. Prior to commencement of work, the Consultant shall obtain a business

license from the City.

.12 CONFLICTS OF INTEREST. The Consultant agrees to and shall notify the
City of any potential conflicts of interest in Consultant’s client base and shall obtain written
permission from the City prior to providing services to third parties where a conflict or potential
conflict of interest is apparent. If the City determines in its sole discretion that a conflict is
irreconcilable, the City reserves the right to terminate this Agreement.

.13 CITY CONFIDENCES. The Consultant agrees to and will keep in strict
confidence, and will not disclose, communicate or advertise to third parties without specific prior
written consent from the City in each instance, the confidences of the City or any information
regarding the City or services provided to the City.

[II.14 SUBCONTRACTORS/SUBCONSULTANTS.

a. The Consultant shall is responsible for all work performed by
subcontractors/subconsultants pursuant to the terms of this Agreement.

b. The Consultant must verify that any subcontractors/subconsultants they
directly hire meet the responsibility criteria for the project. Verification that a
subcontractor/subconsultant has proper license and bonding, if required by statute, must
be included in the verification process.

c. The Consultant may not substitute or add subcontractors/subconsultants
without the written approval of the City.

d. All  Subcontractors/Subconsultants shall have the same insurance

coverages and limits as set forth in this Agreement and the Consultant shall provide
verification of said insurance coverage.

PROFESSIONAL SERVICES AGREEMENT - page 7 of 11

W/forms/municipal/MV0038.1 — PSA for Consultant Services 2014 F 7-16-2014

Iltem 5 -8



ARTICLE IV. OBLIGATIONS OF THE CITY
IV.1  PAYMENTS.

a. The Consultant shall be paid by the City for services rendered under this
Agreement as described in the Scope of Services and as provided in this section. In no
event shall the compensation paid to Consultant under this Agreement exceed $78.833
without the written agreement of the Consultant and the City. Such payment shall be full
compensation for work performed and services rendered and for all labor, materials,
supplies, equipment and incidentals necessary to complete the work. In the event the City
elects to expand the scope of services from that set forth in Exhibit A, the City shall pay
Consultant a mutually agreed amount.

b. The Consultant shall submit a monthly invoice to the City for services
performed in the previous calendar month in a format acceptable to the Cities. The
Consultant shall maintain time and expense records and provide them to the Cities upon
request.

c. The City will pay timely submitted and approved invoices received before
the 20th of each month within thirty (30) days of receipt.

IV.2 CITY APPROVAL. Notwithstanding the Consultant's status as an independent
contractor, results of the work performed pursuant to this Agreement must meet the approval of
the City, which shall not be unreasonably withheld if work has been completed in compliance
with the Scope of Services and City requirements.

IV.3 MAINTENANCE/INSPECTION OF RECORDS. The Consultant shall
maintain all books, records, documents and other evidence pertaining to the costs and expenses
allowable under this Agreement in accordance with generally accepted accounting practices. All
such books and records required to be maintained by this Agreement shall be subject to
inspection and audit by representatives of the City and/or the Washington State Auditor at all
reasonable times, and the Consultant shall afford the proper facilities for such inspection and
audit. Representatives of the City and/or the Washington State Auditor may copy such books,
accounts and records where necessary to conduct or document an audit. The Consultant shall
preserve and make available all such books of account and records for a period of three (3) years
after final payment under this Agreement. In the event that any audit or inspection identifies any
discrepancy in such financial records, the Consultant shail provide the City with appropriate
clarification and/or financial adjustments within thirty (30) calendar days of notification of the
discrepancy.

ARTICLE V. GENERAL
V.l  NOTICES. Notices to the City shall be sent to the following address:
Roy Alderman
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City of Marysville Public Works
1049 State Avenue
Marysville, WA 98270

Notices to the Consultant shall be sent to the following address:

Marcus Lee-Chin

Systems Interface, Inc.

1916 220™ Street SE, #M-102
Bothell, WA 98021-7406

Receipt of any notice shall be deemed effective three (3) days after deposit of written
notice in the U.S. mail with proper postage and address.

V.2 TERMINATION. The right is reserved by the City to terminate this Agreement
in whole or in part at any time upon ten (10) calendar days' written notice to the Consultant.

If this Agreement is terminated in its entirety by the City for its convenience, the City
shall pay the Consultant for satisfactory services performed through the date of termination in
accordance with payment provisions of Section VI.1.

V.3 DISPUTES. The parties agree that, following reasonable attempts at negotiation
and compromise, any unresolved dispute arising under this Agreement may be resolved by a
mutually agreed-upon alternative dispute resolution of arbitration or mediation.

V.4 EXTENT OF AGREEMENT/MODIFICATION. This Agreement, together
with attachments or addenda, represents the entire and integrated Agreement between the parties
and supersedes all prior negotiations, representations, or agreements, either written or oral. This
Agreement may be amended, modified or added to only by written instrument properly signed by
both parties.

V.5 SEVERABILITY

a. If a court of competent jurisdiction holds any part, term or provision of
this Agreement to be illegal or invalid, in whole or in part, the validity of the remaining
provisions shall not be affected, and the parties’ rights and obligations shall be construed
and enforced as if the Agreement did not contain the particular provision held to be
invalid.

b. If any provision of this Agreement is in direct conflict with any statutory
provision of the State of Washington, that provision which may conflict shall be deemed
inoperative and null and void insofar as it may conflict, and shall be deemed modified to
conform to such statutory provision.

V.6 NONWAIVER. A waiver by either party hereto of a breach by the other party
hereto of any covenant or condition of this Agreement shall not impair the right of the party not
in default to avail itself of any subsequent breach thereof. Leniency, delay or failure of either
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party to insist upon strict performance of any agreement, covenant or condition of this
Agreement, or to exercise any right herein given in any one or more instances, shall not be
construed as a waiver or relinquishment of any such agreement, covenant, condition or right.

V.7 FAIR MEANING. The terms of this Agreement shall be given their fair
meaning and shall not be construed in favor of or against either party hereto because of
authorship. This Agreement shall be deemed to have been drafted by both of the parties.

V.8  GOVERNING LAW. This Agreement shall be governed by and construed in
accordance with the laws of the State of Washington.

V.9  VENUE. The venue for any action to enforce or interpret this Agreement shall lie
in the Superior Court of Washington for Snohomish County, Washington.

V.10 COUNTERPARTS. This Agreement may be executed in one or more
counterparts, each of which shall be deemed an original, but all of which shall constitute one and
the same Agreement.

V.11 AUTHORITY TO BIND PARTIES AND ENTER INTO AGREEMENT.
The undersigned represent that they have full authority to enter into this Agreement and to bind
the parties for and on behalf of the legal entities set forth below.

DATED this day of ,201
CITY OF MARYSVILLE SYSTEMS INTERFACE, INC.
( e
By By {_ T A —

Marysville, Mayor . v .
0 ;>'f-":( S el
@ NN NenT

Approved as to form:

Marysville, City Attorney
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Exhibit A
Scope of Services
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Systems Interface Inc.|™ """

1916 220" Street SE, #M-102
Bothell, WA 98021-7406 USA

PROPOSAL
To: Roy Alderman Company: Systems Interface Inc.
Re: Replacement Filter Reject CP 423 and PNL Date: 2/19/16
423
From: Marcus Lee-Chin Pages: 1
QS15J012_s6
Hi Roy,

Thanks for the opportunity to quote these panel upgrades for the Marysville WWTP,
Per the City's request the work would be performed only after the dry season has started.

Our scope and price are as follows in Exhibit A below:

Exhibit A Scope of Services

Manufacturer, Programming, & Startup for Replacement Filter Reject PNL 423(C) (Pump Motor Starter VFD
Panel with External Quick Pump Motor Disconnects) (Designed to be mounted on Uni-Strut): $28,655

Manufacturer, Programming, & Startup for Replacement Filter Reject CP 423(A) (Telemetry and Control Panel)
(Designed to be mounted on Uni-Strut): $25,757

Manufacturer & Startup for New Filter Reject CP 423(B) (HOA, Pushbutton, & Drive HIM Remote Access Swingout
Panel) (Designed to be mounted on Uni-Strut: $4,296

Electrical Install Work and Infrastructure: $20,125
Inclusions:

1) Seal Leak & Overtemprature Relays.

2) Intrinsically Safe Relay and Barrier for high float switch and transducer signal.

3) Extension cables for VFD HIM's from Remote Panel CP 423(B) to Filter Reject CP 423(A)

4) External Panel Voltage Indicator for pump panel 423(C)

5) External Panel Ethernet and 120 VAC Power port for 423(C)

6) External Panetl Ethernet and 120 VAC Power port for panel 423(A)

7)) DC Control Power UPS for panel 423(A)

8) TVSS for panel 423(A)

9) 1 New Anchor Scientific High Level Float on timer pump down with 40 feet Cable

10) 1 New GE Druck Submersible Level Transducer-(Specially Designed for Wet Well Type applications has extra
large diaphragm).

11) 2 New 600 VAC Pump Motor Power Quick Disconnects. Either mounted externally or wired directly to panel
PNL 423(C).

12) Future External Lighting Circuit Breaker and Wiring in panel CP 423(A).

13) Provide and install new 80 Amp Trip for existing spare breaker in MCC.

14) Provide and install new 480 VAC power conductors from existing breaker in MCC to supply power to new
pump control panel.

15) Provide and install new interconnecting conduits and wires as needed between the new panels 423A, 423B,
and 423C.

16) Provide and Install new conduit and CAT5E cable from panel 423(A} to the existing switch located in the
existing MCC control section.

10of2
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| ;‘ Systems Interface InC. www.systems-interface.com

1916 220" Street SE, #M-102
Bothell, WA 98021-7406 USA

PROPOSAL

17) Demo of the existing 2 fioats and transducer in the filtration wet well.

18) Demo of the existing Esteem radio modem, cabling, and antenna pole. Return radio to City.
19 Demo and removal of existing panels and uni-strut structure.

20) New supplied system cutover and operational testing.

21) Project Management in the form of correspondence, coordination, meetings, and scheduling.

Total Price..ccueeerrrreereenns LrerenasseressirseressssseseriEIEeResERESEEEEE AR RS RaRaaeass nnnsesssesbennas $78,833

Proposed Terms 10% upon mobilization, 20% upon design drawings complete, 20% upon materials ordered, 25%
upon panel shipment, 15% upon startup completion, 10% upon as-built documentation complete.
Net 30

Exclusions:

e Sales or Use Taxes.

e SCADA or Alarm System Programming Changes.

e Supply, removal, or replacement of new pumps. (Supplied by the City.)

e General Contracting Work (i.e. any supply of mechanical equipment, building materials, seismic work,
structural or construction work with the sole exception of the uni-strut panel mounting structure necessary
to mount the control panel as outlined in the scope of work.

e Any change out or replacement of the filtration wet well structure, or any of its components such as metal

support structures, support beams, piping, valves, cement construct or rebar, etc.

Any shelter or cover for the control panel.

Any site lighting.

Spare Parts.

Field devices and instrumentation except as outlined in the scope of services description.
Seismic Calculations, Arc-Flash Analysis, Short Circuit Coordination Studies.
Payment/Performance Bonds

Temporary Pumps or Power. (Supplied by the City.)

Bypass or Backup Pumps or Pumping. (Supplied by the City.)

Cut/Patch/Paint. (Supplied by the City.)

Trenching or Backfilling. (Supplied by the City.)

Overtime or Holiday Hours. Quote is based on normal working hours at five days a week Monday thru
Friday.

e Useofa3party billing system which requires fees to be paid by Systems Interface.

Please contact me with any questions or concerns.

Sincerely,
Systems Interface Inc.

Marcus J. Lee-Chin
Project Manager

milee@systems-interface.com
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