
CITY OF MARYSVILLE 

 

EXECUTIVE SUMMARY FOR ACTION 

 

CITY COUNCIL MEETING DATE:  February 9, 2015 
AGENDA ITEM: 

Public Hearing to consider the proposed vacation of 25
th
 Avenue 

NE and the existing stormwater pond and the request to waive 

compensation for said vacation. 

AGENDA SECTION: 

Public Hearing 

 

PREPARED BY: 

Chris Holland, Planning Manager 

APPROVED BY: 

 

ATTACHMENTS: 

1. Resolution 2372 

2. Petition for Vacation of 25
th
 Avenue NE, including: 

 Exhibit A – AERO Construction Co. Bid 

 Exhibit B – Lakewood Station Preliminary Site Plan 

 Exhibit C – Future ROW Dedication for realigned roadway 

3. Memo from Chris Holland, Planning Manager, 12/23/14 

4. Staff & Public Agency Comments 

5. Chapter 12.32 MMC, Vacation of Streets and Alleys 

6. Ordinance 

 

 
MAYOR  CAO 

BUDGET CODE:  AMOUNT:   

DESCRIPTION: 

On January 12, 2014 City Council passed Resolution No. 2372 setting a public hearing 

date on February 9, 2015 to consider the petition from Smokey Point Commercial, LLC 

(applicant), proposing to vacate a portion of 25
th

 Avenue NE and an existing stormwater 

detention pond, located north of 172
nd

 Street NE (SR 531), in conjunction with the 

construction of the Lakewood Station Binding Site Plan.  The resolution recommended 

City Council waive all compensation of the vacated right-of-way based on the factors 

outlined in Resolution No. 2372. 

Staff is recommending Council approve the proposed vacation of 25
th

 Avenue NE and the 

existing stormwater detention pond, subject to the following conditions, as reflected in 

the attached Ordinance: 

(a) Vacation of 25
th
 Avenue NE and the stormwater detention pond shall not be effective 

until the applicant has constructed a permanent or temporary public access from 25
th
 

Avenue NE to 172
nd

 Street NE (SR 531), as approved by the City Engineer; 

(b) 25
th
 Avenue NE shall be vacated subject to reservation of a perpetual easement in favor 

of the City of Marysville for utilities, across, under and through that portion of the 

property; and 

(c) The applicant shall be required to construct and dedicate, to the City of Marysville, a new 

public roadway realigning 25
th
 Avenue NE to the west to a mini RAB and construct a 

RAB at 172
nd

 Street NE (SR 531), to a public standard; including sidewalks, planter 

strips and decorative lighting, as approved by the City Engineer and Washington State 

Department of Transportation. 

RECOMMENDED ACTION: 

Approve the Ordinance vacating 25
th

 Avenue NE and the stormwater detention facility, 

subject to the conditions reflected in the ordinance, and waive compensation for the 

vacation. 

COUNCIL ACTION: 
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EXHIBIT A
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EXHIBIT B
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COMMUNITY DEVELOPMENT DEPARTMENT 
80 Columbia Avenue  Marysville, WA 98270 

(360) 651-5100  (360) 651-5099 FAX 

MEMORANDUM 
 
DATE: December 23, 2014 

TO: Marysville City Council 

FROM: Chris Holland, Planning Manager 

RE: Lakewood Station – 25th Avenue NE and Stormwater Detention Pond Vacation 

CC: Gloria Hirashima, CAO/CD Director 

Kevin Nielsen, PE, PW Director 

 

The Community Development Department (CD) received a petition from Smokey Point 

Commercial, LLC, (applicant) proposing to vacate a portion of 25th Avenue NE and an 

existing stormwater detention pond, located north of 172nd Street NE (SR 531), in 

conjunction with the construction of the Lakewood Station Binding Site Plan.  The petition 

submitted represents 100% of the ownership of the properties fronting the proposed 

vacated portion of 25th Avenue NE and the stormwater detention pond. 

Rather than compensating the City for the vacated portion of 25th Avenue NE and the 

stormwater detention pond, the applicant is proposing to construct a new public roadway, 

realigning 25th Avenue NE to the west to a mini roundabout (RAB) and constructing a full 

RAB at 172nd Street NE (SR 531) that would provide improved access onto the state 

highway.  The applicant is also proposing to collect and treat stormwater, associated with 

the vacated stormwater detention pond, in accordance with the 2005 Stormwater 

Management Manual for Western Washington and MMC Title 14 Water and Sewers. 

Marysville Municipal Code (MMC) 12.32.020(2) provides guidance for compensation of 

vacated area, and includes the following language: 

“When the vacation is initiated by the city of Marysville, or the city council deems it in the 

best interest of the city of Marysville, the council may waive all or any portion of such 

compensation.  At the time the city council initially has the petition before it in order to 

set the matter for public hearing by resolution the city council shall consider the reports 

of the city engineer and/or the city planner and shall determine whether or not it will 

require that the city be compensated as a condition of vacation.”   

In all cases where Council requires compensation for vacated right-of-way, an appraisal of 

the right-of-way is required to be made.  One of the options identified in MMC 12.32.050, is 

to obtain the assessed value of comparable abutting properties from the records of the 

Snohomish County Assessor.  CD obtained the 2015 Snohomish County assessed value(s) of 

the comparable abutting properties, and calculated the total assessed value of the proposed 

vacation at approximately $591,305.34, based on an average assessed value of $6.77 per 

SF. 
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APN OWNER ACREAGE SF 
ASSESSED 

VALUE 

ASSESSED 

VALUE PER SF 

31052000302400 SMOKEY POINT COMMERCIAL LLC 16.89 735,728 $4,396,100 $5.98 

31052000304600 SMOKEY POINT COMMERCIAL LLC 1 43,560 $304,900 $7.00 

31052000303600 SMOKEY POINT COMMERCIAL LLC 0.93 40,511 $283,600 $7.00 

31052000302900 SMOKEY POINT COMMERCIAL LLC 2.7 117,612 $822,500 $6.99 

31052000302800 SMOKEY POINT COMMERCIAL LLC 3.88 169,013 $1,185,000 $7.01 

31052000302600 SMOKEY POINT COMMERCIAL LLC 4.7 204,732 $1,432,900 $7.00 

31052000302500 SMOKEY POINT COMMERCIAL LLC 2.9 126,324 $884,300 $7.00 

31052000302700 SMOKEY POINT COMMERCIAL LLC 4.7 204,732 $1,273,100 $6.22 

AVERAGED ASSESSED VALUE PER SF FRONTING 25TH AVENUE NE $6.77 

TOTAL ASSESSED VALUE FOR VACATED ROW (87,342 SF x $6.77) $591,305.34 

Another option outlined in MMC 12.32.050 is to require the applicant to obtain a 

professional appraisal stating the fair market value of the right-of-way proposed for 

vacation.  Recently, the City of Marysville purchased property for the State Avenue 

Improvement Project (116th Street NE to 136th Street NE) at approximately $10.00+/- per 

square foot.  Based on the rate the City paid for acquisition of property for this 

improvement project, the total assessed value of the proposed right-of-way vacation would 

be approximately $873,420.00.  Therefore, it can be assumed that the value of the property 

proposed to be vacated would be somewhere between $591,305.34 and $873,420.00. 

After reviewing the proposal, CD is recommending Council waive compensation, as proposed 

by the applicant, based on the following factors: 

 At the public hearing for the Lakewood Station Binding Site Plan, Washington State 

Department of Transportation (WSDOT) testified that a signal or a RAB would not be 

allowed to be installed at the intersection of 172nd Street NE (SR 531) and 25th 

Avenue NE, due to its close proximity to the signalized intersection of 27th Avenue NE 

to the east.  WSDOT however, does support construction of a RAB further west at 

approximately the 2300 Block. 

 The relocation of 25th Avenue NE, west to a RAB located at 23rd Avenue NE, will 

provide a public benefit by allowing existing residents, future residents and patrons 

of the proposed commercial development improved access to 172nd Street NE (SR 

531).  Currently, 25th Avenue NE is a non-signalized intersection which makes it 

difficult to make left turns during the AM and PM peak hours. 

 Vacating 25th Avenue NE and the stormwater detention pond provides an opportunity 

for commercial development that would otherwise be difficult due to access 

restrictions required by WSDOT, which would benefit the public through increased 

tax revenue to the City of Marysville. 

 The applicant is proposing to construct and dedicate a new roadway alignment, to a 

public standard; including sidewalks, planter strips and decorative lighting, at no cost 

to the public.  The cost for constructing the road, not including the RAB at 172nd 

Street NE (SR 531), decorative lighting and landscaping is approximately 

$776,692.00. 
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 The dedication of new public right-of-way is approximately 86,733 SF, not including 

dedication of right-of-way for the construction of the RAB and frontage 

improvements on 172nd Street NE (SR 531).  The applicant has requested 87,342 SF 

of existing right-of-way be vacated.   

At the time the Council initially has the petition before it in order to set the matter for public 

hearing by resolution, the Council shall consider the reports of the City Engineer and/or the 

Community Development Director shall determine whether or not it will require that the City 

be compensated as a condition of the vacation. 

A resolution has been prepared establishing February 9, 2015 as the date upon which a 

public hearing shall be held before City Council to consider vacation of a portion of 25th 

Avenue NE, and the existing stormwater detention pond.   
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CITY OF MARYSVILLE 

Marysville, Washington 

ORDINANCE NO. ________ 
 

AN ORDINANCE OF THE CITY OF MARYSVILLE VACATING A PORTION 

OF 25th AVENUE NE AND AN EXISTING STORMWATER DETENTION 

POND LOCATED NORTH OF 172nd STREET NE (SR 531) IN THE CITY OF 

MARYSVILLE, WASHINGTON. 

 
 WHEREAS, a public hearing was held before Marysville City Council on February 9, 

2015 to consider vacation of a portion of 25th Avenue NE, and a stormwater detention pond, 

located north of 172nd Street NE (SR 531) in the City of Marysville, and to consider waiving 

compensation for said vacation; and 

 

WHEREAS, the Marysville City Council recommends waiving all compensation of the 

vacated right-of-way, based on the following factors: 

(a) At the public hearing for the Lakewood Station Binding Site Plan, 

Washington State Department of Transportation (WSDOT) testified that a signal or a 

roundabout (RAB) would not be allowed to be installed at the intersection of 172nd 

Street NE (SR 531) and 25th Avenue NE, due to its close proximity to the signalized 

intersection of 27th Avenue NE to the east.  WSDOT however, does support 

construction of a RAB further west at approximately the 2300 Block. 

(b) The relocation of 25th Avenue NE, west to a RAB located at 23rd Avenue NE, 

will provide a public benefit by allowing existing residents, future residents and 

patrons of the proposed commercial development improved access to 172nd Street 

NE (SR 531).  Currently, 25th Avenue NE is a non-signalized intersection which 

makes it difficult to make left turns during the AM and PM peak hours.   

(c) Vacating 25th Avenue NE and the stormwater detention pond provides an 

opportunity for commercial development that would otherwise be difficult due to 

access restrictions required by WSDOT 

(d) The applicant is proposing to construct and dedicate a new roadway 

alignment, to a public standard; including sidewalks, planter strips and decorative 

lighting, at no cost to the public.  The cost for constructing the road, not including 

the RAB at 172nd Street NE (SR 531), decorative lighting and landscaping is 

approximately $776,692.00. 

(e) The dedication of new public right-of-way is approximately 86,733 SF, not 

including dedication of right-of-way for the construction of the RAB and frontage 

improvements on 172nd Street NE (SR 531).  The applicant has requested 87,342 SF 

of existing right-of-way be vacated. 

 

WHEREAS, the Marysville City Council considered the evidence presented at the 

public hearing and entered the following findings of fact: 

(a) The vacation will provide a public benefit and purpose as the applicant shall 

be required to construct and dedicate, to the City of Marysville, a new public 

roadway realigning 25th Avenue NE to the west to a mini roundabout (RAB) and 

construct a RAB at 172nd Street NE (SR 531), to a public standard; including 

sidewalks, planter strips and decorative lighting, as approved by the City Engineer 

and Washington State Department of Transportation; 
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(b) The right-of-way vacation shall not adversely affect the street pattern or 

circulation of the immediate area or the community as a whole; 

(c) The public need shall not be adversely affected; 

(d) The right-of-way is not contemplated or needed for future public use; 

(e) No abutting owner will become landlocked nor will his access be 

substantially impaired;  

 

NOW, THEREFORE, the City Council of the City of Marysville, Washington do ordain 

as follows: 

 

 Section 1.  That portion of 25th Avenue NE and the stormwater detention pond as 

legally described and depicted in Exhibit A attached hereto, is hereby vacated, subject to 

the following conditions: 

(a)  Vacation of 25th Avenue NE and the stormwater detention pond shall not be 

effective until the applicant has constructed a permanent or temporary public access 

from 25th Avenue NE to 172nd Street NE (SR 531), as approved by the City Engineer; 

(b)  25th Avenue NE shall be vacated subject to reservation of a perpetual 

easement in favor of the City of Marysville for utilities, across, under and through 

that portion of the property; and 

(c)  The applicant shall be required to construct and dedicate, to the City of 

Marysville, a new public roadway realigning 25th Avenue NE to the west to a mini 

RAB and construct a RAB at 172nd Street NE (SR 531), to a public standard; including 

sidewalks, planter strips and decorative lighting, as approved by the City Engineer 

and Washington State Department of Transportation. 

  

Section 2.  This ordinance and the vacation of that portion of 25th Avenue NE and 

the stormwater detention pond as legally described and depicted in Exhibit A attached 

hereto, shall become effective five (5) days after publication of this ordinance and recording 

by the City of a certified copy of the same in the records of the Snohomish County Auditor.  

This ordinance shall not be recorded until and unless condition (a) in Section 1 of this 

Ordinance has been fully satisfied and the right-of-way for the new public roadway 

realigning 25th Avenue NE has been dedicated to the City of Marysville. 

 

Section 3.  Severability.  If any section, subsection, sentence, clause, phrase or 

work of this ordinance should be held to be invalid or unconstitutional by a court of 

competent jurisdiction, such invalidity or unconstitutionality thereof shall not affect the 

validity or constitutionality of any other section, subsection, sentence, clause, phrase or 

word of this ordinance. 

 
 PASSED by the City Council and APPROVED by the Mayor this ______ day of 

__________________, 2015. 

CITY OF MARYSVILLE 

 

 

By: ________________________________ 

 JON NEHRING, MAYOR 

 

Attest: 

Item 5 - 25



 

 

By: ________________________________ 

 APRIL O’BRIEN, DEPUTY CITY CLERK 

 

Approved as to form: 

 

 

By: ________________________________ 

 JON WALKER, CITY ATTORNEY 

 

Date of Publication:   

 

Effective Date:  ______________________  

 (5 days after publication) 
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EXHIBIT A
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EXHIBIT A
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