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MAYOR  CAO 

BUDGET CODE:  AMOUNT:   

DESCRIPTION: 

The Planning Commission (PC) held a public workshop on September 23, 2014, and a 

duly advertised public hearing on November 25, 2014 to review proposed amendments to 

Marysville Municipal Code Chapters 22D.020 – Parks, Recreation, Open Space and 

Trails Impacts Fees and Mitigation, 22D.030 –Traffic Impact Fees and Mitigation, and 

22D.040 – School Impact Fees and Mitigation. Presently, State law has been amended to 

increase the time during which park, school, and traffic impact fees may be expended 

from six years to 10 years. The proposed amendments are to update the park, school, and 

traffic impact fee codes to be consistent with this requirement.  

 

The PC received testimony from property owners, staff and other interested parties at the 

public hearing, following public notice.  The PC made a motion to recommend the 

proposed amendments to Marysville City Council for adoption by ordinance.  

 

 

 

RECOMMENDED ACTION: 

Affirm the Planning Commission’s Recommendation and adopt amendments to MMC 

Title 22D City-Wide Standards increasing the time during which park, school, and traffic 

impact fees may be expended from six years to 10 years. 

COUNCIL ACTION: 
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CITY OF MARYSVILLE 

Marysville, Washington 

ORDINANCE NO. ________ 

 

AN ORDINANCE OF THE CITY OF MARYSVILLE, WASHINGTON, 

AMENDING  MMC 22D.020.090(5);   MMC 22D.020.100  REGARDING 

PARKS, RECREATION, OPEN SPACE AND TRAIL IMPACT FEES AND 

MITIGATION; MMC 22D.040.050;  MMC 22D.040.60  REGARDING 

SCHOOL IMPACT FEES AND MITIGATION; MMC 22D.030.070  

REGARDING TRAFFIC IMPACT FEES AND MITIGATION;  MMC  

22A.010.160 REGARDING  GENERAL ADMINISTRATION, RELATED TO 

TRACKING AMENDMENTS TO THE CITY’S UNIFIED DEVELOPMENT 

CODE; PROVIDING FOR SEVERABILITY AND EFFECTIVE DATE. 

 

WHEREAS, the State Growth Management Act, RCW Chapter 36.70A mandates that 

cities periodically review and amend development regulations which include but are not 

limited to zoning ordinances and official controls; and 

 

WHEREAS, RCW 36.70A.106 requires the processing of amendments to the City's 

development regulations in the same manner as the original adoption of the City's 

comprehensive plan and development regulations; and  

 

WHEREAS, the State Growth Management Act requires notice and broad public 

participation when adopting or amending the City's comprehensive plan and development 

regulations; and  

 

WHEREAS, the City, in reviewing and amending its development regulations has 

complied with the notice, public participation and processing requirements established by 

the Growth Management Act, as more fully described below; and 

 

WHEREAS, the City Council of the City of Marysville finds that from time to time it is 

necessary and appropriate to review and revise provisions of the City’s municipal code and 

development code (MMC Title 22); and 

 

WHEREAS, the development code amendments herein are consistent with the 

following required findings of MMC 22G.010.500: 

(1) The amendment is consistent with the purposes of the comprehensive plan; 

(2) The amendment is consistent with the purpose of this title; 

(3) There have been significant changes in the circumstances to warrant a 

change; 

(4) The benefit or cost to the public health, safety and welfare is sufficient to 

warrant the action. 

 

  WHEREAS, the Planning Commission discussed the above-referenced amendments 

during a public meeting held on September 23, 2014; and 

 

 

Item 18 - 3



 EXHIBIT A 

PC Recommendation Term for Expending Impact Fees   Page 2 of 4 

 WHEREAS, after providing notice to the public as required by law, on November 12, 

2014, the Marysville Planning Commission held a Public Hearing on proposed amendments 

to the City’s development regulations which was continued to November 25, 2014; and 

 

WHEREAS, on November 25, 2014, at the continued public hearing, the Marysville 

Planning Commission made a Recommendation to the City Council recommending the 

adoption of the proposed amendments to the City’s development regulations; and 

 

 WHEREAS, at a public meeting on January 12, 2015, the Marysville City Council 

reviewed and considered the Marysville Planning Commission’s Recommendation and 

proposed amendments to the City’s development regulations; and 

 

WHEREAS, the City of Marysville has submitted the proposed development 

regulation revisions to the Washington State Department of Commerce on September 24, 

2014, seeking expedited review under RCW 36.70A.160(3)(b) in compliance with the 

procedural requirements  of RCW 36.70A.106; and 

 

WHEREAS, the amendments to the development regulations are exempt from State 

Environmental Policy Act review under WAC 197-11-800(19); 

 

NOW, THEREFORE, the City Council of the City of Marysville, Washington do ordain 

as follows: 

 

Section 1.  MMC 22D.020.090(5), is hereby amended to read as follows. (All 

other provisions of MMC 22D.020.090 remain in effect and unchanged): 

 

(5) Impact fees shall be expended or encumbered for a permissible use within six 

ten years of the date they are received by the city of Marysville finance department unless 

the city council makes written findings that there exists an extraordinary and compelling 

reason for fees to be held longer than six ten years.  

 

Section 2.  MMC 22D.020.100(2)(a), is hereby amended to read as follows. (All 

other provisions of MMC 22D.020.100 remain in effect and unchanged):  

 

(2) Refunds of Unencumbered Impact Fees.  

(a) The current owner of property on which impact fees have been paid 

may apply for and receive a refund of these fees if the impact fees have not been expended 

or encumbered within the time limits in MMC 22D.020.090(5) unless the city council has 

extended the six ten year period by finding that there is an extraordinary and compelling 

reason to hold such fees for a longer period. Refunds of impact fees under this subsection 

(2) shall include any interest earned on the impact fees by the city. In determining whether 

impact fees have been encumbered, impact fees shall be considered encumbered on a first-

in, first-out basis. 

 

Section 3.  MMC 22D.040.050(4)(b), is hereby amended to read as follows. (All 

other provisions of MMC 22D.040.050 remain in effect and unchanged):  

 

(4) Impact Fee Limitations. 

(b) School impact fees must be expended or encumbered for a permissible 

use within six ten years of receipt by the district. 

 

Section 4.  MMC 22D.040.060(4)(a), is hereby amended to read as follows. (All 

other provisions of MMC 22D.040.060 remain in effect and unchanged):  
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(4) Refunds. 

(a) School impact fees not spent or encumbered within six ten years after 

they were collected shall, upon receipt of a proper and accurate claim, be refunded, 

together with interest, to the then current owner of the property. In determining whether 

school impact fees have been encumbered, impact fees shall be considered encumbered on 

a first-in, first-out basis. At least annually, the city, based on the annual report received 

from each district pursuant to subsection (2)(d) of this section, shall give notice to the last 

known address of potential claimants of any funds, if any, that it has collected that have not 

been spent or encumbered. The notice will state that any persons entitled to such refunds 

may make claims. 
 

Section 5. MMC 22D.030.070(9)(a)(iv), is hereby amended to read as follows. 

(All other provisions of MMC 22D.030.070 remain in effect and unchanged):  
 

(9) Administration of Traffic Impact Fees. 

(a) Any traffic impact fees made pursuant to this title shall be subject to 

the following provisions: 

(iv) The fee payer may receive a refund of such fees if the city fails 

to expend or encumber the impact fees within six ten years of when the fees were paid, or 

other such period of time established pursuant to RCW 82.02.070(3), on transportation 

facilities intended to benefit the development for which the traffic impact fees were paid, 

unless the city council finds that there exists an extraordinary and compelling reason for 

fees to be held longer than six ten years. These findings shall be set forth in writing and 

approved by the city council. In determining whether traffic impact fees have been 

encumbered, impact fees shall be considered encumbered on a first-in/first-out basis. The 

city shall notify potential claimants by first class mail deposited with the United States 

Postal Service at the last known address of claimants. 

 

Section 6.  MMC  22A.010.160, Amendments,  General Administration, is hereby 

amended as follows by adding reference to this adopted ordinance in order to track 

amendments to the City’s Unified Development Code: 

 
“22A.010.160 Amendments. 

 The following amendments have been made to the UDC subsequent to its adoption: 

Ordinance Title (description) Effective Date 

_______ Term for Expending Impact Fees   _____________, 2015” 

Section 7. Severability.  If any section, subsection, sentence, clause, phrase or 

word of this ordinance should be held to be invalid or unconstitutional by a court of 

competent jurisdiction, such invalidity or unconstitutionality thereof shall not affect the 

validity or constitutionality of any other section, subsection, sentence, clause, phrase or 

word of this ordinance. 

 

Section 8.  Effective Date. This ordinance shall become effective five days after 

the date of its publication by summary. 
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PASSED by the City Council and APPROVED by the Mayor this ______ day of 

__________________, 2015. 

CITY OF MARYSVILLE 

 

 

By: ________________________________ 

 JON NEHRING, MAYOR 

 

Attest: 

 

 

By: ________________________________ 

 APRIL O’BRIEN, DEPUTY CITY CLERK 

 

Approved as to form: 

 

 

By: ________________________________ 

 GRANT K. WEED, CITY ATTORNEY 

 

Date of Publication:   

 

Effective Date:  ______________________  

 (5 days after publication) 
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CITY OF MARYSVILLE 

Marysville, Washington 

ORDINANCE NO. ________ 

 

AN ORDINANCE OF THE CITY OF MARYSVILLE, WASHINGTON, 

AMENDING  MMC 22D.020.090(5);   MMC 22D.020.100  REGARDING 

PARKS, RECREATION, OPEN SPACE AND TRAIL IMPACT FEES AND 

MITIGATION; MMC 22D.040.050;  MMC 22D.040.60  REGARDING 

SCHOOL IMPACT FEES AND MITIGATION; MMC 22D.030.070  

REGARDING TRAFFIC IMPACT FEES AND MITIGATION;  MMC  

22A.010.160 REGARDING  GENERAL ADMINISTRATION, RELATED TO 

TRACKING AMENDMENTS TO THE CITY’S UNIFIED DEVELOPMENT 

CODE; PROVIDING FOR SEVERABILITY AND EFFECTIVE DATE. 

 

WHEREAS, the State Growth Management Act, RCW Chapter 36.70A mandates that 

cities periodically review and amend development regulations which include but are not 

limited to zoning ordinances and official controls; and 

 

WHEREAS, RCW 36.70A.106 requires the processing of amendments to the City's 

development regulations in the same manner as the original adoption of the City's 

comprehensive plan and development regulations; and  

 

WHEREAS, the State Growth Management Act requires notice and broad public 

participation when adopting or amending the City's comprehensive plan and development 

regulations; and  

 

WHEREAS, the City, in reviewing and amending its development regulations has 

complied with the notice, public participation and processing requirements established by 

the Growth Management Act, as more fully described below; and 

 

WHEREAS, the City Council of the City of Marysville finds that from time to time it is 

necessary and appropriate to review and revise provisions of the City’s municipal code and 

development code (MMC Title 22); and 

 

WHEREAS, the development code amendments herein are consistent with the 

following required findings of MMC 22G.010.500: 

(1) The amendment is consistent with the purposes of the comprehensive plan; 

(2) The amendment is consistent with the purpose of this title; 

(3) There have been significant changes in the circumstances to warrant a 

change; 

(4) The benefit or cost to the public health, safety and welfare is sufficient to 

warrant the action. 

 

  WHEREAS, the Planning Commission discussed the above-referenced amendments 

during a public meeting held on September 23, 2014; and 
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 WHEREAS, after providing notice to the public as required by law, on November 12, 

2014, the Marysville Planning Commission held a Public Hearing on proposed amendments 

to the City’s development regulations which was continued to November 25, 2014; and 

 

WHEREAS, on November 25, 2014, at the continued public hearing, the Marysville 

Planning Commission made a Recommendation to the City Council recommending the 

adoption of the proposed amendments to the City’s development regulations; and 

 

 WHEREAS, at a public meeting on January 12, 2015, the Marysville City Council 

reviewed and considered the Marysville Planning Commission’s Recommendation and 

proposed amendments to the City’s development regulations; and 

 

WHEREAS, the City of Marysville has submitted the proposed development 

regulation revisions to the Washington State Department of Commerce on September 24, 

2014, seeking expedited review under RCW 36.70A.160(3)(b) in compliance with the 

procedural requirements  of RCW 36.70A.106; and 

 

WHEREAS, the amendments to the development regulations are exempt from State 

Environmental Policy Act review under WAC 197-11-800(19); 

 

NOW, THEREFORE, the City Council of the City of Marysville, Washington do ordain 

as follows: 

 

Section 1.  MMC 22D.020.090(5), is hereby amended to read as follows. (All 

other provisions of MMC 22D.020.090 remain in effect and unchanged): 

 

(5) Impact fees shall be expended or encumbered for a permissible use within six 

ten years of the date they are received by the city of Marysville finance department unless 

the city council makes written findings that there exists an extraordinary and compelling 

reason for fees to be held longer than six ten years.  

 

Section 2.  MMC 22D.020.100(2)(a), is hereby amended to read as follows. (All 

other provisions of MMC 22D.020.100 remain in effect and unchanged):  

 

(2) Refunds of Unencumbered Impact Fees.  

(a) The current owner of property on which impact fees have been paid 

may apply for and receive a refund of these fees if the impact fees have not been expended 

or encumbered within the time limits in MMC 22D.020.090(5) unless the city council has 

extended the six ten year period by finding that there is an extraordinary and compelling 

reason to hold such fees for a longer period. Refunds of impact fees under this subsection 

(2) shall include any interest earned on the impact fees by the city. In determining whether 

impact fees have been encumbered, impact fees shall be considered encumbered on a first-

in, first-out basis. 

 

Section 3.  MMC 22D.040.050(4)(b), is hereby amended to read as follows. (All 

other provisions of MMC 22D.040.050 remain in effect and unchanged):  

 

(4) Impact Fee Limitations. 

(b) School impact fees must be expended or encumbered for a permissible 

use within six ten years of receipt by the district. 

 

Section 4.  MMC 22D.040.060(4)(a), is hereby amended to read as follows. (All 

other provisions of MMC 22D.040.060 remain in effect and unchanged):  
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(4) Refunds. 

(a) School impact fees not spent or encumbered within six ten years after 

they were collected shall, upon receipt of a proper and accurate claim, be refunded, 

together with interest, to the then current owner of the property. In determining whether 

school impact fees have been encumbered, impact fees shall be considered encumbered on 

a first-in, first-out basis. At least annually, the city, based on the annual report received 

from each district pursuant to subsection (2)(d) of this section, shall give notice to the last 

known address of potential claimants of any funds, if any, that it has collected that have not 

been spent or encumbered. The notice will state that any persons entitled to such refunds 

may make claims. 
 

Section 5. MMC 22D.030.070(9)(a)(iv), is hereby amended to read as follows. 

(All other provisions of MMC 22D.030.070 remain in effect and unchanged):  
 

(9) Administration of Traffic Impact Fees. 

(a) Any traffic impact fees made pursuant to this title shall be subject to 

the following provisions: 

(iv) The fee payer may receive a refund of such fees if the city fails 

to expend or encumber the impact fees within six ten years of when the fees were paid, or 

other such period of time established pursuant to RCW 82.02.070(3), on transportation 

facilities intended to benefit the development for which the traffic impact fees were paid, 

unless the city council finds that there exists an extraordinary and compelling reason for 

fees to be held longer than six ten years. These findings shall be set forth in writing and 

approved by the city council. In determining whether traffic impact fees have been 

encumbered, impact fees shall be considered encumbered on a first-in/first-out basis. The 

city shall notify potential claimants by first class mail deposited with the United States 

Postal Service at the last known address of claimants. 

 

Section 6.  MMC  22A.010.160, Amendments,  General Administration, is hereby 

amended as follows by adding reference to this adopted ordinance in order to track 

amendments to the City’s Unified Development Code: 

 
“22A.010.160 Amendments. 

 The following amendments have been made to the UDC subsequent to its adoption: 

Ordinance Title (description) Effective Date 

_______ Term for Expending Impact Fees   _____________, 2015” 

Section 7. Severability.  If any section, subsection, sentence, clause, phrase or 

word of this ordinance should be held to be invalid or unconstitutional by a court of 

competent jurisdiction, such invalidity or unconstitutionality thereof shall not affect the 

validity or constitutionality of any other section, subsection, sentence, clause, phrase or 

word of this ordinance. 

 

Section 8.  Effective Date. This ordinance shall become effective five days after 

the date of its publication by summary. 
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PASSED by the City Council and APPROVED by the Mayor this ______ day of 

__________________, 2015. 

CITY OF MARYSVILLE 

 

 

By: ________________________________ 

 JON NEHRING, MAYOR 

 

Attest: 

 

 

By: ________________________________ 

 APRIL O’BRIEN, DEPUTY CITY CLERK 

 

Approved as to form: 

 

 

By: ________________________________ 

 CITY ATTORNEY 

 

Date of Publication:   

 

Effective Date:  ______________________  

 (5 days after publication) 
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