CITY OF MARYSVILLE AGENDA BILL

EXECUTIVE SUMMARY FOR ACTION

CITY COUNCIL MEETING DATE: April 13,2015

AGENDA ITEM:
Authorizing the lease of two copiers from Copiers Northwest using KCDA contract # 11-213

PREPARED BY: DIRECTOR APPROVAL:
Worth Norton . 4

DEPARTMENT: D

Finance / Information Services

ATTACHMENTS:

Copiers Northwest Program Agreement

Copiers Northwest Sales Order

Wells Fargo Financial Leasing Amendment to Agreement
Wells Fargo Financial Leasing Non-Appropriation Addendum
Copiers Northwest Equipment Removal Form

BUDGET CODE: AMOUNT:
00104110.545000 $ 80,160.96
SUMMARY:

The Police Records and Patrol departments have two multifunction copiers that need to
be replaced. Currently, the two copiers are failing on a regular basis and have
occasionally failed at the same time and at least 5 times on weekends when service was
not available. These copiers are also used for critical faxes including warrants and being
out of services is a public safety issue.

After evaluation, both Records staff and IS staff believe the current Ricoh copiers are not
suitable for use in such a demanding 24/7 environment. After looking at multiple
options, Canon copiers were chosen to replace the existing copiers. These Canon copiers
have an exception duty cycle and Copiers Northwest offers additional service options.

The existing Ricoh copiers have 6 months left on their lease. By using the King County
Director’s Association (KCDA) contract # 11-213 and leasing from Copiers Northwest,
we are able to get a buyout for the remaining lease and the best price for the new lease.
The lease is for 48 months and includes toner for 40,500 copies per month before an
additional per copy charge begins.

RECOMMENDED ACTION:

City staff recommends that the City Council authorizes the Mayor to sign agreements with
Copiers Northwest and Wells Fargo Leasing for the lease of two multifunction copiers for
deployment to the Police Records and Patrol Departments.

ltem 12 -1




Agreement #

COPIERS
NORTHWEST

New ideas. New Solutions.

PROGRAM AGREEMENT

Supplier: Copiers Northwest, Inc.
{Full Legal Name)

customer: City of Marysville
(Full Legal Name)

601 Dexter Ave. N 1049 State Avenue

(Street Address) (Street Address)
Seattle WA. 98109 King  Marysville WA. 98270 Snohomist
(City) (State) (Zip) {County) (City) (State) (Zip) (County)
PLEASE CHECK ONE: O Per Machine Minimum ® Consolidated Minimum
Minimum Number Minimum Excess Per
Make / Model / Accessories Serial Number of Impressions Monthly Payment Copy Charge
1. Canon IRC7260 33,000 (B/W) $1,670.02 $0.0045
2. Canon IR6265 7,500 (Color) Inc $0.045

Color Print Controlier Extended Warranty: O Yes ® No TOTALS:

TRANSACTION TERMS: 1 MONTH ADVANCE PAYMENT: $0.00

Term 48 Months (plus applicable taxes)

METER READING PREFERENCE (monthly if not checked) ® Quarterly O Other ( )

Equipment Location: 1635 Grove St. city: Marysville State: _WA. Zip;_98270

(if different from Customer address above)

Customer Contact: _Worth Norton Telephone: _360.363.8029 Email: _wnorton@marysvillewa.gov

We have written this Agreement in plain language because we want you to understand its terms. Please read your copy of this Agreement carefully and feel free
to ask us any questions you may have. The word “Agreement” means this FlexPlan Program Agreement. The words “you” and “your” mean the Customer
named above. The words “we:, “us”, and “our” refer to the Owner named below. The abbreviation “CNW” refers to Copiers Northwest, Inc.

IMPORTANT: READ BEFORE SIGNING. THE TERMS OF THIS AGREEMENT (INCLUDING THOSE ON THE REVERSE SiDE) SHOULD BE READ CAREFULLY BE-
CAUSE ONLY THOSE TERMS IN WRITING ARE ENFORCEABLE. TERMS OR ORAL PROMISES WHICH ARE NCT CONTAINED IN THIS WRITTEN AGREEMENT
MAY NOT BE LEGALLY ENFORCED. YOU MAY CHANGE THE TERMS OF THIS AGREEMENT CNLY BY ANOTHER WRITTEN AGREEMENT BETWEEN YOU AND
US. YOU AGREE TO COMPLY \ THE TERMS AND CONDITIONS OF THIS AGREEMENT. PROVIDED THAT YOU ARE NOT IN DEFAULT UNDER THE AGREE-
MENT, YOU WILL HAVE THE OPTION TC UPGRADE THE EQUIPMENT INTC A NEW AGREEMENT. THE BALANCE DUE ON THIS AGREEMENT WILL BE REFI-
NANCED INTO A NEW AGREEMENT WITH SUCH BALANCE DETERMINED BY US BUT NOT TO INCLUDE AN EARLY TERMINATION PENALTY. THE UPGRADE
REQUEST WILL ALSO BE SUBJECT TO YOU ACQUIRING THE NEW EQUIPMENT FROM COPIERS NORTHWEST, INC. AND SUBJECT TO OUR CREDIT AP-
PROVAL. YOU AGREE THAT THE EQUIPMENT wWilL BE USED FOR BUSINESS PURPOSES ONLY AND NOT FOR PERSONAL, FAMILY OR HOUSEHOLD PUR-
POSES.

s

YOU CERTIFY THAT ALL THE INFORMATION GIVEN IN THIS AGREEMENT AND YOUR APPLICATION WAS CORRECT AND COMPLETE WHEN THIS AGREEMENT
WAS SIGNED. THIS AGREEMENT 18 NOT BINDING UPON US OR EFFECTIVE UNTIL AND UNLESS WE EXECUTE THIS AGREEMENT. THIS AGREEMENT WILL
BE GOVERNED BY THE LAWS OF THE STATE WHERE OWNER HAS ACCEPTED AND EXECUTED THIS AGREEMENT. YOU AGREE TO THE JURISDICTION AND

VENUE OF FEDERAL AND STATE COURTS LOCATED WHERE THIS AGREEMENT 18 ACCEPTED AND EXECUTED

BY OWNER.

ACCEPTED BY: CUSTOMER:
{Legal Name)

BY: BY: X

(Signature of Authorized Signer) (Signature of Authorized Signer)
TITLE: TITLE: ayor

(Print Name and Titie) (Print Name and Title)
DATE: DATE: FED TAX ID# _ 81-6001459

UNCONDITIONAL GUARANTY

In consideration of Owner entering into the above Agreement in reliance on this guaranty, the undersigned, together and separately, unconditionally and irrevocably guarantee to Owner,
its successors and assigns, the prompt payment and performance of all obligations under this Agreement. We agree that (a) this is a guaranty of payment and not of collection, and that
Owner can proceed directly against us without disposing of any security or seeking to collect from Customer, (b) we waive all defenses and notices, including those of protest, present-
ment and demand, (¢} Owner may renew, extend or otherwise change the terms of the Agreement without notice to us and we will be bound by such changes and (d) we will pay all of
Owner’s costs of enforcement and collection, This guaranty survives the bankruptcy of Customer and binds our administrators, successors and assigns. Our obligations under this guar-
anty continue even if Customer becomes insolvent or bankrupt or is discharged from bankruptcy and we agree not to seek to be repaid by Customer in the event we must pay Owner.
THIS GUARANTY WILL BE GOVERNED BY THE SAME STATE LAW AS THE AGREEMENT. WE AGREE TO JURISDICTION AND VENUE IN THE STATE AND FEDERAL
COURTS IN THE SAME STATE AND COUNTY.

PERSONAL: PERSONAL:
By: , Individually ~ By: , Individually
Address: Address:

Social Security Number: Social Security Number:

Witness: Witness:
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TERMS AND CONDITIONS

1. AGREEMENT. Copiers Northwest, Inc. (CNW) has agreed to provide FULL SERVICE AND SUPPLY MAINTENANCE DURING NORMAL BUSINESS HOURS, INCLUDING ALL TONER (EXCEPT FOR FAXES AND
WIDE FORMAT DEVICES), DEVELOPER AND PARTS NECESSARY TO PRODUCE COPIES. YOU MUST PURCHASE PAPER AND STAPLES, IF APPLICABLE, SEPARATELY.

2. MAINTENANCE. Program Agreement service covers nommal wear and tear on the Equipment. You agree to provide adequate power for the Equipment. You acknowledge that {a) we are not responsible for any service,
repair, or maintenance of the Equipment, and (b) we are not a party to any maintenance service agreement. You agree to provide meter readings at the request of CNW. You agree to pay for maintenance service outside of
CNW’s normal business hours or service required by your negligence or misuse of the Equipment at the CNW’s customary rates. Connected products (peripherals) of any type are not included with this Agreement unless
customer has selected connection monthly base fee. ONCE WE ACCEPT THIS AGREEMENT, YOU MAY NOT CANCEL AT ANY TIME DURING THE TERM. You agree to be bound by all the terms of this Agreement.

3. DELIVERY AND ACCEPTANCE OF EQUIPMENT: Acceptance of the Equipment occurs upon delivery. This lease commences upon delivery of the Equipment to you. When you receive the Equipment, you agree to
inspect it and to verify by telephone or in writing such information as we may require. Delivery and installation costs are your responsibifity. If you have signed a purchase contract for the Equipment, by signing this Agreement
you assign your rights, but nane of your obligations under it, to us. As you will have possession of the Equipment fram the date of its delivery and acceptance, if We accept and sign this Agreement You will pay us interim rent for
the period from the date the Equipment is delivered and accepted by You until the Commencement Date. The payment for this interim period will be based on the Minimum Monthly Payment, the number of days in that period,
and based on a month of 30 days.

4. COPY CHARGES. Each month during the Term of this Agreement, you agree to pay us the applicable Minimum Monthly Payment (plus applicable taxes) for each unit of Equipment on the date we tell you. In return for the
Minimum Monthly Payment you are entitled to use the Minimum Number of Copies each month. You also agree o pay us the Excess Per Copy Charge for each metered copy which exceeds the Minimum Number of Copies
{plus applicable taxes). We may estimate the number of copies used if you do not provide us with meter readings within seven (7) days of request. We will adjust the estimated charge for excess copies upon receipt of actual
meter readings. Notwithstanding any adjustments, you wilt never pay less that the Minimum Monthly Payment. You agree that we may increase the Minimum Monthly Payment and /or Excess Per Copy Charge each year
during the Term of this Agreement by an amount not to exceed seven percent (7%) of the Minimum Monthly Payment, and/or the Excess Per Copy Charge in effect at the end of the prior annual period, or the
maximum percentage permitted by law, whichever is lower. At our option you will: (a) provide us by telephone or facsimile the actual meter reading when requested by us, (b) allow us (or our agent) access to the Equipment
to obtain meter reading, or (c) allow us (or our agent) to attach an automatic meter reading device to the Equipment. We may audit the automatic reading device periodically.

The Minimum Monthly Payment is due whether or not you receive an invoice from us. If you have a dispute with us regarding the Equipment, you will continue to pay us all Minimum Monthly Payments and Excess Per Copy
Charges without deduction or withholding any amounts. You wilt pay us any required Advance Payment or Security Deposit when you sign this Agreement. Security Deposits and Advance Payments may be commingled and do
not eam interest. Provided you are not in default, we may apply your Security Deposit to the last Minimum Monthly Payment or we may refund the Security Deposit to you when the Term expires and the Equipment is returned in
accordance with Section 17. If we collect more than one payment as Advance Payment, we may apply such Advance Payment to the Minimum Monthly Payment(s) due at the end of the Term. Restrictive endorsements on
checks you send to us will not reduce your obligations to us. Unless a proper ion certificate is provided, i sales and use taxes will be added to the Minimum Monthly Payments and Excess Per Copy
Charges.

5. UNCONDITIONAL OBLIGATION. YOU AGREE THAT YOU ARE UNCONDITIONALLY OBLIGATED TO PAY ALL MINIMUM MONTHLY PAYMENTS DUE UNDER THIS AGREEMENT AND ANY OTHER AMOUNTS
DUE FOR THE FULL TERM, EVEN IF THE EQUIPMENT IS DAMAGED OR DESTROYED, IF IT IS DEFECTIVE OR IF YOU HAVE TEMPORARY OR PERMANENT LOSS OF ITS USE. YOU ARE NOT ENTITLED TO
REDUCE OR SET-OFF AGAINST MINIMUM MONTHLY PAYMENTS OR OTHER AMOUNTS DUE UNDER THIS AGREEMENT FOR ANY REASON WHATSOEVER.

6. DISCLAIMER OF WARRANTIES. THE EQUIPMENT IS BEING PROVIDED TO YOU IN AS-IS CONDITION. NO INDIVIDUAL IS AUTHORIZED TO CHANGE ANY PROVISION OF THIS AGREEMENT, YOU AGREE
THAT WE HAVE NOT MANUFACTURED THE EQUIPMENT AND THAT YOU HAVE SELECTED THE EQUIPMENT BASED UPON YOUR OWN JUDGEMENT. YOU HAVE NOT RELIED ON ANY STATEMENTS WE OR
OUR EMPLOYEES HAVE MADE. WE HAVE NOT MADE AND DO NOT MAKE ANY EXPRESS OR IMPLIED REPRESENTATIONS OR WARRANTIES WHATSOEVER, INCLUDING WITHOUT LIMITATION, THE EQUIP-
MENT’S MERCHANTABLITY, FITNESS FOR A PARTICULAR PURPOSE, SUITABILITY, DESIGN, CONDITION, DURABILITY, OPERATION, QUALITY OF MATERIALS OR WORKMANSHIP, OR COMPLIANCE WITH
SPECIFICATIONS OR APPLICABLE LAW. You are aware of the name of the Equipment manufacturer and you will contact the manufacturer for a description of your warranty rights. Provided you are not in default under this
Agreement, you may enforce all warranty rights directly against the manufacturer of the Equipment. You agree to settle any dispute you may have regarding performance of the Equipment directly with the supplier.

7. TITLE. The Equipment is and shall remain our sole property.

8. USE, MAINTENANCE AND REPAIR. You will not move the Equipment from the Equipment Location without our advance written consent. If we grant you written permission to relocate the Equipment to a new Equipment
Location, any maintenance, service and supply costs which may be inciuded in the Minimum Monthiy Payment or any Excess Per Copy Charges, may be increased by us at our sole discretion. You will give us reasonable
access to the Equipment Location so that we can check the Equipment’s existence, condition and proper maintenance You will use the Equipment in the manner for which it was intended, as required by all manuals and instruc-
tions and keep it eligible for any manufacturer’s certifications. You will keep the Equipment in good repair, condition and working order, ordinary wear and tear excepted. All replacement parts and repairs will become our prop-
erty. You will not make any permanent alterations to the Equipment.

9. TAXES. You agree to pay when due all sales and use taxes, personal property and all other taxes and charges, license and registration fees, refating to the ownership, leasing, rental, sale, purchase, possession or use of
the Equipment as part of this Lease or as billed by us. You agree to pay us any estimated property taxes when we request payment. You agree that if we pay any taxes or charges on your behalf in excess of the estimated taxes
previously coltected, you shall reimburse us for all such payments and shall pay us a iate charge (as described in the paragraph titled Collection Expenses, Overdue Payment) on such payments if applicabie with the next
payment. You agree to pay us a monthly fee or an annual fee if billed annually, to reimburse us for our costs of preparing, reviewing and filing any such returns. You agree, and we have the right to (i) bill monthly or annually the
estimated applicable personal property taxes together with the fees described herein and (i) bill any remaining estimated amount due upon assessment of such taxes. Your estimated monthly payment will be based on the full
amount of such taxes, without regard to any discounts we may obtain. You also agree to appoint us a your attorney-in-fact to sign your name to any document for the purpose of such filing, so long as the filing does not interfere
with your right to use.

10. INDEMNITY. We are not responsible for any injuries, damages, penalties, claims or losses, including legal expenses, incurred by you or any other person caused by the transportation, installation, manufacture, selection,
purchase, agreement, ownership, possession, modification, maintenance, condition, operation, use, return or disposition of the Equipment. You agree to reimburse us for and defend us against any claims for such losses,
damages, penalties, claims, injunes, or expenses. This indemnity continues even after the Agreement has expired for acts of omissions which occurred during the Temms of this Agreement.

11. IDENTIFICATION. You authorize us to inser or comect missing information on this Agreement, including your official name, serial numbers and any other information describing the Equipment. We will send you copies of
such changes. You will attach to the Equipment any name plates or stickers we provide you.

12. LOSS OR DAMAGE. You are responsible for any loss of the Equipment from any cause at all whether or not insured, from the time the Equipment is shipped to you until it is returned to us. If any item or Equipment is
lost, stolen or damaged, you will promptly notify us of such event. Then, at our option, you will either (a} repair the Equipment so that it is in good condition and working order, eligible for any manufacturer’s certification, or (b}
pay us an amount equal to the Net Book Value (as defined in Section 15) of the lost, stolen or damaged Equipment. If you have satisfied your obligations under this Section 12, we will forward to you any insurance proceeds
which we receive for lost, damaged, or destroyed Equipment. If you are in default, we will apply any insurance proceeds we receive to reduce your obligations under Section 15 of this Agreement.

13. INSURANCE. You agree to keep the Equipment fully insured against loss with us as loss payee, and (b) obtain a general public liability insurance policy covering both personal injury and property damage in amounts not
less than we may tell you, naming us as additional insured, until you have met all of your obligations under this Agreement. We are under no duty to tell you if your insurance coverage is adequate. The policies shall state that we
are to be notified of any proposed canceliation at least 15 days prior to the date set for cancellation. Upon our request, you agree to provide us with ceriificates or other evidence of insurance acceptable to us. If you do not
provide us with evidence of proper insurance within 10 days of our request or we receive notice of policy cancellation, we may (but we are not obligated to) obtain insurance on our interest in the Equipment at your expense, or
we may charge you a monthly charge due to the increased credit risk to us as well as to cover our increased intemnal overhead costs of requesting proof of physical damage insurance from you in the event that we obtain insur-
ance as stated above, you will pay alt insurance premiums and related charges.

14. DEFAULT. You will be in default under this Agreement if any of the following happens: (a) we do not receive any Monthly Minimum Payment and Excess Per Copy Charges or other payment due hereunder within 10
days after its due date, or (b) you or any of your guarantors become insolvent, are liquidated or dissolved, merge, transfer substantially all stock or assets, stop doing business, or assign rights or property for the benefit of
creditors, or (c) a petition is filed by or against you or any of your guarantors under any bankruptcy or insolvency law, or (d) (for individuals}) you or any of your guarantors die, or have a guardian appointed, or {e) any representa-
tion you have made in this Agreement shall prove to have been faise or misleading in any material respect, or (f) you or any of your guarantors break any promise made in this Agreement or any guaranty and do not correct the
default within 10 days after we send you written notice of the default, or {(g) you default on any other Agreement between you and us (or our affiliates).

15. REMEDIES. Upon the occurrence of a default, we may, in our sole discretion, do any or all of the following: (a) provide written notice to you of default; (b} as liquidated damages for loss of a bargain and not as a penalty,
declare due and payable, the present value of (i) any and all amounts which may be then due and payable by you to us under this Agreement, plus (i} alt Minimum Monthly Payments remaining through the end of the Term,
discounted at the higher of 6% or the lowest rate allowed by law, plus (iii) the fair market value of the Equipment (collectively, the “Net Book Value™). We have the right to require you to make the Equipment available to us for
repossession during reasonable business hours or we may repossess the Equipment, so long as we do not breach the peace in doing so, or we may use legal process in compliance with applicable law pursuant to court order to
have the Equipment repossessed. You will not make any claims against us or the Equipment for trespass, damage or any other reason. If we take possession of the Equipment we may (a) sell or lease the Equipment at public or
private sales or lease, and/or (b) exercise such other rights as may be allowed by applicabie law. Although you agree we have no obligation to sell the Equipment, if we do sell the Equipment, we will reduce the Net Book Value
by the amounts we receive. You will immediately pay us the remaining Net Book Value. You agree (a) that we only need to give you 10 days advance notice of any sale and no notice of advertising, (b) to pay all of the costs we
incur to enforce our rights against you, including attorney’s fees, and (c) that we will retain all of our rights against you even if we do not choose to enforce them at the time of your default.

16. YOUR OPTIONS AT END OF TERM. No more than ninety (90) days but not less than thirty (30) days prior to the expiration of the Term or any Renewal Term (as such term is defined below), you shall give us written
notice of your intention at the end of the Term or such Renewal Term to either (a) continue paying Minimum Monthiy Payments and Excess Per Copy Charges until the Equipment is received and accepted by us pursuant to
Section 17, or (b) retum the Equipment to us at the end of the Term or Renewal Term pursuant to Section 17. If you fail to provide us with written notice in the time frame referenced above, or having nofified us, you fail to retum
the Equipment in accordance with Section 17, the Term of this Agreement shall automatically renew for an additional twelve (12) months (each, a "Renewal Term”} and all of the provisions of this Agreement shall continue to
apply, including your obiigation to pay the Minimum Monthly Payments and Excess Per Copy Charges. We reserve the right to limit the number of Renewal Terms available to you.

17. RETURN OF EQUIPMENT. CNW will pick up Equipment at your location at the end of the term or at the time of upgrade in accordance with Section 26, provided the Equipment is located within CNW's service area. If (a)
a default occurs, or (b) if the Equipment is not located within CNW'’s service area, you will immediately return the Equipment to any location(s) and aboard any carrier(s) we may designate in the continentat United States. The
Equipment must be properly packed for shipment in accordance with the manufacturer’s recc dations or specifications, freight prepaid and insured, maintained in accordance with Section 8, and in “Average Saleable
Condition.” “Average Saleable Condition” means that all of the Equipment is immediately available for use by a third party buyer, user or lessee, other than yourself, without the need for any repair of refurbishment. All Equipment
must be free of markings. You will pay us for any missing or defective parts or accessories. You will continue to pay Minimum Monthly Payments and Excess Per Copy Charges until the Equipment is received and accepted by

us.

18. YOUR REPRESENTATIONS. You state for our benefit that as of the date of this Agreement (a) you have the lawful power and authority to enter into this Agreement, (b) the individuals signing this Agreement have been
duly authorized to do so on your behalf, (¢} by entering into this Agreement you will not violate any law or other Agreement to which you are a party, (d) you are not aware of anything that will have a material negative effect on
your ability to satisfy your obligations under this Agreement, and (e) all financial information you have provided us is true and accurate and provides a good representation of your financial condition.

19. YOUR PROMISES. In addition to the other provisions of this Agreement, you agree that during the Term of this Agreement (a) you will promptly notify us in writing if you move your principal place of business, if you
change the name of your business, or if there is a change in your ownership, (b) you wili provide to us such financial information as we may reasonably request from time to time, and (c} you will take any action we reasonably
request to protect our rights in the Equipment and to meet your obligations under this Agreement.

20, ASSIGNMENT. YOU WILL NOT SELL, TRANSFER, ASSIGN, PLEDGE, SUB-AGREEMENT OR PART WITH POSSESSION OF THE EQUIPMENT, OR FILE OR PERMIT A LIEN TO BE FILED AGAINST THE
EQUIPMENT. You will not aftach any of the Equipment to any rea! estate. We may, without notifying you, sell, assign, or transfer this Agreement and our interests in the Equipment. You agree that if we do so, the new owner
(and any subsequent owners) will have the same rights and benefits that we now have, but will not have to perform any of our obligations. You agree that the rights of the new owner wilt not be subject to any claims, defenses, or
set-offs that you may have against us. However, any such assignment, sale, or transfer of this Agreement of the Equipment will not relieve us of any obligations we may have to you under this Agreement. if you are given notice
of a new owner of this Agreement, you agree to respond to any requests about this Agreement and to pay the new owner ali Minimum Monthly Payments and Excess Per Copy Charges and other amounts due under this Agree-
ment.

21. COLLECTION EXPENSES, OVERDUE PAYMENT, TERMINATION. You agree that we can, but do not have 1o, take on your behalf any action which you fail to take as required by this Agreement, and our expenses will
be in addition to the Minimum Monthly Payments and Excess Per Copy Charges which you owe us. We may charge you a late charge to cover our collection costs equal to the higher of 10% of any late payment or $22, but not
more than the highest legal rate. To the extent allowed by law, any late payment or non-payment of any past due amount will accrue interest at the lower of 18% per annum or the highest iegal rate from the due date untit paid. If
you so request and we permit the early termination of this Agreement, you agree to pay a fee for such privilege.

22. MISCELLANEOUS. This Agreement contains our entire Agreement and supersedes any conflicting provision of any Equipment purchase order or any other Agreement. TIME IS OF THE ESSENCE IN THIS AGREE-
MENT. If a court finds any provision of this Agreement to be unenforceable, the remaining terms of this Agreement shall remain in effect. You authorize us (or our agent) to (a) obtain credit reponts, (b} make such other credit
inquiries as we may deem necessary, and (c) fumish payment history information to credit reporting agencies. To the extent permitied by law, we may charge you a fee of up o $79.00 to cover our documentation and investiga-
tion costs.

23. NOTICES. Ali of your written notices to us must be sent by cerfified mail or recognized overnight delivery service, postage prepaid, to us at our address stated in this Agreement, or by facsimile transmission to our facsim-
ile telephone number, with oral confirmation of receipt. All of our notices to you may be sent first class mail, postage prepaid, to your address stated in this Agreement. At any time after this Agreement is signed, you or we may
change an address or facsimile telephone number by giving notice to the other of the change.

24. WAIVERS. WE AND YOU EACH AGREE TO WAIVE AND TO TAKE ALL REQUIRED STEPS TO WAIVE ALL RIGHTS TO A JURY TRIAL. To the extent you are permitted by applicable law, you waive all rights and
remedies conferred upon a lessee by Articie 2A (Sections 508-522) of the Uniform Commercial Code including but not limited to your rights to: (a) cancel or repudiate this Agreement; (b) reject or revoke acceptance of the
Equipment; (c) recover damages from us for any breach of warranty or for any other reason; and (d) grant a security interest in any Equipment in your possession. To the extent you are permitted by applicable law, you waive
any rights you now or later may have under any statute or otherwise which require us to sell or otherwise use any Equipment to reduce our damages, which require us to provide you with notice of default, intent to accelerate
amounts becoming due or acceleration of amounts becoming due, or which may otherwise {imit or modify any of our rights or remedies. ANY ACTION YOU TAKE AGAINST US FOR ANY DEFAULT, INCLUDING BREACH OF
WARRANTY OR INDEMNITY, MUST BE STARTED WITHIN ONE (1} YEAR AFTER THE EVENT WHICH CAUSED IT. We will not be fiable for specific performance of this Agreement or for any losses, damages, delay or
failure to defiver Equipment.

25. UCC FILINGS. You grant us a security interest in the Equipment if this Agreement is deemed a secured transaction and you authorize us to record a UCC-1 financing statement or similar instrument, and appoint us your
attorney-in-fact to execute and deliver such instrument, in order to show our interest in the Equipment.

26. UPGRADE OPTION. You may upgrade any item of Equipment provided (a) at least 30 days prior to such upgrades, you notify us in writing of your intention to upgrade the Equipment and the serial number of each item
of Equipment to be upgraded, (b} we credit approve the new transaction, (c) we and you sign a new Program Agreement covering the new Equipment, (d) the new Equipment is acquired from Copiers Northwest, Inc., (e) you
return the upgraded item(s) of Equipment to us in accordance with Section 17 of this Agreement, and {f) no default shall have occurred under this Agreement.
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Copiers Northwest Sales Order Terms and Conditions
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AMENDMENT TO AGREEMENT

This amendment is dated and is entered into by and among Wells Fargo Financial
Leasing, Inc. (“WFFL”), Copiers Northwest, Inc. (“Dealer”) and CITY OF MARYSVILLE
(“Customer,” You” or “Your™).

RE: Program Agreement app # 859349 (the “Agreement”)

Customer hereby acknowledges Dealer’s assignment of the Agreement to WFFL. Customer has
requested that Dealer invoice Customer for all amounts due under the Agreement. As an administrative
convenience to you, WFFL hereby authorizes Dealer to invoice you and collect amounts due from You
under the Agreement. You agree that the amounts due under the Agreement are and shall be
unconditionally due and not subject to any holdback, defense or set-off for any reason. You may pay the
amounts due under the Agreement directly to Dealer for Dealer’s remittance back to WFFL. You
further acknowledge that WFFL, may, at any time, in its sole discretion, bill you directly for the
payments due pursuant to the Agreement. WFFL or its assigns may do this in the event Dealer no
longer desires or is capable of transmitting payments to us or for any other reason in WFFL’s or its
assigns’ sole discretion.

WFFL may assign its rights under the Agreement to a third party without notice to Customer and
Customer agrees that it will pay any such assignee the payments due under the Agreement upon any
demand therefore from the assignee. The Customer agrees that the rights of WFFL’s assignee will not
be subject to any claims, defenses or set-offs that the Customer may have against WFFL or Dealer.

AGREED AND ACKNOWLEDGED:

Wells Fargo Financial Leasing, Inc. Copiers Northwest, Inc.
Signature Signature

Print Name Print Name

Title Title

Date Date

Customer: CITY OF MARYSVILLE

X
Signature

X
Print Name

X

Title

X
Date**
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NON-APPROPRIATION ADDENDUM TO LEASE NO.

BETWEEN
Wells Fargo Financial Leasing, Inc

AS “LESSOR”
AND

City of Marysville

AS “LESSEE”
DATE OF LEASE:

If Lessee requests from its legislative body of funding authority funds to be paid to Lessor under this Lease and,

1. Notwithstanding the making of such request in accordance with appropriate procedures, such legislative body or
funding authority does not appropriate funds to be paid to Lessor in the next occurring renewal term; and

2. Such non-appropriation did not result from any act or failure to act of Lessee; and
3. Lessee has exhausted all funds legally available for obligations under the Lease; and
4. There is no other legal procedure by which payment can be made to Lessor; then

Lessee may, upon prior written notice to Lessor effective 60 days after the giving of such notice or upon the exhaustion
of the funding authorized for the then current appropriation period, whichever is later, return the equipment to Lessor at
Lessee’s expense and thereupon be released from its obligation to make any further rental payments to Lessor, provided:

(a) Lessor has received a written opinion from Lessee’s counsel verifying items 1 through 4 above: and
(b) the equipment is returned to lessor in compliance with the terms of the Lease; and
(c) the notice is accompanied by payment of all amounts then due to Lessor under this Lease; and

(d) Lessee does not directly or indirectly purchase, lease or in any way acquire any services or equipment which in
whole or part are essentially the same services or equipment supplied or provided hereunder, for the balance of the
appropriation period following Lessee’s exercise of its termination rights provided herein and also for the next
following appropriation period.

Lessor’s remedies following such termination shall be to retain all sums paid hereunder by Lessee including any advance
rental payments and security deposit, take possession of the equipment, and/or sell, dispose of, hold, use or lease the
equipment as Lessor in its sole discretion may desire, without any duty to account to Lessee.

Lessee agrees that the terms and conditions of this Lease and this Addendum conform with the terms and conditions of
any purchase order, bid or other specifications issued regarding the equipment covered by the Lease or, if they do not
conform, that the terms and conditions of this Lease and this Addendum shall prevail over any conflicting terms of a
purchase order bid or other specifications. Lessee verifies that the Lease is a valid and binding obligation of the Lessee
and that Lessee has consulted with its legal counsel and confirmed that the terms of the Lease are not violative of any
applicable state or federal law.

This Addendum is hereby made a part of and incorporated into the Lease referred to above as of this
Day of 20 15.

City of Marysville Wells Fargo Financial Leasing, Inc.

(Lessee) (Lessor)

By By

Title Title
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