CITY OF MARYSVILLE AGENDA BILL

EXECUTIVE SUMMARY FOR ACTION

CITY COUNCIL MEETING DATE: 12/8/2014

AGENDA ITEM:
SCADA & Telemetry System Upgrade

PREPARED BY: DIRECTOR APPROVAL:
Roy A. Alderman

DEPARTMENT: A"/ﬂ

Finance/Information Services

ATTACHMENTS:

PSA, Exhibit A (Scope of Work), Exhibit B (Proposal)

BUDGET CODE: AMOUNT:
40220594.563000 W1407 $53,675.00
SUMMARY:

The City needs the assistance of K2 Data Systems to migrate our current Supervisory Control and
Data Acquisition (SCADA) system to a more modern architecture. This will afford the City’s
Utilities and Water Resources departments better access to their operational data, while in the
field or in their offices. For the Information Systems department, this will provide increased
operational and data redundancy, in support of our Emergency Disaster Recovery goals. Existing
complexity, of on-going maintenance tasks and other enhancement projects, will be reduced,
allowing increased productivity of the SCADA/Telemetry Administrator and more time to focus
on other aspects of supporting Operations and Maintenance personnel.

The selection process was a competitive RFP, based initially on MRSC listing under the
Consultant sub-category of SCADA\Telemetry, and secondarily listed by Wonderware as a
Certified Integrator. The proposal was scored by five knowledgeable personnel within the City.
K2 Data received the highest score based on qualifications, experience, and price.

RECOMMENDED ACTION:

Staff recommends that Council Authorize the Mayor to sign the Professional Services Agreement
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cost to the City. Work under a supplemental agreement shall not proceed until executed
in writing by the parties.

1.2 WORK PRODUCT AND DOCUMENTS. The work product and all
documents produced under this Agreement shall be furnished by the Consultant to the City, and
upon completion of the work shall become the property of the City, except that the Consultant
may retain one copy of the work product and documents for its records. The Consultant will be
responsible for the accuracy of the work, even though the work has been accepted by the City.

In the event that the Consultant shall default on this Agreement or in the event that this
Agreement shall be terminated prior to its completion as herein provided, all work product of the
Consultant, along with a summary of work as of the date of default or termination, shall become
the property of the City. Upon request, the Consultant shall tender the work product and
summary to the City. Tender of said work product shall be a prerequisite to final payment under
this Agreement. The summary of work done shall be prepared at no additional cost to the City.

Consultant will not be held liable for reuse of documents produced under this Agreement
or modifications thereof for any purpose other than those authorized under this Agreement
without the written authorization of Consultant.

1.3  TERM. The term of this Agreement shall commence on on DECEMBER 22ND,
2014 and shall terminate at midnight, JULY 3RD, 2015. The parties may extend the term of this
Agreement by written mutual agreement.

[l1.4 NONASSIGNABLE. The services to be provided by the Consultant shall not be
assigned or subcontracted without the express written consent of the City.

[I.5 EMPLOYMENT.

a. The term “employee” or “employees” as used herein shall mean any
officers, agents, or employee of the of the Consultant.

b. Any and all employees of the Consultant, while engaged in the
performance of any work or services required by the Consultant under this Agreement,
shall be considered employees of the Consultant only and not of the City, and any and all
claims that may or might arise under the Workman's Compensation Act on behalf of any
said employees while so engaged, and any and all claims made by any third party as a
consequence of any negligent act or omission on the part of the Consultant or its
employees while so engaged in any of the work or services provided herein shall be the
sole obligation of the Consultant.

c. Consultant represents, unless otherwise indicated below, that all
employees of Consultant that will provide any of the work under this Agreement have not
ever been retired from a Washington State retirement system, including but not limited to
Teacher (TRS), School District (SERS), Public Employee (PERS), Public Safety
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(PSERS), law enforcement and fire fighters (LEOFF), Washington State Patrol
(WSPRS), Judicial Retirement System (JRS), or otherwise. (Please indicate No or Yes
below)
No employees supplying work have ever been retired from a Washington
state retirement system.

Yes employees supplying work have been retired from a Washington
state retirement system.

In the event the Consultant indicates “no”, but an employee in fact was a retiree of a
Washington State retirement system, and because of the misrepresentation the City is
required to defend a claim by the Washington State retirement system, or to make
contributions for or on account of the employee, or reimbursement to the Washington
State retirement system for benefits paid, Consultant hereby agrees to save, indemnify,
defend and hold City harmless from and against all expenses and costs, including
reasonable attorney’s fees incurred in defending the claim of the Washington State
retirement system and from all contributions paid or required to be paid, and for all
reimbursement required to the Washington State retirement system. In the event
Consultant affirms that an employee providing work has ever retired from a Washington
State retirement system, said employee shall be identified by Consultant, and such retirees
shall provide City with all information required by City to report the employment with
Consultant to the Department of Retirement Services of the State of Washington.

1.6 INDEMNITY.

a. Indemnification / Hold Harmless. Consultant shall defend, indemnify
and hold the City, its officers, officials, em-ployees and volunteers harmless from any and
all claims, injuries, damages, losses or suits including attorney fees, arising out of or
resulting from the acts, errors or omissions of the Consultant in performance of this
Agreement, except for injuries and damages caused by the sole negligence of the City.

b. Should a court of competent jurisdiction determine that this Agreement is
subject to RCW 4.24.115, then, in the event of liability for damages arising out of bodily
injury to persons or damages to property caused by or resulting from the concurrent
negligence of the Consultant and the City, its officers, officials, employees, and
volunteers, the Consultant's liability, including the duty and cost to defend, hereunder
shall be only to the extent of the Consultant's negligence.

C. The provisions of this section shall survive the expiration or termination of
this agreement.

d. For the purposes of the indemnity contained in subpart “A” of this

paragraph 3.6, Consultant hereby knowing, intentionally, and voluntarily waives the
immunity of the Industrial Insurance Act, Title 51 RCW, solely for the purposes of this
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indemnification. This waiver has been mutually negotiated by the parties.
(initials) (initials)
[II.7 INSURANCE.

a. Minimum Limits of Insurance. The Consultant shall procure, and
maintain for the duration of the Agreement, insurance against claims for injuries to
persons or damage to property which may arise from or in connection with the
performance of the work and services hereunder by the Consultant, its agents,
representatives, employees or subcontractors. The Consultant shall, before commencing
work under this agreement, file with the City certificates of insurance coverage and the
policy endorsement to be kept in force continuously during this Agreement, in a form
acceptable to the City. Said certificates and policy endorsement shall name the City, its
officers, elected officials, agents and/or employees as an additional named insured with
respect to all coverages except professional liability insurance and workers’
compensation.

b. Minimum Scope of Insurance - Consultant shall obtain insurance of
the types described below:

(1).  Automobile Liability insurance covering all owned, non-owned,
hired and leased vehicles. Coverage shall be written on Insurance
Services Office (ISO) form CA 00 01 or a substitute form
providing equivalent liability coverage. If necessary, the policy
shall be endorsed to provide contractual liability coverage.

(2).  Commercial General Liability insurance shall be written on ISO
occurrence form CG 00 01 and shall cover liability arising from
premises, operations, independent contractors and personal injury
and advertising injury. The City shall be named as an insured
under the Consultant’s Commercial General Liability insurance
policy with respect to the work performed for the City.

(3).  Workers’ Compensation coverage as required by the Industrial
Insurance laws of the State of Washington.

(4).  Professional Liability insurance appropriate to the Consultant’s
profession.

C. The minimum insurance limits shall be as follows:
(1) Comprehensive General Liability. $1,000,000 combined single

limit per occurrence for bodily injury personal injury and property damage;
$2.,000,000 general aggregate.
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provision of the State of Washington, that provision which may conflict shall be deemed
inoperative and null and void insofar as it may conflict, and shall be deemed modified to
conform to such statutory provision.

V.6 NONWAIVER. A waiver by either party hereto of a breach by the other party
hereto of any covenant or condition of this Agreement shall not impair the right of the party not
in default to avail itself of any subsequent breach thereof. Leniency, delay or failure of either
party to insist upon strict performance of any agreement, covenant or condition of this
Agreement, or to exercise any right herein given in any one or more instances, shall not be
construed as a waiver or relinquishment of any such agreement, covenant, condition or right.

V.7 FAIR MEANING. The terms of this Agreement shall be given their fair
meaning and shall not be construed in favor of or against either party hereto because of
authorship. This Agreement shall be deemed to have been drafted by both of the parties.

V.8  GOVERNING LAW. This Agreement shall be governed by and construed in
accordance with the laws of the State of Washington.

V.9 VENUE. The venue for any action to enforce or interpret this Agreement shall lie
in the Superior Court of Washington for Snohomish County, Washington.

V.10  COUNTERPARTS. This Agreement may be executed in one or more
counterparts, each of which shall be deemed an original, but all of which shall constitute one and
the same Agreement.

V.11 AUTHORITY TO BIND PARTIES AND ENTER INTO AGREEMENT.
The undersigned represent that they have full authority to enter into this Agreement and to bind
the parties for and on behalf of the legal entities set forth below.

DATED this day of ,2014.

CITY OF MARYSVILLE K2 DATA SYSTEMS

By By
Jon Nehring Colin Loader
Mayor Regional Manager

Approved as to form:

Marysville, City Attorney
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