CITY OF MARYSVILLE AGENDA BILL

EXECUTIVE SUMMARY FOR ACTION

CITY COUNCIL MEETING DATE: 07/28/14

AGENDA ITEM:
Jail & Public Safety Expansion and Retrofit

PREPARED BY: DIRECTOR APPROVAL:
Adam Benton, Fleet & Facilities Manager
DEPARTMENT:

Public Works, Facilities

ATTACHMENTS:

2 Original Copies of the Professional Services Agreement, Exhibit A - Scope of Services, Exhibit
B-1 Phase 1 Fees

BUDGET CODE: AMOUNT:
00105830.548000.1438 $89,500.00
SUMMARY:

The Jail & Public Safety Expansion and Retrofit project includes planning, programming and
design services for the retrofit or expansion of the existing Jail and Public Safety facilities to
address current conditions, to accommodate for future growth in the Police Department and to
provide for an expected increase in the number of jail beds required to maintain an acceptable
level of service.

The initial phase of this project will include a review of existing facilities and design constraints,
a determination of future needs for the police department and the jail, solicitation of needs from
multiple stakeholders groups within the City, a determination of building requirements based
upon stakeholder needs and a conceptual design encompassing all of this information. The
information generated under Phase 1 will be presented to City Council in order to make a formal
decision regarding a preferred alternative.

The Request for Proposals for this project was advertised on May 16, 2014. The RFPs were
reviewed for qualifications and two consultants were then selected from this pool for interviews.
The successful consultant was KMD Architects.

RECOMMENDED ACTION:

Staff recommends that Council authorize the Mayor to sign and execute the Professional Services
Agreement for the amount of $89,500.00 with Kaplan McLaughlin Diaz, Inc. for planning
programming and design services related to the retrofit and expansion of the Jail and Public
Safety Building.
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the breach, immediately terminate the contract or, at its discretion, procure or renew such
insurance and pay any and all premiums in connection therewith, with any sums so
expended to be repaid to the City on demand, or at the sole discretion of the City, offset
against funds due the Consultant from the City.

1I1.8 DISCRIMINATION PROHIBITED AND COMPLIANCE WITH EQUAL
OPPORTUNITY LEGISLATION. The Consultant agrees to comply with equal opportunity
employment and not to discriminate against client, employee, or applicant for employment or for
services because of race, creed, color, religion, national origin, marital status, sex, sexual
orientation, age or handicap except for a bona fide occupational qualification with regard, but not
limited to, the following: employment upgrading; demotion or transfer; recruitment or any
recruitment advertising; layoff or terminations; rates of pay or other forms of compensation;
selection for training, rendition of services. The Consultant further agrees to maintain (as
appropriate) notices, posted in conspicuous places, setting forth the provisions of this
nondiscrimination clause. The Consultant understands and agrees that if it violates this
nondiscrimination provision, this Agreement may be terminated by the City, and further that the
Consultant will be barred from performing any services for the City now or in the future, unless
a showing is made satisfactory to the City that discriminatory practices have been terminated and
that recurrence of such action is unlikely.

1.9 UNFAIR EMPLOYMENT PRACTICES. During the performance of this
Agreement, the Consultant agrees to comply with RCW 49.60.180, prohibiting unfair
employment practices.

I.10 LEGAL RELATIONS. The Consultant shall comply with all federal, state and
local laws and ordinances applicable to work to be done under this Agreement. The Consultant
represents that the firm and all employees assigned to work on any City project are in full
compliance with the statutes of the State of Washington governing activities to be performed and
that all personnel to be assigned to the work required under this Agreement are fully qualified
and properly licensed to perform the work to which they will be assigned. This Agreement shall
be interpreted and construed in accordance with the laws of Washington. Venue for any
litigation commenced relating to this Agreement shall be in Snohomish County Superior Court.

II.11 INDEPENDENT CONTRACTOR.

a. The Consultant and the City understand and expressly agree that the
Consultant is an independent contractor in the performance of each and every part of this
Agreement. The Consultant expressly represents, warrants and agrees that his status as
an independent contractor in the performance of the work and services required under
this Agreement 1s consistent with and meets the six-part independent contractor test set
forth in RCW 51.08.195 or as hereafter amended. The Consultant, as an independent
contractor, assumes the entire responsibility for carrying out and accomplishing the
services required under this Agreement. The Consultant shall make no claim of City
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d. All  Subcontractors/Subconsultants shall have the same insurance
coverages and limits as set forth in this Agreement and the Consultant shall provide
verification of said insurance coverage.

ARTICLE IV. OBLIGATIONS OF THE CITY

IV.I PAYMENTS.

a. The Consultant shall be paid by the City for services rendered under this
Agreement as described in the Scope of Services and as provided in this section. In no
event shall the compensation paid to Consultant under this Agreement exceed $89,500
without the written agreement of the Consultant and the City. Such payment shall be full
compensation for work performed and services rendered and for all labor, materials,
supplies, equipment and incidentals necessary to complete the work. In the event the
City elects to expand the scope of services from that set forth in Exhibit A, the City shall
pay Consultant a mutually agreed amount.

b. The Consultant shall submit a monthly invoice to the City for services
performed in the previous calendar month in a format acceptable to the Cities. The
Consultant shall maintain time and expense records and provide them to the Cities upon
request.

c. The City will pay timely submitted and approved invoices received before
the 20th of each month within thirty (30) days of receipt.

IV.2 CITY APPROVAL. Notwithstanding the Consultant's status as an independent
contractor, results of the work performed pursuant to this Agreement must meet the approval of
the City, which shall not be unreasonably withheld if work has been completed in compliance
with the Scope of Services and City requirements.

IV.3 MAINTENANCE/INSPECTION OF RECORDS. The Consultant shall
maintain all books, records, documents and other evidence pertaining to the costs and expenses
allowable under this Agreement in accordance with generally accepted accounting practices. All
such books and records required to be maintained by this Agreement shall be subject to
inspection and audit by representatives of the City and/or the Washington State Auditor at all
reasonable times, and the Consultant shall afford the proper facilities for such inspection and
audit. Representatives of the City and/or the Washington State Auditor may copy such books,
accounts and records where necessary to conduct or document an audit. The Consultant shall
preserve and make available all such books of account and records for a period of three (3) years
after final payment under this Agreement. In the event that any audit or inspection identifies any
discrepancy in such financial records, the Consultant shall provide the City with appropriate
clarification and/or financial adjustments within thirty (30) calendar days of notification of the
discrepancy.
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ARTICLE V. GENERAL

V.I  NOTICES. Notices to the City shall be sent to the following address:
City of Marysville Public Works
Attn: Adam Benton, Fleet & Facilities Manager
80 Columbia Ave
Marysville, WA 98270

Notices to the Consultant shall be sent to the following address:
Kaplan McLaughlin Diaz, Inc.
Attn: Carla Weinheimer, Principal
901 First Ave., Suite 3210
Seattle, WA 98164

Receipt of any notice shall be deemed effective three (3) days after deposit of written
notice in the U.S. mail with proper postage and address.

V.2  TERMINATION. The right is reserved by the City to terminate this Agreement
in whole or in part at any time upon ten (10) calendar days' written notice to the Consultant.

If this Agreement is terminated in its entirety by the City for its convenience, the City
shall pay the Consultant for satisfactory services performed through the date of termination in
accordance with payment provisions of Section VI.1.

V.3 DISPUTES. The parties agree that, following reasonable attempts at negotiation
and compromise, any unresolved dispute arising under this Agreement may be resolved by a
mutually agreed-upon alternative dispute resolution of arbitration or mediation.

V.4 EXTENT OF AGREEMENT/MODIFICATION. This Agreement, together
with attachments or addenda, represents the entire and integrated Agreement between the parties
and supersedes all prior negotiations, representations, or agreements, either written or oral. This
Agreement may be amended, modified or added to only by written instrument properly signed by
both parties.

V.5  SEVERABILITY

a. If a court of competent jurisdiction holds any part, term or provision of
this Agreement to be illegal or invalid, in whole or in part, the validity of the remaining
provisions shall not be affected, and the parties’ rights and obligations shall be construed
and enforced as if the Agreement did not contain the particular provision held to be
invalid.

b. [f any provision of this Agreement is in direct conflict with any statutory
provision of the State of Washington, that provision which may conflict shall be deemed
inoperative and null and void insofar as it may conflict, and shall be deemed modified to
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conform to such statutory provision.

V.6 NONWAIVER. A waiver by either party hereto of a breach by the other party
hereto of any covenant or condition of this Agreement shall not impair the right of the party not
in default to avail itself of any subsequent breach thereof. Leniency, delay or failure of either
party to insist upon strict performance of any agreement, covenant or condition of this
Agreement, or to exercise any right herein given in any one or more instances, shall not be
construed as a waiver or relinquishment of any such agreement, covenant, condition or right.

V.7 FAIR MEANING. The terms of this Agreement shall be given their fair
meaning and shall not be construed in favor of or against either party hereto because of
authorship. This Agreement shall be deemed to have been drafted by both of the parties.

V.8  GOVERNING LAW. This Agreement shall be governed by and construed in
accordance with the laws of the State of Washington.

V.9  VENUE. The venue for any action to enforce or interpret this Agreement shall
lie in the Superior Court of Washington for Snohomish County, Washington.

V.10  COUNTERPARTS. This Agreement may be executed in one or more
counterparts, each of which shall be deemed an original, but all of which shall constitute one and
the same Agreement.

V.11 AUTHORITY TO BIND PARTIES AND ENTER INTO AGREEMENT.
The undersigned represent that they have full authority to enter into this Agreement and to bind
the parties for and on behalf of the legal entities set forth below.

DATED this day of , 201

CITY OF MARYSVILLE KAPLAN MCLAUGHLIN DIAZ, INC.

By By T/ #/ 4 MM‘“WK

Marysville, Mayor Cﬁ A e
RLA A weuHEI MER
Approved as to form: wh LicenNse 10829

Marysville, City Attorney
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Exhibit A
Scope of Services
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K M D

K APLAN Mc¢cL AUGHTLTIN D1 AZ, I1INZC

901 FIFTH AVE. SUITE 3210 SEATTLE, WA 98164 PHONE:206/467-1004 FAX:206/467-1023

23 July 2014

Adam Benton

Fleet & Facilities Manager
City of Marysville

80 Columbia Avenue
Marysville, Washington 98270

Reference: The Expansion & Retrofit of the City’s Jail & Public Safety Facility
Subject: EXHIBIT A Fee Proposal Letter

Dear Adam:

KMD Architects, DSA {Programming/Operational Consultant) and our specialty consultants appreciate
the opportunity to provide professional services to the City of Marysville for The Expansion & Retrofit of
the City’s Jail & Public Safety Facility Project. The following describes the necessary activities and fee
anticipated for this master planning phase the project.

SCOPE OF SERVICES

The City of Marysville solicited proposals for qualified architectural firms to provide master planning
services to determine the short term and long term needs related to the City Jail and Public Safety
Facility. KMD Architects, DSA, and our specialty consultants (KPFF Consulting Engineers for structural
review and Shockey Planning for land use review) have significant experience in programming and
master planning of Justice Projects and have the expertise needed for the Jail and Public Safety Facility
Project master plan. The following tasks will be required:

1. Review all architectural plans, building and engineering assessments, operational analysis
reports and other applicable documentation associated with the jail, court, police department
and fire department operation,

2. Tour the existing Public Safety Facility with staff to understand, assess and evaluate the existing
building’s physical condition, expansion potential and operational improvements,

3. Conduct interviews with various Court, Jail, Police, Fire, City Staff and other stakeholders to
understand current and future space/operational needs,

4. Develop jail population growth forecasts based on service demand projections and operating
assumptions provided by the City,

5. ldentify the space requirements needed for short and iong term jail operations,

6. Based on the information established in the programming meetings, provide analysis and
recommendations with up to three conceptual design options (including conceptual costs) for
meeting projected space and operational needs for the lail and Public Safety Facility--these
options may include retrofit and expansion of the existing facility or new replacement facilities
potentially on another site,

7. Provide a Final Master Plan Report that represents the needs and direction that was established
with the City of Marysville for the implementation phases of the project, and
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KMD (KMD Architects and Planners, P.C.) Page 2
Adam Benton: The Expansion & Retrofit of the City's Jail & Public Safety Facility
23 July 2014

8. Prepare for and participate in two formal Master Plan presentations.

COMPENSATION
Compensation shall be a Fixed Fee of $89,500.

Compensation will be invoiced monthly on a percentage complete basis. Normal reimbursable
expenses including travel are included in the fixed fee.

ADDITIONAL SERVICES
Additional Services when authorized by the County will be provided on a negotiated fee basis for the
services requested.

SCHEDULE
KMD will complete the project by October 31, 2014 assuming authorization to proceed is received on

August 1, 2014.

Please contact me if you have and questions or require further information. KMD looks forward to
continuing our successful working relationship with the City of Marysville on this exciting project.

Sincerely,
Ve \AA—

Vernon L. Almon
Principal

VLA/mc
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K APL AN Mc¢cL AUGHTLTIN D1 AZ, INZC

901 FIFTH AVE. SUITE 3210 SEATTLE, WA 98164 PHONE: 206/467-1004 FAX:206/467-1023

23 July 2014

Adam Benton

Fleet & Facilities Manager
City of Marysville

80 Columbia Avenue
Marysville, Washington 98270

Reference: The Expansion & Retrofit of the City’s Jail & Public Safety Facility
Subject: EXHIBITB Scope Tasks and Hours

SCOPE OF SERVICES

TASKS

1. Review all architectural plans, building and engineering assessments, operational analysis
reports and other applicable documentation associated with the jail, court, police department
and fire department operation,

2. Tour the existing Public Safety Facility with staff to understand, assess and evaluate the existing
building’s physical condition, expansion potential and operational improvements,

3. Conduct interviews with various Court, Jail, Police, Fire, City Staff and other stakeholders to
understand current and future space/operational needs,

4. Develop jail population growth forecasts based on service demand projections and operating

assumptions provided by the City,

Identify the space requirements needed for short and long term jail operations,

6. Based on the information established in the programming meetings, provide analysis and
recommendations with up to three conceptual design options (including conceptual costs) for
meeting projected space and operational needs for the Jail and Public Safety Facility--these
options may include retrofit and expansion of the existing facility or new replacement facilities
potentially on another site,

7. Provide a Final Master Plan Report that represents the needs and direction that was established
with the City of Marysville for the implementation phases of the project, and

8. Prepare for and participate in two formal Master Plan presentations.

gl

- TASK # FEE Projected Hours
1 $2,685 15

2 $6,265 35

3 $8,055 45

4 $6,265 35

5 $8,950 50

6 528,640 160

7 $19,690 110

8 $8,950 50

TOTAL $89,500 Includes Expenses
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