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SUMMARY: 
 
On February 24, 2014, the City Council passed Ordinance No. 2954 approving and confirming 
the assessments and the assessment roll of LID No. 71, except for those proposed assessment 
amounts against parcel nos. 31052700300700, 31052700300200, 31052700300400, 
31052700400300, 31052700100300, 31052700300900, 31052700300500, 31052700300800 
(collectively, the “Appealed Properties”), which were appealed to the City Council pursuant to 
Marysville Municipal Code Section 3.60.200(3). 
 
The Council set the hearing date for such appeal to occur during the Council’s regular meeting on 
March 24, 2014.  The Council will hear and determine the appeals on the basis of the record 
before the Hearing Officer (provided by the City Clerk to the Council in an email dated March 
17, 2013), the written arguments of the property owner of the Appealed Properties and the City 
and without oral argument.  
 
This is a quasi-judicial hearing.  Upon deliberation (which may include receipt of legal advice in 
executive session) and ruling on the appeal, the Council is to confirm the assessment roll with 
respect to the Appealed Properties by ordinance.   The proposed ordinance is structured to allow 
the Council to make any modifications to the proposed assessment amounts against the Appealed 
Properties deemed by the Council to be necessary or desirable. 
 
 
RECOMMENDED ACTION:   
Open the hearing on the Appealed Properties after conflicts and appearance inquiries and 
inquiries concerning review of the record and deliberate as necessary prior to ruling on the 
appeal.  Separate legal counsel will be available to the City Council.  Following ruling on the 
appeal, consider approval of an ordinance confirming and approving the assessment roll of LID 
71 with respect to the Appealed Properties, as modified in accordance with the Council’s ruling 
on the appeal. 
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CITY OF MARYSVILLE, WASHINGTON 
 

ORDINANCE NO. __________ 
 
 

 AN ORDINANCE of the City of Marysville, Washington, relating to 
Local Improvement District No. 71 providing for the construction of an Interstate 
5 overpass at 156th Street NE, as provided by Ordinance No. 2827; approving and 
confirming certain assessments appealed to the Council and a portion of the 
assessment roll of Local Improvement District No. 71; and levying and assessing 
a part of the cost and expense thereof against several lots, tracts, parcels of land 
and other property shown on the roll. 

 
 

THE CITY COUNCIL OF THE CITY OF MARYSVILLE, WASHINGTON, DOES 
ORDAIN as follows: 
 

Section 1. Findings and Determinations.  The City Council of the City of Marysville, 
Washington (the “City”) makes the following findings and determinations. 
 

(a) The assessment roll levying the special assessments against the property 
located in Local Improvement District No. 71 (“LID 71”) in the City has been filed with the City 
Clerk as provided by law. 
 

(b) On December 9, 2013, the City Council approved the professional services 
agreement appointing Mr. Wayne Tanaka with Ogden Murphy Wallace, PLCC, as LID Hearing 
Examiner pursuant to RCW 35.44.070 and Marysville City Code 3.60.220 to conduct the hearing 
on the final assessment roll for LID 71.  
 

(c)  By Resolution No. 2352, the City Council fixed the time and place for the 
hearing on the final assessment roll for January 9, 2014, at 6 p.m., local time, in the Council 
Chambers in the City Hall, Marysville, Washington, and directed that notice by both mailing and 
publication should be given as required by law.   
 

(d) Notice of the time and place of hearing on the final assessment roll and 
making objections and protests to thereon was duly published at and for the time and in the 
manner provided by law and the Engineering Services Manager of the City caused further notice 
thereof to be mailed to each property owner shown on the roll. 
 

(e) At the time and place fixed and designated in the notice, the hearing was 
held before the LID Hearing Examiner, all written protests received were considered and all 
persons appearing at the hearing who wished to be heard were heard, for the purpose of 
considering the roll and the special benefits to be received by each lot, parcel and tract of land 
shown upon such roll, including the increase and enhancement of the fair market value of each 
such parcel of land by reason of the improvement.   
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(f) On February 3, 2014, the Hearing Examiner delivered to the City a 
detailed report for the LID consisting of “Findings and Conclusions and Recommendations of 
Hearing Examiner Regarding LID 71 City of Marysville, Washington” (the “Hearing Examiner’s 
Report”), a true and complete copy of which is attached and made a part hereof marked 
Exhibit A. 

 
(g) Within five days of receiving the Hearing Examiner’s Report, the City 

Clerk mailed notice that the report had been filed to all persons who filed a request for special 
notice of the report or written protest at or prior to the public hearing on the assessment roll. 

(h) Property owners of parcel nos. 31052700300700, 31052700300200, 
31052700300400, 31052700400300, 31052700100300, 31052700300900, 31052700300500, 
31052700300800 (the “Appellant Properties”) appealed the assessments against the Appellant 
Properties as set forth in the Hearing Examiner’s Report to the City Council.   

(i) The City Council reviewed the record relating to the Appellant Properties, 
including all written arguments that were timely submitted, and conducted a hearing on the 
Appellant Properties appeal during its regular meeting held on March 24, 2014.   

Section 2. Approval of Hearing Examiner’s Findings, Conclusions and 
Recommendations.  The City Council hereby accepts and adopts the Hearing Examiner’s Report 
as set forth in Exhibit A including those sections relating to the proposed assessments against the 
Appellant Properties, including but not limited to, Section II.B.8 and Section III.B.4. with the 
following modifications: 

 
  No modifications 

  The modifications described below: 

 

 
Section 3. Confirmation of Assessment.  As recommended in the Hearing 

Examiner’s Report, including the modifications described in the Hearing Examiner’s Report and 
Section 2, if any, the Appellant Properties are determined and declared by the City Council, 
sitting and acting as a Board of Equalization, to be specially benefited by this improvement in at 
least the amount charged against the same, and the assessment appearing against the same is in 
proportion to the several assessments appearing upon the roll.  There is hereby levied, confirmed 
and assessed against the Appellant Properties appearing upon the Final Assessment Roll for 
Appellant Properties (defined below) the amount finally charged against the same thereon.  The 
assessments and assessment roll of LID 71 against the Appellant Properties attached hereto as 
Exhibit B, as modified in accordance with Section 2 and incorporated herein by reference (the 
“Final Assessment Roll for Appellant Properties”), to provide for the construction of an 
Interstate 5 overpass at 156th Street NE, as provided by Ordinance No. 2827, are hereby 
approved and confirmed in the total amount of $[_________________].   
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Section 4. Filing of the Final Assessment Roll for Collection.  The Final Assessment 
Roll for Appellant Properties as approved and confirmed shall be filed with the Finance Director 
of the City (the “Finance Director”) for collection and the Finance Director is authorized and 
directed to publish notice as required by law stating that the roll is in her hands for collection and 
that payment of any assessment thereon or any portion of such assessment can be made at any 
time within thirty days from the date of first publication of such notice without penalty, interest 
or cost, and that thereafter the sum remaining unpaid may be paid in 20 equal annual installments 
of principal and interest.  The estimated interest rate is stated to be 6.0% per annum, with the 
exact interest rate to be fixed in the ordinance authorizing the issuance and sale of the local 
improvement bonds for LID 71.  The first installment of assessments on the assessment roll shall 
become due and payable during the thirty-day period succeeding the date one year after the date 
of first publication by the Finance Director of notice that the assessment roll is in her hands for 
collection and annually thereafter each succeeding installment shall become due and payable in 
like manner.  If the whole or any portion of the assessment remains unpaid after the first thirty-
day period, interest upon the whole unpaid sum shall be charged at the rate as determined above, 
and each year thereafter one of the installments of principal and interest shall be collected.  Any 
installment not paid prior to the expiration of the thirty-day period during which such installment 
is due and payable shall thereupon become delinquent.  In accordance with Marysville City Code 
3.60.115, each delinquent installment shall be subject, at the time of delinquency, to a charge of 
8% penalty levied on both principal and interest due upon that installment, and all delinquent 
installments also shall be charged interest at the rate as determined above.  The collection of such 
delinquent installments, including any accelerated obligation to pays the entire amount of 
remaining assessment installments, will be enforced in the manner provided by law. 
 

Section 5.  Severability. The provisions of this ordinance are declared to be separate 
and severable. If a court of competent jurisdiction, after all appeals having been exhausted or all 
appeal periods having run, finds any provision of this ordinance to be invalid or unenforceable as 
to any person or circumstance, such offending provision shall, if feasible, be deemed to be 
modified to be within the limits of enforceability or validity. However, if the offending provision 
cannot be so modified, it shall be null and void with respect to the particular person or 
circumstance, and all other provisions of this ordinance in all other respects, and the offending 
provision with respect to all other persons and all other circumstances, shall remain valid and 
enforceable. 

[Remainder of page intentionally left blank.] 

Item 11 - 4



 
51356431.1 

 

Section 6. Effective Date of Ordinance.  This ordinance shall take effect and be in 
force from and after its passage and five days following its publication as required by law. 
 

PASSED by the City Council and APPROVED by the Mayor of the City of Marysville, 
Washington, at a regular open public meeting thereof, this 24th day of March, 2014. 
 
 
 
 

Mayor 
 
ATTEST: 
 
 
  
Deputy City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
  
Bond Counsel 

Item 11 - 5



 

 
51356431.1 

EXHIBIT A 
 

THE HEARING EXAMINER’S REPORT 
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EXHIBIT B 
 

THE FINAL ASSESSMENT ROLL FOR THE APPELLANT PROPERTIES
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CERTIFICATION 

I, the undersigned, Deputy City Clerk of the City of Marysville, Washington (the “City”), hereby 
certify as follows: 

1. The attached copy of Ordinance No. ____ (the “Ordinance”) is a full, true and correct 
copy of an ordinance duly passed at a regular meeting of the City Council of the City held at the 
regular meeting place thereof on March 24, 2014, as that ordinance appears on the minute book 
of the City. 

2. The Ordinance will be in full force and effect five days after publication in the City’s 
official newspaper, which publication date is March 24, 2014. 

3. A quorum of the members of the City Council was present throughout the meeting 
and a majority of the members voted in the proper manner for the passage of the Ordinance. 

Dated: March 24, 2014. 

CITY OF MARYSVILLE, WASHINGTON 
 
_____________________________________ 
April O’Brien, Deputy City Clerk 
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