CITY OF MARYSVILLE AGENDA BILL
EXECUTIVE SUMMARY FOR ACTION

CITY COUNCIL MEETING DATE: 10/28/2013

AGENDA ITEM:
Approval of Special Event Permit Application; Marysville Arts Coalistion

PREPARED BY: Carol Mulligan DIRECTOR APPROVAL:
DEPARTMENT: Community Development

ATTACHMENTS:

1. Copy of Special Event Permit Application

2. Certificate of Liability Insurance Naming the City as Co-Insured.
3. Copy of Floor Plan Submuttal.

4. MMC 5 46.

BUDGET CODE: AMOUNT:

SUMMARY:

The Marysville Arts Coalition has submitted an application to obtain a special event permit to
hold an art show and sale at 1410 Grove Street (previously Dunn Lumber) on Friday, November
8" and Saturday, November 9th. The applicant is not requesting any city assistance and has
submitted a floor plan as requested by the Building Official.

The Community Development Staff has reviewed all related department comments and
determined that this application has been submitted in its entirety and to the satisfaction of all said
departments.

RECOMMENDED ACTION: The Community Development Staff recommends City Council
approve the application for the Marysville Arts Coalition to conduct a special event as described
above from November 8 — 9, 2013,
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Chapter 5.46
SPECIAL EVENTS

Sections:
5.46.010 Definitions.
5.46.020 Special event permit required.
5.46.025 Exceptions to special event permit requirement.
5.46.030 Permit application.
5.46.040 Approval.
5.46.050 Fees.
5.46.060 Departmental analysis.
5.46.070 Insurance required.
5.46.080 Denial of permit.
5.46.090 Appeal.
5.46.100 Sanitation.
5.46.110 Revocation of special event permit.
5.46.120 Cost recovery for unlawful special eveni.
546,130 Expressive activity special eveni.
5.46.140 Penalties for violation.

5.45.010 Definitions.
Terms used in this chapter shall have the following meanings:

{1) “Demonstration” means a public display of group opinion as by a rally or march,
the principal purpose of which is expressive activity.

(2} “Event organizer” means any person who conducts, manages, promotes,
organizes, aids, or solicits attendance at a special event.

(8) “Event management company” means an entity with expertise in managing
special events.

(4) “Expressive activity” includes conduct for which the sole or principal object is
expression, dissemination, or communication by verbal, visual, literary, or auditory
means of political or religious opinion, views, or ideas and for which no fee or
donation is charged or required as a condition of participation in or attendance at
such activity. For purposes of this chapter, expressive activity does not include
sports events, including marathons, fundraising events, or events the principal
purpose of which is entertainment.

{5) “Gross revenues” means the sum of all revenues received by an event organizer
for a special event including, but not limited to, cash receipts, licensing,
sponsorships, television, advertising and similar revenues, and concessions.

(6) “March” means an organized walk or event whose principal purpose is
expressive activity in service of a public cause.

(7) “Noncommercial special event” means any special event organized and
conducted by a person or entity that qualifies as a tax-exempt nonprofit
organization, or a special event whose principal purpose is expressive activity.
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(8} “Rally” means a gathering whose principal purpose is expressive activity,
especially one intended to inspire enthusiasm for a cause.

(9) “Sidewalk” means that portion of a right-of-way, other than the roadway, set apart
by curbs, barriers, markings, or other delineation for pedestrian travel.

(10) “Sign” means any sign, pennant, flag, banner, inflatable display, or other
attention-seeking device.

(11) “Special event’ means any fair, show, parade, run/walk, festival, or other
publicly attended entertainment or celebration which is to be held in whole or in part
upon publicly owned property or public rights-of-way, or if held wholly upon private
property, will nevertheless affect or impact the ordinary and normal use by the
general public or public rights-of-way within the vicinity of such event.

(12) “Special event permit” means a permit issued under this chapter.

(13} “Special permit venue” means that area for which a special event permit has
been issued.

(14) “Street” means any place that is publicly maintained and open to use of the
public for purposes of vehicular traffic, including highways.

(15) “Tax-exempt nonprofit organization” means an organization that is exempted
from payment of income taxes by federal or state law and has been in existence for
a minimum of six months preceding the date of application for a special event
permit.

(16) “Vendor” means any person who sells or offers to sell any goods, food, or
beverages within a special event venue. (Ord. 2901 § 1, 2012}

5.46.020 Special event permit required.

Except as provided elsewhere in this chapter, any persen or entity who conducts,
promotes, or manages a special event shall first obtain a special event permit from
the city of Marysville. (Ord. 2901 § 1, 2012).

5.46,025 Exceptions to special event permit requirement.

(1) Although not required to be issued a special event permit, an event organizer of
an activity exempted from this chapter is required to comply with all local, state and
federal laws and regulations governing public safety or health.

(2) The following activities are exempt from obtaining a special event permit:

(a) Parades, athletic events or other special events that occur exclusively on
city property and are sponsored or conducted in full by the city of Marysville,
An internal review process will be conducted for these events;

(b) Private events held entirely on private property that do not involve the use
of or have an impact on public property or facilities and that do not require the
provision of city public safety services;

(c) Funeral and wedding processions on private properties;

(d) Groups required by law to be so assembled;
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(e) Gatherings of 100 or fewer people in a city park, unless merchandise or
services are offered for sale or trade to the public, in which case a special
event permit is required,

{f) Temporary sales conducted by businesses, such as holiday sales, grand
opening sales, anniversary sales, or single event (one day only) concession
stands;

(g) Garage sales, rummage sales, lemonade stands, and car washes;

(h) Activities conducted by a governmental agency acting within the scope of
its authority;

(1) Lawfut picketing on sidewalks;

(j) Block parties located entirely on private property when not requesting a
street closure,; and not inviting others from outside the neighberhood;

{k) Annual Strawberry Festival which is governed by Chapter 5.48 MMC; and

() Other similar events and activities which do not directly affect or use city
services or properiy. (Ord. 2901 § 1, 2012).

E.46.030 Permit application.

(1) An application for a special event permit can be obtained at the office of the
community development director and will be completed and submitted to the
community development director and/or designee no later than 60 days prior to the
proposed event. A completed application does not constitute approval of the permit.

{2} A waiver of application deadline shall be granted upon a showing of good cause
or at the discretion of the community development director and/or designee. The
community development director and/or designee shall consider an application that
is filed after the filing deadline if there is sufficient time to process and investigate
the application and obtain police and other city services for the event. Good cause
can be demonstrated by the applicant showing that the circumstances that gave rise
to the permit application did not reasonably allow the participants to file within the
time prescribed, and that the event is for the purpose of expressive activity.

(3) The following information shall be provided on the special event permit
application:

(a) The name, address, fax, cell, day of event contact number, email address,
and office telephone number of the applicant;

(b) A certification that the applicant will be financially responsible for any city
fees or costs that may be imposed for the special event;

(c) The name, address, fax, cell, email address and telephone number of the
event organizer, if any, and the chief officer of the event organizer, if any;

(d) A list of emergency contacts that will be in effect during the event, and the
event web address, if any; and
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(e) If the special event is designed to be held by, on behalf of, or for any
organization other than the applicant, the applicant for special event permit
shall file a signed, written communication from such organization:

(i) Authorizing the applicant to apply for the special event permit on its
behalf;

(ii) Certifying that the applicant will be financially responsible for any costs
or fees that may be imposed for the special event; and

(iii} Attached to which shall be a copy of the tax exemption letter issued for
any applicant claiming to be a tax-exempt nonprofit organization;

(f) All permit applications shall include:
(i) A statement of the purpose of the speciai event;

(i) A statement of fees to be charged for the special event, including
admissions tax documentation;

(i) The proposed location of the special event;
(iv) Dates and times when the special event is to be conducted;

(v) The approximate times when assembly for, and disbanding of, the
special event is to take place;

(vi) The proposed locations of the assembly or production area;

(vii) The specific proposed site or route, including a map and written
narrative of the route;

(viii} The proposed site of any reviewing stands and/or vending areas;
(ix) The proposed site for any disbanding area;
{x) Proposed alternative routes, sites or times, where applicable;

{xi) The approximate number of persons, animals, and vehicles that will
constituie the special event; '

(xii) The kinds of animals anticipated to be part of the special event;
(xiii} A description of the types of vehicles to be used in the special event;

(xiv) The number of bands or other musical units and the nature of any
equipment to be used to produce sounds or noise;

(xv) The number and location of potable sanitation facilities;

(xvi) Other equipment or services necessary to conduct the special event
with due regard for participant and public health and safety;

(xvii} The number of persons proposed or required to monitor or facilitate
the special event and provide spectator or participant control and direction
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for special events using city streets, sidewalks, or facilities, including use
of public or private l[aw enforcement personnel;

(xviii) Provisions for first aid or emergency medical services, or boih,
based on special event risk factors;

(xix) Insurance and surety bond information;

(xx) Any special or unusual requirements that may be imposed or created
by virtue of the proposed special event activity,

(xxi) The marketing plan with proposed timelines associated with
marketing the activity to the general public;

{xxii) Event timeline documenting activities from event set-up to event tear-
down;

(xxii) Parking areas;
(xxiv) ldentify city assistance being requested; and
(xxv) Any other information required by the city. (Ord. 2801 § 1, 2012).

5.46.040 Approval. _

Based on the type of event and the event to which city services will be required,
approval of special event permit applications will be made by the following
authorities:

(1) Approval by City Staff. Administrative approval for one-day events contained on
a single site that could involve special parking arrangements and hiring of police
officers for crowd control and traffic conirol. City staff shall include a representative
from the police, planning, public works, parks and recreation, fire, streets, sanitation,
and community development director departments.

(2) Approval by City Council. Multiple-day events (four days maximum) or any event
involving street closures or impacts to services city-wide. Events lasting more than
four days shall be subject to submittal of additional information as required by city
staff.

(3) The city council will be notified of all special event approvals made by the city
staff.

(4} If permits and/or coordination is required from other agencies, i.e., Community
Transit, Department of Transportation, Snohomish Health District, efc., these must
be submitted prior to the issuance of the permit. (Ord. 2901 § 1, 2012).

5.46.050 Fees.
There will be a $100.00 nonrefundable application fee for a special event permit.
(Ord. 2001 § 1, 2012).

5.46.060 Departmental analysis.

(1) The community development director or designee will send copies of special
event permit applications to all pertinent city departments and/or outside agencies
when deemed necessary for review and determination of services required,
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(2) The applicant is required to contract with the Marysville police department and
public works department to employ police officers for security and traffic control as
determined by the departmental analysis.

(3) Cost of city services, i.e., police, public works employees, etc., for special events
will be estimated prior to the event. Additional costs incurred will be evaluated
following the completion of the event. The city may in its discretion require a cash
deposit for such costs. (Ord. 2901 § 1, 2012).

5.46.070 Insurance required.

Except as otherwise provided in this chapter, the applicant is required to obtain and
present evidence of comprehensive liability insurance naming the city of Marysville,
its officials, officers, employees and agents as additional insured for use of streets,
public rights-of-way and publicly owned property such as parks. The insurance
policy shall be written on an occurrence basis and shall provide a minimum
coverage of $1,000,000 for individual incidents, $2,000,000 aggregate, per event,
against al claims arising from permits issued pursuant to this chapter. The
insurance policy period shall be for a period not less than 24 hours prior to the event
and extending for a period of not less than 24 hours following completion of the
event. In circumstances presenting a significantly high risk of liability the city may, in
its discretion, increase the minimum insurance requirements, and in circumstances
presenting a significantly low risk of liability, the city may in its discretion reduce the
minimum insurance requirements. (Ord. 2901 § 1, 2012).

5.46.080 Denial of permit.

Reasons for denial of a special event permit include, but are not limited to:
(1) The event will disrupt traffic within the city of Marysville beyond practical solution;

(2) The event will protrude into the public space open to vehicle or pedestrian travel
in such a manner as to create a likelihood of endangering the public;

(3) The event will interfere with access to emergency services;

(4) The location or time of the special event will cause undue hardship or excessive
noise levels to adjacent businesses or residents;

(5) The event will require the diversion of so many city employees that it would
unreasonably affect other city services;

(8) The application contains incomplete or false information,
(7) The applicant fails to provide proof of insurance;

(8) The applicant fails to obtain a city business license and/or fails to pay the special
event permit fee and/or the applicant has failed to pay all fees due from previous
special events;

{9) The applicant failed to provide proof of sufficient monitors for crowd control and
safety at least one week prior to the event;

(10} The applicant has failed to provide proof of sufficient on- or off-site pariing or
shuttle services, or both, when required, to minimize any substantial adverse
impacts on general parking and traffic circulation in the vicinity of the special event;
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(11) The applicant has failed to conduct a previously authorized or exempted special
event in accordance with law and/or the terms of a permit;

(12) The special event application conflicts with permits issued on same date and
location creating hardship or financial burden to already permitted events;

(13) The applicant does not meet current zoning requirements;
(14) The applicant fails to obtain local, county, state and federal permits as required;

(15) The city reasonably determines that the proposed special event conflicts with
an already approved special event scheduled for same date(s). (Ord. 2901 § 1,
2012).

5.46.09C Appeal.

The applicant has the right to appeal any denial or revocation of a special events
permit to the city council. An appeal shall be made in writing, shall specify the
grounds of the appeal, shall have supporting documentation attached, and it shall be
filed with the community development director within seven calendar days of the
date of the written denial or revocation. (Ord. 2901 § 1, 2012).

5.46.100 Sanitation.

(1) A special event permit may be issued only after adequate waste disposal
facilities have been identified and obtained by the applicant. The permittee is
required to clean all permitted public and private properties and the right-of-way of
rubbish and debris, returning it to its pre-event condition. If the permittee fails to
clean up such refuse, the cleanup will be arranged by the city and the costs charged
o the permitiee.

(2) A special event permit may be issued only after adequate restroom and
washroom facilities have been identified and arranged for or obtained by the
applicant subject to the Snohomish Health District’s review and certification process.
{Ord. 2901 § 1, 2012).

5.46.110 Revocation of special event permit.
(1) Any special event permit issued pursuant to this chapter is subject to revocation,
pursuant to this section.

(2) A special event permit may be revoked if the city determines:

(a) That the special event cannot be conducted without violating the provisions
of this chapter and/or conditions for the special event permit issuance;

{b) The special event is being conducted in violation of the provisions of this
chapter and/or any condition of the special event permit;

(c) The special event poses a threat to health or safety;

(d) The event organizer or any person associated with the special event has
failed to obtain any other permit required pursuant to the provisions of this
chapter;

(e) The special event permit was issued in error or contrary to law;

(f) The applicant has not paid all fees when due; or
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(g) The applicant has failed to provide confirmation or proof that it has obtained
the minirmum number of required volunteers to perform safety functions.

(3) Except as provided in this section, notices of revocation shall be in writing and
specifically set forth the reasons for the revocation.

(4) If there is an emergency requiring immediate revocation of a special event
permit, the city may notify the permit holder verbally of the revocation. (Ord. 2601 §
1, 2012).

5.46.120 Cost recovery for unlawiul special event.

Whenever a special event is conducted without a special event permit when one is
required or is conducted in violation of the terms of an issued special event permit,
the event organizer shall be responsible for, and the city shall charge the event
organizer for, all costs incurred as a result of the adverse impacts of the special
event or the violation of the special event permit. (Ord. 2801 § 1, 2012).

5.46.130 Expressive activity special event.

When a special event permit is sought for an expressive activity such as a
demonstration, rally, or march as defined in this chapter, the following exceptions
shall apply:

1) Where the special event will not require temporary street closures, cost recovery
pursuant to MMC 5.46.050 shall be limited solely to a fee based on the cost of

processing the permit application.

{2) The insurance requirement of MMC 5.46.070 shall be waived, provided, that the
event organizer has filed with the application a verified statement that he or she
intends the special event purpose to be First Amendment expression and the cost of
obtaining insurance is financially burdensome and would constitute an unreasonable
burden on the right of First Amendment expression. The verified statement shall
include the name and address of one insurance broker or other source for insurance
coverage contacted to determine premiumn rates for coverage.

(3) Where the special event will require temporary street closures and any one or
more of the conditions of subsection (4} of this section are present requiring the city
to provide services in the interest of public health, safety, and welfare, the special
event coordinater may condition the issuance of the special event permit upon
payment of actual, direct costs incurred by the city to a maximum of $560.00. Any
fee schedule adopted by the city shall contain a provision for waiver of, or a sliding
scale for payment of, fees for city services, including police costs, on the basis of
ability to pay.

(4) The city may deny a special event permit for a demonstration, rally or march if:

(a) The special event will substantially interrupt public transportation or other
vehicular and pedestrian traffic in the area of its route;

(b) The special event will cause an irresolvable conflict with construction or
development in the public right-of-way or at a public facility,

(c) The special event will block traffic lanes or close streets during peak
commuter hours on weekdays between 7:00 a.m. to 9:00 a.m. and 4:00 p.m. to
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6:00 p.m. on streets designated as arterials by the city’s public works
department.

{d) The special event will require the diversion of police employees from their
normal duties;

{e) The concentration of persons, animals, or vehicles will unduly interfere with
the movement of police, fire, ambulance, and other emergency vehicles on the
streets;

(f} The special event will substantially interfere with another special event for
which a permit has already been granted or with the provision of city services
in support of other scheduled special events; or

(g) The special event will have significant adverse impact upon residential or
business access and traffic circulation in the same general venue,

(5) With regard to the permitting of expressive activity special events where the
provisions of this section conflict with the provisions in any other section of this
chapter, the provisions of this section shall prevail. (Ord. 2901 § 1, 2012).

5.46.140 Penalties for violation.

(1) Violations of, or failure to comply with, any provision of this chapter shall
constitute a civil infraction and any person found to have violated any provision of
this chapter is punishable by a monetary penalty of not more than $250.00 for each
such violation. Each day that a violation continues shall constitute a new and
separate infraction.

(2) The imposition of a penalty for violation of this chapter shall be in addition to any
other penalties provided for in any other ordinances of the city or any other
ordinances or laws applicable to the violation.

(3) Any permit fee or penalty which is delinguent or unpaid shall constitute a debt to
the city and may be collected by a court proceeding in the same manner as any
other debt in like amount, which remedy shall be in addition to all other existing
remedies. (Ord. 2901 § 1, 2012).

The Marysville Municipal Code is current through City Website: http:/fwww.marysvillawa.gov/
Ordinance 2936, passed September 9, 2013. (http://www.marysvillewa.gov/)
Disclaimer: The City Clerk's Office has the official version of the City Telephone: (360) 363-8000
Marysvilie Municipal Code. Users should contact the City Clerk’s Code Publishing Company
Office for ordinances passed subsequent to the ordinance cited (http://www.codepublishing.com/)
above. eljbrary

(http://www.codepublishing.com/elibrary.html)
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POLICY NUMBER: EH-771310-610078 COMMERCIAL GENERAL LIABILITY CG 20 26 07 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - DESIGNATED
PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s} Or Organization(s)

Marysville Arts Goalition
Gity of Marysville

1040 State Avenue
Marysville, WA 88270

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Section Il - Who Is An Insured is amended to include
as an addifional insured the person(s) or
organization(s) shown in the Schedule, but only with
respect toliability for “bodily injury", "property
damage" or "personal and adveriising injury" caused,
in whole or in part, by your acts or omissions or the
acls or omissions of those acting on your behalf:

A. In the performance of your ongoing operations; or
B. In connection with your premises owned by or
rented to you.

CG 20 26 07 04 © 150 Properties, Inc., 2004 Page 1 ot 1
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Y
ACORLY CERTIFICATE OF LIABILITY INSURANCE

DATE

10/22/2013

PRODUCER

East Main Street Insurance Services, INc.

Wikl Maddux

PO Box 1298

Grass Vatey, CA §5945

Phone §55-493-8368, Ermat info@theeventhelper Gom

THIS GERTIFICATE IS ISSUED AS A MATTER OF INFORMATION OMNLY
AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AMEND,
COVERAGE AFFORDEQD BY THE POLICIES BELOV.

INSURERS AFFORDING COVERAGE

EXTEND OR ALTER THE

NAIC #
AA-1128620 B2%

INSURED B meuAER A Uloyds Syndicate 2623
Marysvills Ans Goaliten reunEA e Lloyds Syndicate 623 AAT 126623 18%
Judi Hiatt :
1220 Second Steel INSURER C:
Marysvite, WA 98270 WEURERD:
INSURERE:

COVERAGES

THE POLICIES OF INSURANGE USTED BELOW HAVE BEEN ISSUED TO THE WSURED NAMED ABOVE £OR THE POLCY PERICD IND ICATED. NOTWTHSTANDING AR REQUIBEMENT,
TERM OR CONDITION OF ANY COWTRAGT OR OTHER DOGURMENT WITH RESPECT 10 WHIGH THIS CERTIFIGATE M4AY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED
RISED HEREM 18 SUBJECT TG AL THE TERMS, EXGLUSIONS AND CORDITIONS OF SUGH POLIGIES. AGGREGATE LIMITS SHOWMN MAY HAVE BEEN REDUCED

" oepucTELE
TreTanTIoN §

WORKERS COMPENSATION AND
EMPLGYERS' LIABRITY

ANY PHOPRIE?DR}PARTNEH:ENECUTWE
OFFICERMEMBER EXCLUDED?

If yes, describe under

SPECIAL PROVISIONS below

[ Twe star,um [ovs.

EL EAGH AGGIDENT

EL DISEASE - EAEMPLOYEE

E.L DISEASE - POLICY LIMIT

/Y THE POLICIES pESC
EY PAD GLAMS,
SR | ADDL PG.JCY POLICY
TYPE OF INSURANCE PGLICY NUMBER EFFECTWVE EXPIRATIEN LIMTTS
£YR [INSHD ey il
EAGH GCCURRENCE WCLUDES
A Iy leEnERALLIABRITY EH-771310-610078 ’;aa Betow  |Sew Below SOILY INJURY & PROPERTY $ 1,000,000
COMMERGIAL GENERAL LIABILITY DAMAGE
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Certificate holder listed below is named as additienal insured per altached GG 20 26 07 1 e lwing dotes:

4 for the folowing dates: +1/08/2613, 11719/212

CERTIFICATE HOLDER
Marysville Arts Coalition

CANCELLATION

City of Marysville
1048 State Avenue
Marysville, WA 98270

ACORD 25 {2001/08)

&H

DMoEULD AMY OF THE ABOVE DESCRIBED POLICEES BE CANCELLED BEFORE THE EXPRATION
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