
CITY OF MARYSVILLE 

 

EXECUTIVE SUMMARY FOR ACTION 

 

CITY COUNCIL MEETING DATE:  January 12, 2015 
AGENDA ITEM: 

Ordinance adopting amendments to Marysville Municipal 

Code Chapter 22E.030 State Environmental Policy Act, 

related to Senate Bill 6406 

AGENDA SECTION: 

New Business 

 

PREPARED BY: 

Cheryl Dungan, Senior Planner 
APPROVED BY: 

 

ATTACHMENTS: 

1. PC Recommendation, including: 

 Exhibit A - PC Recommended Ordinance 

 Exhibit B - PC Public Hearing Minutes, 11/25/14 

 Exhibit C - PC Workshop Minutes, 9/23/14 

2. Memo to PC dated August 25, 2014 

3. Adopting Ordinance 
 

 

MAYOR  CAO 

BUDGET CODE:  AMOUNT:   

DESCRIPTION: 

The Washington State Legislature adopted SB 6406 during the 2012 legislative session 

that made changes to the current SEPA thresholds.  Phase 1 of the changes took effect on 

January 31, 2013, which the City adopted by Ordinance 2939 on November 12, 2013.    

Phase 2 of the changes took effect in June of 2014.  The Draft Ordinance addresses minor 

changes in wording/rephrasing of the SEPA legislation to make the language more 

concise and easier to understand.   The majority of changes in the Phase 2 SEPA 

revisions require no action by the City since the City adopted by reference Chapter 

43.21C RCW ‘SEPA Procedures’ and Chapter 197-11 WAC ‘SEPA Rules’ as adopted or 

otherwise amended.     

 

The proposed amendments bring the City of Marysville’s SEPA regulations into 

conformance with newly adopted SEPA language.    
 

 

 

 

RECOMMENDED ACTION: 

Affirm the Planning Commission’s Recommendation adopting amendments to 

Marysville Municipal Code Chapter 22E.030 State Environmental Policy Act, related to 

Senate Bill 6406. 

COUNCIL ACTION: 
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CITY OF MARYSVILLE 

Marysville, Washington 

ORDINANCE NO. ________ 

 

AN ORDINANCE OF THE CITY OF MARYSVILLE, WASHINGTON 

RELATED TO THE STATE ENVIRONMENTAL POLICY ACT (SEPA) 

AMMENDING MARYSVILLE MUNICIPAL CODE (MMC) SECTION 

22E.030.090; AND AMENDING MMC SECTION 22A.010.160  GENERAL 

ADMINISTRATION, RELATED TO TRACKING AMENDMENTS TO THE 

CITY’S UNIFORM DEVELOPMENT CODE; PROVIDING FOR 

SEVERABILITY AND EFFECTIVE DATE. 

 

WHEREAS, the State Growth Management Act, RCW Chapter 36.70A mandates that 

cities periodically review and amend development regulations which include but are not 

limited to zoning ordinances and official controls; and 

 

WHEREAS, RCW 36.70A.106 requires the processing of amendments to the City's 

development regulations in the same manner as the original adoption of the City's 

comprehensive plan and development regulations; and  

 

WHEREAS, the State Growth Management Act requires notice and broad public 

participation when adopting or amending the City's comprehensive plan and development 

regulations; and  

 

WHEREAS, the City, in reviewing and amending its development regulations has 

complied with the notice, public participation and processing requirements established by 

the Growth Management Act, as more fully described below; and 

 

WHEREAS, the City Council of the City of Marysville finds that from time to time it is 

necessary and appropriate to review and revise provisions of the City’s municipal code and 

development code (MMC Title 22); and 

 

WHEREAS, the development code amendment is consistent with the following 

required findings of MMC 22G.010.500: 

(1) The amendment is consistent with the purposes of the comprehensive plan; 

(2) The amendment is consistent with the purpose of this title; 

(3) There have been significant changes in the circumstances to warrant a 

change; 

(4) The benefit or cost to the public health, safety and welfare is sufficient to 

warrant the action. 

 

  WHEREAS, the Planning Commission discussed the above-referenced amendment 

during a public meeting held on September 23, 2014; and 

 

WHEREAS, on November 12, 2014, the Marysville Planning Commission held a duly-

advertised public hearing, which was continued to November 25, 2014; and 
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WHEREAS, On November 25, 2014, at the continued public hearing, the Marysville 

Planning Commission made a recommendation to the City Council recommending the 

adoption of the proposed amendments to the City’s development regulations; and 

 

 WHEREAS, at a public meeting on January 12, 2015, the Marysville City Council 

reviewed and considered the Marysville Planning Commission’s Recommendation and 

proposed amendments to the City’s development regulations; and 

 

WHEREAS, the City of Marysville received expedited review under RCW 

36.70A.106(3)(b) for the proposed development regulation revisions from the Washington 

State Department of Commerce on September 9, 2014, in compliance with the procedural 

requirement under RCW 36.70A.106; and 

 

WHEREAS, the amendments to the development regulations are exempt from State 

Environmental Policy Act review under WAC 197-11-800(19); 

 

NOW, THEREFORE, the City Council of the City of Marysville, Washington do ordain 

as follows: 

 

Section 1. MMC 22E.030.090, is hereby added as follows: 

 

22E.030.090 Categorical exemptions, threshold determinations, and 

enforcement of mitigating measures. 

The city of Marysville adopts WAC 197-11-300 through 197-11-390, 197-11-800 

through 197-11-890, and 197-11-908 as now existing or hereinafter amended, by 

reference, subject to the following:  

(1) Establishment of Flexible Thresholds for Categorically Exempt Actions. The 

following exempt threshold levels are hereby established pursuant to WAC 197-11-

800(1)(d):  

(a) The construction or location of any single-family residential 

structures of less than or equal to 30 dwelling units; 

(b) The construction or location of any multifamily residential 

structures of less than or equal to 60 dwelling units; 

(c) The construction of a barn, loafing shed, farm equipment storage 

building, produce storage or packing structure, or similar agricultural structure, covering 

less than or equal to 40,000 square feet, and to be used only by the property owner or 

his or her agent in the conduct of farming the property. This exemption shall not apply 

to feed lots; 

(d) The construction of an office, school, commercial recreational, 

service or storage building with less than or equal to 30,000 square feet of gross floor 

area, and with associated parking facilities and/or independent parking facilities 

designed for less than or equal to 90 automobiles; 

(e) Any landfill or excavation of less than or equal to 1,000 cubic yards 

throughout the total lifetime of the fill or excavation; and any fill or excavation classified 

as a Class I, II, or III forest practice under RCW 76.09.050 or regulations thereunder. 

(2) The exemptions in this subsection apply except when the project: 

(a) Is undertaken wholly or partly on lands covered by water and this 

remains true whether lands covered by water are mapped; 

(b) Requires a license governing discharges to water that is not 

exempt under RCW 43.21C.0383; 

(c) Requires a license governing emissions to air that is not exempt 

under  RCW 43.21C. 0381 or WAC 197-11-800 (7) or (8); or 
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(d) Requires a land use decision that is not exempt under WAC 197-

11-800(6). 

(e) A series of exempt actions that are physically or functionally 

related to each other, and that together may have a probable significant adverse 

environmental impact in the judgment of the Director/Agency with jurisdiction may be 

subject to SEPA 

 (23) Categorical Exemptions without Flexible Thresholds. The following 

proposed actions that do not have flexible thresholds are categorically exempt from 

threshold determination and EIS requirements, subject to the rules and limitations on 

categorical exemptions contained in WAC 197-11-305: 

(a) Actions listed in WAC 197-11-800(2) through (2426). 

(34) Environmentally Critical Areas. The Marysville shoreline environments map 

and the critical areas maps adopted pursuant to this title designate the location of 

environmentally sensitive areas within the city and are adopted by reference. For each 

environmentally sensitive area, the exemptions within WAC 197-11-800 that are 

inapplicable for the area are (1), (2)(d), (2)(e), (6)(a) and (24)(a) through (g). 

Unidentified exemptions shall continue to apply within environmentally sensitive areas of 

the city. 

(a) Lands Covered by Water. Certain exemptions do not apply on lands 

covered by water, and this remains true regardless of whether or not lands covered by 

water are mapped. 

(b) Treatment. The city shall treat proposals located wholly or partially 

within an environmentally critical area no differently than other proposals under this 

chapter, making a threshold determination for all such proposals. The city shall not 

automatically require an EIS for a proposal merely because it is proposed for location in 

an environmentally critical area. 

(45) Responsibility for Determination of Categorical Exempt Status. The 

determination of whether a proposal is categorically exempt shall be made by the 

responsible official. 

(56) Mitigation Measures. Modifications to a SEPA checklist or other 

environmental documentation that result in substantive mitigating measures shall follow 

one of the following processes:  

(a) The responsible official may notify the applicant of the requested 

modifications to the proposal and identify the concerns regarding unmitigated impacts. 

The applicant may elect to revise or modify the environmental checklist, application, or 

supporting documentation. The modifications may include different mitigation measures 

than those requested by the responsible official; however, acceptance of the proposed 

measures is subject to subsequent review and approval by the responsible official.  

(b) The responsible official may make a mitigated determination of 

nonsignificance (MDNS), identifying mitigating measures. The MDNS may be appealed 

by the applicant pursuant to MMC 22E.030.180.  

(c) The responsible official may identify mitigating measures in a letter 

and mail that letter to the applicant. In writing, the applicant may acknowledge 

acceptance of these measures as mitigating conditions. The acknowledgement shall be 

incorporated into the application packet as supporting environmental documentation or 

as an addendum to the environmental checklist. 

(67) Enforcing Mitigation Measures. Pursuant to WAC 197-11-350(7), the city 

hereby adopts the following procedures for the enforcement of mitigation measures: 

(a) Incorporation of Representations Made by Applicant into MDNS or 

DNS and Approval. Representations made in the environmental checklist and supporting 

documentation shall be considered as the foundation of any decision or recommendation 

of approval of the action. As such, the responsible official relies on this documentation in 

making a decision on a proposal. Unless specifically revised by the responsible official or 
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applicant, those statements, representations, and mitigating measures contained in the 

environmental checklist, application, and supporting documentation shall be considered 

material conditions of any approval. Mitigating measures shall only be included on a DNS 

under the following circumstances: 

(i) When the UDC does not provide adequate regulations to 

mitigate for an identified impact, and when any one of the following circumstances or 

combination of circumstances exists: 

(A) When such conditions are not specifically written in 

the environmental checklist, application, or supporting information; or 

(B) When the responsible official determines that the 

proposed conditions or representations contained within that information do not 

adequately address impacts from a proposal. 

(b) Modifications to a Proposal – Responsible Official May Withdraw 

Threshold Determination. If, at any time, the proposal or proposed mitigation measures 

are substantially changed, or if proposed mitigation measures are withdrawn, then the 

responsible official shall review the threshold determination and, if necessary, may 

withdraw the threshold determination and issue a revised determination, including a 

determination of significance (DS), as deemed appropriate. 

(c) Enforcement of Mitigation Measures. Mitigation measures that are 

identified in an environmental checklist, development application, supporting 

documentation, an EIS or an MDNS shall be considered material conditions of the permit 

or approval that is issued by the reviewing department. As such, failure to comply with 

these measures may be enforceable through the enforcement provisions that regulate 

the proposal. 

 

Section 2.  MMC  22A.010.160, Amendments, of MMC Chapter 22A.010, General 

Administration, is hereby amended as follows by adding reference to this adopted ordinance 

in order to track amendments to the City’s Unified Development Code: 

 
“22A.010.160 Amendments. 

 The following amendments have been made to the UDC subsequent to its adoption: 

Ordinance Title (description) Effective Date 

_______ State Environmental Policy Act (SEPA)  _____________, 2015” 

Section 3. Severability.  If any section, subsection, sentence, clause, phrase or 

word of this ordinance should be held to be invalid or unconstitutional by a court of 

competent jurisdiction, such invalidity or unconstitutionality thereof shall not affect the 

validity or constitutionality of any other section, subsection, sentence, clause, phrase or 

word of this ordinance. 

 

Section 4.  Effective Date. This ordinance shall become effective five days after 

the date of its publication by summary. 

 

 PASSED by the City Council and APPROVED by the Mayor this ______ day of 

__________________, 2015. 
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CITY OF MARYSVILLE 

 

 

By: ________________________________ 

 JON NEHRING, MAYOR 

 

Attest: 

 

 

By: ________________________________ 

 APRIL O’BRIEN, DEPUTY CITY CLERK 

 

Approved as to form: 

 

 

By: ________________________________ 

 GRANT K. WEED, CITY ATTORNEY 

 

Date of Publication:   

 

Effective Date:  ______________________  

 (5 days after publication) 
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 COMMUNITY DEVELOPMENT DEPARTMENT 
80 Columbia Avenue  Marysville, WA 98270 

(360) 363-8100  (360) 651-5099 FAX 
 

MEMORANDUM 
 
DATE:  August 25, 2014 

TO:  Planning Commission 

FROM:  Cheryl Dungan, Senior Planner 

RE:  Phase 2 - Summary of SEPA ‘Draft’ Flexible Threshold 

Categorical Amendments  

 

The State Environmental Policy Act (SEPA) was adopted in 1971 when the nation’s 

awareness of environmental problems was emerging.  Many laws and procedures for 

environmental protection, land use planning, and infrastructure provisions have been 

implemented since SEPA was first adopted.   

 

The Washington State Legislature adopted SB 6406 during the 2012 legislative session 

that made changes to the current SEPA thresholds.  Phase 1 of the changes took effect on 

January 31, 2013, which the City adopted by Ordinance 2939 on November 12, 2013.    

Phase 2 of the changes took effect in June of 2014.  Below is a summary of what the state 

legislature adopted in Phase 2 as well as a summary of proposed staff recommended code 

amendments.  As you will see in the chart below, the majority of changes require no 

action by the City since the City adopted by reference in 22E.030  Chapter 43.21C RCW 

‘SEPA Procedures’ and Chapter 197-11 WAC ‘SEPA Rules’ as adopted or otherwise 

amended.     

 

 

WAC Section Description of Change 

Recommended changes to 

MMC 22E.030 

197-11-610 Added a clarification 

that a NEPA 

environmental 

assessment is to support 

a determination not 

replace it. 

None – changes adopted by 

reference 

197-11-800(1)(a) Reorganized the section 

ease of reading. Also, 

rezones are now covered 

under 800(6) 

Amended MMC 

22E.030.090(2)(a-e) to 

reflect clarified language; 

removed similar language 

from 22E.030.090.(4)(a-b); 

and renumbered section 
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WAC Section Description of Change 

Recommended changes to 

MMC 22E.030 

197-11-800 (1)(c)(ii) Provided clarification 

that notice is to include 

public, affected tribes 

and agencies. 

None – changes adopted by 

reference 

197-11-800 (1)(c)(iii) For clarification - 

identified "agency" 

instead of "local 

government." 

None – changes adopted by 

reference 

197-11-800 (1)(c)(iv) Section has been 

reworded and 

clarification added to 

address cultural resource 

concerns, the intent 

remains the same. 

None – changes adopted by 

reference 

197-11-800 (2)(a)(i)-(iv) Reorganized the 

beginning of WAC 197-

11-800(2) and corrected 

a typographical error – 

intent is the same. 

None – changes adopted by 

reference 

197-11-800(26) Section was moved from 

WAC 197-11-860 to 

197-11-800(26). If left in 

WAC 197-11-860 the 

exemption would not be 

applicable to the permits 

issued by other agencies 

for WSDOT repair, 

replace or retrofit 

projects. This was 

moved to clarify intent - 

certain WSDOT projects 

are intended to be 

exempt from SEPA. 

Amended 

22E.030.090(2)(a) – 

‘Categorical Exemptions, 

threshold determinations, 

and enforcement of 

mitigating measures’ to 

reflect section relocation 

197-11-800 (2)(h) Added "total" to capacity 

for clarity. 

None – changes adopted by 

reference 

197-11-800(5) Improved clarity of 

section in response to 

comments. The intent of 

this section is to exempt 

the sale of public 

property from SEPA 

only if the property is 

None – changes adopted by 

reference 
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WAC Section Description of Change 

Recommended changes to 

MMC 22E.030 

not specifically 

designated and 

authorized for public 

use. 

197-11-800(6) There was confusion 

from stakeholders about 

ecology's intent. 

Changes have been 

made in response to add 

clarity and also identify 

that boundary line 

adjustments are exempt 

from SEPA. 

None – changes adopted by 

reference 

197-11-830 Clarified in response to 

comments – the intent is 

to exempt the sale of 

rock from Washington 

department of natural 

resources (DNR) rock 

pits regulated under a 

forest practices permit. 

None – changes adopted by 

reference 

197-11-860 Moved language in this 

section to WAC 197-11-

800(26). 

Amended 

22E.030.090(2)(a)(26) – 

‘Categorical Exemptions, 

threshold determinations, 

and enforcement of 

mitigating measures’ to 

reflect section relocation  

197-11-875(19) Technical correction - 

added in the "pollution 

control hearings board" 

which replaced the 

"forest practices appeals 

board." 

None – changes adopted by 

reference 

197-11-936 Clarified section and 

inserted "local agency" 

instead of "county/city" 

as other types of local 

governments (ports, 

special districts, etc…) 

can be lead agency. 

None – changes adopted by 

reference 

197-11-938(12) Technical correction – 

section should refer to 

None – changes adopted by 
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WAC Section Description of Change 

Recommended changes to 

MMC 22E.030 

department of health for 

uranium milling, not 

department of social and 

health services. 

reference 

197-11-960 Provided corrections and 

clarifications to 

questions on the 

checklist in response to 

comments. No new 

questions or topics have 

been added. 

None – changes adopted by 

reference 

 

 

RECOMMENDATION:  Review the proposed changes and set public hearing date for 

November 12, 2014.  

Item 19 - 24



SEPA Phase 2 Amendments  Page 1 of 5 

CITY OF MARYSVILLE 

Marysville, Washington 

ORDINANCE NO. ________ 

 

AN ORDINANCE OF THE CITY OF MARYSVILLE, WASHINGTON 

RELATED TO THE STATE ENVIRONMENTAL POLICY ACT (SEPA) 

AMMENDING MARYSVILLE MUNICIPAL CODE (MMC) SECTION 

22E.030.090; AND AMENDING MMC SECTION 22A.010.160  GENERAL 

ADMINISTRATION, RELATED TO TRACKING AMENDMENTS TO THE 

CITY’S UNIFORM DEVELOPMENT CODE; PROVIDING FOR 

SEVERABILITY AND EFFECTIVE DATE. 

 

WHEREAS, the State Growth Management Act, RCW Chapter 36.70A mandates that 

cities periodically review and amend development regulations which include but are not 

limited to zoning ordinances and official controls; and 

 

WHEREAS, RCW 36.70A.106 requires the processing of amendments to the City's 

development regulations in the same manner as the original adoption of the City's 

comprehensive plan and development regulations; and  

 

WHEREAS, the State Growth Management Act requires notice and broad public 

participation when adopting or amending the City's comprehensive plan and development 

regulations; and  

 

WHEREAS, the City, in reviewing and amending its development regulations has 

complied with the notice, public participation and processing requirements established by 

the Growth Management Act, as more fully described below; and 

 

WHEREAS, the City Council of the City of Marysville finds that from time to time it is 

necessary and appropriate to review and revise provisions of the City’s municipal code and 

development code (MMC Title 22); and 

 

WHEREAS, the development code amendment is consistent with the following 

required findings of MMC 22G.010.500: 

(1) The amendment is consistent with the purposes of the comprehensive plan; 

(2) The amendment is consistent with the purpose of this title; 

(3) There have been significant changes in the circumstances to warrant a 

change; 

(4) The benefit or cost to the public health, safety and welfare is sufficient to 

warrant the action. 

 

  WHEREAS, the Planning Commission discussed the above-referenced amendment 

during a public meeting held on September 23, 2014; and 

 

WHEREAS, on November 12, 2014, the Marysville Planning Commission held a duly-

advertised public hearing, which was continued to November 25, 2014; and 
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WHEREAS, On November 25, 2014, at the continued public hearing, the Marysville 

Planning Commission made a recommendation to the City Council recommending the 

adoption of the proposed amendments to the City’s development regulations; and 

 

 WHEREAS, at a public meeting on January 12, 2015, the Marysville City Council 

reviewed and considered the Marysville Planning Commission’s Recommendation and 

proposed amendments to the City’s development regulations; and 

 

WHEREAS, the City of Marysville received expedited review under RCW 

36.70A.106(3)(b) for the proposed development regulation revisions from the Washington 

State Department of Commerce on September 9, 2014, in compliance with the procedural 

requirement under RCW 36.70A.106; and 

 

WHEREAS, the amendments to the development regulations are exempt from State 

Environmental Policy Act review under WAC 197-11-800(19); 

 

NOW, THEREFORE, the City Council of the City of Marysville, Washington do ordain 

as follows: 

 

Section 1. MMC 22E.030.090, is hereby added as follows: 

 

22E.030.090 Categorical exemptions, threshold determinations, and 

enforcement of mitigating measures. 

The city of Marysville adopts WAC 197-11-300 through 197-11-390, 197-11-800 

through 197-11-890, and 197-11-908 as now existing or hereinafter amended, by 

reference, subject to the following:  

(1) Establishment of Flexible Thresholds for Categorically Exempt Actions. The 

following exempt threshold levels are hereby established pursuant to WAC 197-11-

800(1)(d):  

(a) The construction or location of any single-family residential 

structures of less than or equal to 30 dwelling units; 

(b) The construction or location of any multifamily residential 

structures of less than or equal to 60 dwelling units; 

(c) The construction of a barn, loafing shed, farm equipment storage 

building, produce storage or packing structure, or similar agricultural structure, covering 

less than or equal to 40,000 square feet, and to be used only by the property owner or 

his or her agent in the conduct of farming the property. This exemption shall not apply 

to feed lots; 

(d) The construction of an office, school, commercial recreational, 

service or storage building with less than or equal to 30,000 square feet of gross floor 

area, and with associated parking facilities and/or independent parking facilities 

designed for less than or equal to 90 automobiles; 

(e) Any landfill or excavation of less than or equal to 1,000 cubic yards 

throughout the total lifetime of the fill or excavation; and any fill or excavation classified 

as a Class I, II, or III forest practice under RCW 76.09.050 or regulations thereunder. 

(2) The exemptions in this subsection apply except when the project: 

(a) Is undertaken wholly or partly on lands covered by water and this 

remains true whether lands covered by water are mapped; 

(b) Requires a license governing discharges to water that is not 

exempt under RCW 43.21C.0383; 

(c) Requires a license governing emissions to air that is not exempt 

under  RCW 43.21C. 0381 or WAC 197-11-800 (7) or (8); or 
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(d) Requires a land use decision that is not exempt under WAC 197-

11-800(6). 

(e) A series of exempt actions that are physically or functionally 

related to each other, and that together may have a probable significant adverse 

environmental impact in the judgment of the Director/Agency with jurisdiction may be 

subject to SEPA 

 (23) Categorical Exemptions without Flexible Thresholds. The following 

proposed actions that do not have flexible thresholds are categorically exempt from 

threshold determination and EIS requirements, subject to the rules and limitations on 

categorical exemptions contained in WAC 197-11-305: 

(a) Actions listed in WAC 197-11-800(2) through (2426). 

(34) Environmentally Critical Areas. The Marysville shoreline environments map 

and the critical areas maps adopted pursuant to this title designate the location of 

environmentally sensitive areas within the city and are adopted by reference. For each 

environmentally sensitive area, the exemptions within WAC 197-11-800 that are 

inapplicable for the area are (1), (2)(d), (2)(e), (6)(a) and (24)(a) through (g). 

Unidentified exemptions shall continue to apply within environmentally sensitive areas of 

the city. 

(a) Lands Covered by Water. Certain exemptions do not apply on lands 

covered by water, and this remains true regardless of whether or not lands covered by 

water are mapped. 

(b) Treatment. The city shall treat proposals located wholly or partially 

within an environmentally critical area no differently than other proposals under this 

chapter, making a threshold determination for all such proposals. The city shall not 

automatically require an EIS for a proposal merely because it is proposed for location in 

an environmentally critical area. 

(45) Responsibility for Determination of Categorical Exempt Status. The 

determination of whether a proposal is categorically exempt shall be made by the 

responsible official. 

(56) Mitigation Measures. Modifications to a SEPA checklist or other 

environmental documentation that result in substantive mitigating measures shall follow 

one of the following processes:  

(a) The responsible official may notify the applicant of the requested 

modifications to the proposal and identify the concerns regarding unmitigated impacts. 

The applicant may elect to revise or modify the environmental checklist, application, or 

supporting documentation. The modifications may include different mitigation measures 

than those requested by the responsible official; however, acceptance of the proposed 

measures is subject to subsequent review and approval by the responsible official.  

(b) The responsible official may make a mitigated determination of 

nonsignificance (MDNS), identifying mitigating measures. The MDNS may be appealed 

by the applicant pursuant to MMC 22E.030.180.  

(c) The responsible official may identify mitigating measures in a letter 

and mail that letter to the applicant. In writing, the applicant may acknowledge 

acceptance of these measures as mitigating conditions. The acknowledgement shall be 

incorporated into the application packet as supporting environmental documentation or 

as an addendum to the environmental checklist. 

(67) Enforcing Mitigation Measures. Pursuant to WAC 197-11-350(7), the city 

hereby adopts the following procedures for the enforcement of mitigation measures: 

(a) Incorporation of Representations Made by Applicant into MDNS or 

DNS and Approval. Representations made in the environmental checklist and supporting 

documentation shall be considered as the foundation of any decision or recommendation 

of approval of the action. As such, the responsible official relies on this documentation in 

making a decision on a proposal. Unless specifically revised by the responsible official or 
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applicant, those statements, representations, and mitigating measures contained in the 

environmental checklist, application, and supporting documentation shall be considered 

material conditions of any approval. Mitigating measures shall only be included on a DNS 

under the following circumstances: 

(i) When the UDC does not provide adequate regulations to 

mitigate for an identified impact, and when any one of the following circumstances or 

combination of circumstances exists: 

(A) When such conditions are not specifically written in 

the environmental checklist, application, or supporting information; or 

(B) When the responsible official determines that the 

proposed conditions or representations contained within that information do not 

adequately address impacts from a proposal. 

(b) Modifications to a Proposal – Responsible Official May Withdraw 

Threshold Determination. If, at any time, the proposal or proposed mitigation measures 

are substantially changed, or if proposed mitigation measures are withdrawn, then the 

responsible official shall review the threshold determination and, if necessary, may 

withdraw the threshold determination and issue a revised determination, including a 

determination of significance (DS), as deemed appropriate. 

(c) Enforcement of Mitigation Measures. Mitigation measures that are 

identified in an environmental checklist, development application, supporting 

documentation, an EIS or an MDNS shall be considered material conditions of the permit 

or approval that is issued by the reviewing department. As such, failure to comply with 

these measures may be enforceable through the enforcement provisions that regulate 

the proposal. 

 

Section 2.  MMC  22A.010.160, Amendments, of MMC Chapter 22A.010, General 

Administration, is hereby amended as follows by adding reference to this adopted ordinance 

in order to track amendments to the City’s Unified Development Code: 

 
“22A.010.160 Amendments. 

 The following amendments have been made to the UDC subsequent to its adoption: 

Ordinance Title (description) Effective Date 

_______ State Environmental Policy Act (SEPA)  _____________, 2015” 

Section 3. Severability.  If any section, subsection, sentence, clause, phrase or 

word of this ordinance should be held to be invalid or unconstitutional by a court of 

competent jurisdiction, such invalidity or unconstitutionality thereof shall not affect the 

validity or constitutionality of any other section, subsection, sentence, clause, phrase or 

word of this ordinance. 

 

Section 4.  Effective Date. This ordinance shall become effective five days after 

the date of its publication by summary. 

 

 PASSED by the City Council and APPROVED by the Mayor this ______ day of 

__________________, 2015. 
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CITY OF MARYSVILLE 

 

 

By: ________________________________ 

 JON NEHRING, MAYOR 

 

Attest: 

 

 

By: ________________________________ 

 APRIL O’BRIEN, DEPUTY CITY CLERK 

 

Approved as to form: 

 

 

By: ________________________________ 

 CITY ATTORNEY 

 

Date of Publication:   

 

Effective Date:  ______________________  

 (5 days after publication) 
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