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2. Adopting Ordinance 

 

MAYOR  CAO 

BUDGET CODE:  AMOUNT:   

DESCRIPTION: 

The current provisions outlined in Chapter 22C.100 MMC Nonconforming Situations, requires an 

applicant to obtain a conditional use permit in order to rebuild a nonconforming single-family 

residence that has been voluntarily or accidentally destroyed, demolished or damaged, or allowed 

to deteriorate, to the extent where restoration costs would exceed 75 percent of the assessed value 

of the structure in Non-Residential zones.  The cost to obtain an administrative conditional use 

permit is $1,000 and can take a minimum of 30-days to process due to public notification 

requirements.  The proposed code amendment to MMC 22C.100.030(3) would eliminate 

obtaining a conditional use permit and $1,000 processing fee. 

Additionally, MMC 22C.100.040(3) requires an applicant obtain a conditional use permit in order 

to expand a nonconforming residential use or to construct an accessory structure, such as a garage 

or shed, in a Non-Residential zone.  The cost to obtain an administrative conditional use permit is 

$3,500 in a Non-Residential zone and can take a minimum of 30-days to process due to public 

notification requirements.  The proposed code amendment outlined to MMC 22C.100.040(3) 

would eliminate obtaining a conditional use permit and $3,500 processing fee. 

The Planning Commission held a public work session on July 8, 2014 and a duly advertised 

public hearing on November 12, 2014, which was continued to November 25, 2014.  No public 

comments were received prior to or at the public hearing.  Having considered all of the exhibits 

and testimony presented, the Planning Commission has recommended adoption of amendments to 

the MMC Sections 22C.100.030(3) and 22C.100.040(3), as reflected in the attached PC 

Recommendation. 

 

RECOMMENDED ACTION: 

Affirm the Planning Commission’s recommendation adopting amendments to Marysville 

Municipal Code  Sections 22C.100.030(3) and 22C.100.040(3), eliminating the need to obtain a 

conditional use permit in order to expand an existing non-conforming residential use in Non-

Residential Zones and eliminating the conditional use permit processing fees. 

COUNCIL ACTION: 
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CITY OF MARYSVILLE 

Marysville, Washington 

ORDINANCE NO. ________ 

 

AN ORDINANCE OF THE CITY OF MARYSVILLE, WASHINGTON 

RELATED TO NONCONFORMING SITUATIONS AMENDING MARYSVILLE 

MUNICIPAL CODE (MMC) SECTIONS 22C.100.030(3) AND MMC 

22C.100.040(3); AND AMENDING MMC SECTION 22A.010.160  

GENERAL ADMINISTRATION, RELATED TO TRACKING AMENDMENTS 

TO THE CITY’S UNIFORM DEVELOPMENT CODE; PROVIDING FOR 

SEVERABILITY AND EFFECTIVE DATE. 

 

WHEREAS, the State Growth Management Act, RCW Chapter 36.70A mandates that 

cities periodically review and amend development regulations which include but are not 

limited to zoning ordinances and official controls; and 

 

WHEREAS, RCW 36.70A.106 requires the processing of amendments to the City's 

development regulations in the same manner as the original adoption of the City's 

comprehensive plan and development regulations; and  

 

WHEREAS, the State Growth Management Act requires notice and broad public 

participation when adopting or amending the City's comprehensive plan and development 

regulations; and  

 

WHEREAS, the City, in reviewing and amending its development regulations has 

complied with the notice, public participation and processing requirements established by 

the Growth Management Act, as more fully described below; and 

 

WHEREAS, the City Council of the City of Marysville finds that from time to time it is 

necessary and appropriate to review and revise provisions of the City’s municipal code and 

development code (MMC Title 22); and 

 

WHEREAS, the development code amendment is consistent with the following 

required findings of MMC 22G.010.500: 

(1) The amendment is consistent with the purposes of the comprehensive plan; 

(2) The amendment is consistent with the purpose of this title; 

(3) There have been significant changes in the circumstances to warrant a 

change; 

(4) The benefit or cost to the public health, safety and welfare is sufficient to 

warrant the action. 

 

  WHEREAS, the Planning Commission discussed the above-referenced amendment 

during a public meeting held on July 8, 2014; and 

 

WHEREAS, on November 12, 2014, the Marysville Planning Commission held a duly-

advertised public hearing, which was continued to November 25, 2014; and 

 

Item 14 - 3



 EXHIBIT A 

PC Recommendation Nonconforming Situations Page 2 of 3 

WHEREAS, On November 25, 2014, at the continued public hearing, the Marysville 

Planning Commission made a recommendation to the City Council recommending the 

adoption of the proposed amendments to the City’s development regulations; and 

 

 WHEREAS, at a public meeting on January 12, 2015, the Marysville City Council 

reviewed and considered the Marysville Planning Commission’s Recommendation and 

proposed amendments to the City’s development regulations; and 

 

WHEREAS, the City of Marysville has submitted the proposed development 

regulation revisions to the Washington State Department of Commerce on September 29, 

2014, seeking expedited review under RCW 36.70A.160(3)(b) in compliance with the 

procedural requirement under RCW 36.70A.106; and 

 

WHEREAS, the amendments to the development regulations are exempt from State 

Environmental Policy Act review under WAC 197-11-800(19); 

 

NOW, THEREFORE, the City Council of the City of Marysville, Washington do ordain 

as follows: 

 

Section 1. MMC 22C.100.030(3) is hereby amended as follows: 

  

(3) A nonconforming structure which is voluntarily or accidentally destroyed, 

demolished or damaged, or allowed to deteriorate, to the extent where restoration costs 

would exceed 75 percent of the assessed value of the structure, may be restored and rebuilt 

only if the structure, in its entirety, is brought into conformity with the then-current bulk 

and dimensional requirements of the zone in which it is located; provided, that a single-

family residence with nonconforming status in a residential zone may be restored and 

rebuilt to any extent as long as it does not increase the pre-existing degree of 

nonconformance; provided, a single-family residence with nonconforming status in zones 

other than residential may be restored and rebuilt to any extent on the original footprint of 

the structure’s foundation so long as it does not increase the pre-existing degree of 

nonconformance, upon obtaining a conditional use permit pursuant to this chapter. 

 

Section 2. MMC 22C.100.040(3) is hereby amended as follows: 

 

(3) A nonconforming use may be expanded upon the granting of a conditional use 

permit as provided in this chapter; provided, that such expansion of a nonconforming use 

shall not increase the land area devoted to the nonconforming use by more than 150 

percent of that in use at the effective date of the nonconformance; provided also, that a 

conditional use permit shall not be required for enlargement of a single family residence in 

non-residential zones subject to the limitations set forth in MMC 22C.100.030(2), or for 

construction of an accessory structure such as a garage or shed, provided that the 

expansion or new structure is sited on the property so as not to preclude conversion of the 

property to a future, nonresidential use. 

 

Section 3.  MMC  22A.010.160, Amendments, of MMC Chapter 22A.010, General 

Administration, is hereby amended as follows by adding reference to this adopted ordinance 

in order to track amendments to the City’s Unified Development Code: 

 
“22A.010.160 Amendments. 

 The following amendments have been made to the UDC subsequent to its adoption: 
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Ordinance Title (description) Effective Date 

_______ Nonconforming Situations  _____________, 2015” 

Section 4. Severability.  If any section, subsection, sentence, clause, phrase or 

word of this ordinance should be held to be invalid or unconstitutional by a court of 

competent jurisdiction, such invalidity or unconstitutionality thereof shall not affect the 

validity or constitutionality of any other section, subsection, sentence, clause, phrase or 

word of this ordinance. 

 

Section 4.  Effective Date. This ordinance shall become effective five days after 

the date of its publication by summary. 

 

 PASSED by the City Council and APPROVED by the Mayor this ______ day of 

__________________, 2015. 

CITY OF MARYSVILLE 

 

 

By: ________________________________ 

 JON NEHRING, MAYOR 

 

Attest: 

 

 

By: ________________________________ 

 APRIL O’BRIEN, DEPUTY CITY CLERK 

 

Approved as to form: 

 

 

By: ________________________________ 

 GRANT K. WEED, CITY ATTORNEY 

 

Date of Publication:   

 

Effective Date:  ______________________  

 (5 days after publication) 
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CITY OF MARYSVILLE 

Marysville, Washington 

ORDINANCE NO. ________ 

 

AN ORDINANCE OF THE CITY OF MARYSVILLE, WASHINGTON 

RELATED TO NONCONFORMING SITUATIONS AMENDING MARYSVILLE 

MUNICIPAL CODE (MMC) SECTIONS 22C.100.030(3) AND MMC 

22C.100.040(3); AND AMENDING MMC SECTION 22A.010.160  

GENERAL ADMINISTRATION, RELATED TO TRACKING AMENDMENTS 

TO THE CITY’S UNIFORM DEVELOPMENT CODE; PROVIDING FOR 

SEVERABILITY AND EFFECTIVE DATE. 

 

WHEREAS, the State Growth Management Act, RCW Chapter 36.70A mandates that 

cities periodically review and amend development regulations which include but are not 

limited to zoning ordinances and official controls; and 

 

WHEREAS, RCW 36.70A.106 requires the processing of amendments to the City's 

development regulations in the same manner as the original adoption of the City's 

comprehensive plan and development regulations; and  

 

WHEREAS, the State Growth Management Act requires notice and broad public 

participation when adopting or amending the City's comprehensive plan and development 

regulations; and  

 

WHEREAS, the City, in reviewing and amending its development regulations has 

complied with the notice, public participation and processing requirements established by 

the Growth Management Act, as more fully described below; and 

 

WHEREAS, the City Council of the City of Marysville finds that from time to time it is 

necessary and appropriate to review and revise provisions of the City’s municipal code and 

development code (MMC Title 22); and 

 

WHEREAS, the development code amendment is consistent with the following 

required findings of MMC 22G.010.500: 

(1) The amendment is consistent with the purposes of the comprehensive plan; 

(2) The amendment is consistent with the purpose of this title; 

(3) There have been significant changes in the circumstances to warrant a 

change; 

(4) The benefit or cost to the public health, safety and welfare is sufficient to 

warrant the action. 

 

  WHEREAS, the Planning Commission discussed the above-referenced amendment 

during a public meeting held on July 8, 2014; and 

 

WHEREAS, on November 12, 2014, the Marysville Planning Commission held a duly-

advertised public hearing, which was continued to November 25, 2014; and 
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WHEREAS, On November 25, 2014, at the continued public hearing, the Marysville 

Planning Commission made a recommendation to the City Council recommending the 

adoption of the proposed amendments to the City’s development regulations; and 

 

 WHEREAS, at a public meeting on January 12, 2015, the Marysville City Council 

reviewed and considered the Marysville Planning Commission’s Recommendation and 

proposed amendments to the City’s development regulations; and 

 

WHEREAS, the City of Marysville has submitted the proposed development 

regulation revisions to the Washington State Department of Commerce on September 29, 

2014, seeking expedited review under RCW 36.70A.160(3)(b) in compliance with the 

procedural requirement under RCW 36.70A.106; and 

 

WHEREAS, the amendments to the development regulations are exempt from State 

Environmental Policy Act review under WAC 197-11-800(19); 

 

NOW, THEREFORE, the City Council of the City of Marysville, Washington do ordain 

as follows: 

 

Section 1. MMC 22C.100.030(3) is hereby amended as follows: 

  

(3) A nonconforming structure which is voluntarily or accidentally destroyed, 

demolished or damaged, or allowed to deteriorate, to the extent where restoration costs 

would exceed 75 percent of the assessed value of the structure, may be restored and rebuilt 

only if the structure, in its entirety, is brought into conformity with the then-current bulk 

and dimensional requirements of the zone in which it is located; provided, that a single-

family residence with nonconforming status in a residential zone may be restored and 

rebuilt to any extent as long as it does not increase the pre-existing degree of 

nonconformance; provided, a single-family residence with nonconforming status in zones 

other than residential may be restored and rebuilt to any extent on the original footprint of 

the structure’s foundation so long as it does not increase the pre-existing degree of 

nonconformance, upon obtaining a conditional use permit pursuant to this chapter. 

 

Section 2. MMC 22C.100.040(3) is hereby amended as follows: 

 

(3) A nonconforming use may be expanded upon the granting of a conditional use 

permit as provided in this chapter; provided, that such expansion of a nonconforming use 

shall not increase the land area devoted to the nonconforming use by more than 150 

percent of that in use at the effective date of the nonconformance; provided also, that a 

conditional use permit shall not be required for enlargement of a single family residence in 

non-residential zones subject to the limitations set forth in MMC 22C.100.030(2), or for 

construction of an accessory structure such as a garage or shed, provided that the 

expansion or new structure is sited on the property so as not to preclude conversion of the 

property to a future, nonresidential use. 

 

Section 3.  MMC  22A.010.160, Amendments, of MMC Chapter 22A.010, General 

Administration, is hereby amended as follows by adding reference to this adopted ordinance 

in order to track amendments to the City’s Unified Development Code: 

 
“22A.010.160 Amendments. 

 The following amendments have been made to the UDC subsequent to its adoption: 
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Ordinance Title (description) Effective Date 

_______ Nonconforming Situations  _____________, 2015” 

Section 4. Severability.  If any section, subsection, sentence, clause, phrase or 

word of this ordinance should be held to be invalid or unconstitutional by a court of 

competent jurisdiction, such invalidity or unconstitutionality thereof shall not affect the 

validity or constitutionality of any other section, subsection, sentence, clause, phrase or 

word of this ordinance. 

 

Section 4.  Effective Date. This ordinance shall become effective five days after 

the date of its publication by summary. 

 

 PASSED by the City Council and APPROVED by the Mayor this ______ day of 

__________________, 2015. 

CITY OF MARYSVILLE 

 

 

By: ________________________________ 

 JON NEHRING, MAYOR 

 

Attest: 

 

 

By: ________________________________ 

 APRIL O’BRIEN, DEPUTY CITY CLERK 

 

Approved as to form: 

 

 

By: ________________________________ 

 CITY ATTORNEY 

 

Date of Publication:   

 

Effective Date:  ______________________  

 (5 days after publication) 
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