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CITY OF MARYSVILLE
Hearing Examiner
Findings, Conclusions and Decision
APPLICANT:
Troy Schmeil

CASE NO.:
SP05-004

LOCATION:
4625 67th Avenue NE 

APPLICATION:
Variance request to allow a reduction in the setback requirement to 7-feet on the west property line of Lot 9 of the proposed Schmeil short subdivision.  

SUMMARY OF DECISION:

Community Development Staff Recommendation:
Approve

Hearing Examiner Decision:
Approve


PUBLIC HEARING:

After reviewing the official file, which included the Community Development Department Staff's Advisory Report; and after visiting the site, the Hearing Examiner conducted a public hearing on the application.  The hearing on the application was opened at 7:20 p.m., June 23, 2005, in the Council Chambers, Marysville, Washington, and closed at 7:23 p.m.  Participants at the public hearing are listed in the minutes of the hearing.  A verbatim recording of the hearing and more complete minutes are available in the Community Development Department.  A list of exhibits offered and entered at the hearing and a list of parties of record are attached to this report.

HEARING COMMENTS:

None

WRITTEN COMMENTS:

None introduced to the record at the public hearing.  

FINDINGS CONCLUSIONS AND DECISION:

Having considered the entire record in this matter, the Hearing Examiner now makes and enters the following:

A.  FINDINGS AND CONCLUSIONS:

1. The information contained in Sections I and II of the Community Development Department Staff's Advisory Report (Hearing Examiner Exhibit 44) is found by the Hearing Examiner to be supported by the evidence presented during the hearing and by this reference is adopted as portion of the Hearing Examiner's findings and conclusions.  A copy of said report is available in the Community Development Department.

2. The minutes of the meeting accurately summarize the testimony offered at the hearing and by this reference are entered into the official record.

3. Based on the site plan of the proposed Schmeil short subdivision, the existing residence is currently located approximately 27-feet from the existing west property line.  Twenty feet of right-of-way will be required to be dedicated as part of the proposal.  Dedication of said right-of-way will result in the existing structure not meeting the minimum required street setback.  Therefore, a variance from the Marysville Municipal Code Section 20.24.050 is found to be appropriate.

4. The applicant has demonstrated that the proposal meets the criteria for a variance, established by Section 19.54.040 MMC, Variance.

B.  DECISION:

Based upon the foregoing findings of fact and conclusions, the request to allow the reduction of the required setback on the west property line from 15-feet to 7-feet is Approved.

Dated this 5th day of July 2005. of the setback variance request, 
Kevin McDonald

Hearing Examiner Pro Tem

RECONSIDERATION:

A party to a public hearing may seek reconsideration only of a final decision by filing a written request for reconsideration with the director within fourteen (14) days of the final written decision. The request shall comply with MMC 15.11.020(3). The examiner shall consider the request within seven (7) days of filing the same. The request may be decided without public comment or argument by the party filing the request. if the request is denied, the previous action shall become final. If the request is granted, the hearing examiner may immediately revise and reissue its decision. Reconsideration should be granted only when a legal error has occurred or a material factual issue has been overlooked that would change the previous decision.

JUDICIAL APPEAL:

(1) Appeals from the final decision of the hearing examiner, or other city board or body involving MMC Titles 15 to 20 and for which all other appeals specifically authorized have been timely exhausted, shall be made to Snohomish County superior court pursuant to the Land Use Petition Act, RCW 36.70C within 21 days of the date the decision or action became final, unless another applicable appeal process or time period is established by state law or local ordinance.

(2) Notice of the appeal and any other pleadings required to be filed with the court shall be served as required by law within the applicable time period. This requirement is jurisdictional.

(3) The cost of transcribing and preparing all records ordered certified by the court or desired by the appellant for such appeal shall be borne by the appellant. The record of the proceedings shall be prepared by the City or such qualified person as it selects. The appellant shall post with the city clerk prior to the preparation of any records an advance fee deposit in the amount specified by the city clerk. Any overage will be promptly returned to the appellant.

EXHIBITS:

The following exhibits were offered and entered into the record:

1. Aerial photo

2. Vicinity map

3. Checklist for Preliminary Short Plat

4. Letter from Peak Engineering, re: right-of-way dated March 17, 2005

5. Application

6. Drainage Report & Downstream Analysis

7. Critical Areas Study

8. Subdivision Guarantee

9. Metroscan Property profile

10. Letter from Peak Engineering, re: Traffic Study, dated March 28, 2005

11. Environmental Checklist

12. Preliminary Short Plat Map

13. Preliminary Grading, Drainage & Utility Plan

14. Notice of Application

15. Letter to Troy Schmeil from City, re: application complete

16. RFR Checklist

17. Affidavit of Posting

18. Memo to Libby Grage, from Gary Jeffrey, re: comments on file

19. RFR from Utilities received 4/1/05

20. RFR from Police received 4/5/05

21. RFR from Parks received 4/6/05

22. RFR from Public Marysville School Dist 4/11/05

23. RFR from PUD-Water 4/15/05

24. RFR from Fire District 4/6/05

25. RFR from Building 4/7/05

26. RFR from Land Development 4/5/05

27. RFR from Land Development 4/12/05

28. RFR from Sno. Co. Public Works, Land Dev. 4/18/05

29. Affidavit of publication

30. Letter from PUD. May 4, 2005

31. Letter to PUD, re: Preliminary grading, April 15, 2005

32. Letter from Snohomish County Public Works, April 18, 2005

33. Letter to Troy Schmeil, re: Technical review, April 20, 2005

34. Letter to Troy Schmeil, re: comments, April 20, 2005

35. Letter from PUD. April 20, 2005

36. Letter to Kevin Nielsen, from Troy Schmeil, re: Right-of-Way dedication 4/27/05

37. Mitigated Determination of Nonsignificance

38. Letter to Troy Schmeil, re: right-of-way concerns, May 6, 2005

39. Letter from Peak Engineering, re: comments, May 11, 2005

40. Receipt for variance

41. Letter from Peak Engineering, re: dedication, May 11, 2005

42. Affidavit of Posting, June 23, 2005

43. Revised* Affidavit of Posting, June 23, 2005

44. Staff Recommendation

45. MDNS Affidavit of Posting
46. Notice of Hearing
PARTIES of RECORD:

	Troy Schmeil

6821 Lake Alice Rd.

Fall City, WA 98024

	Peak Engineering

1720 Grove St.

Marysville, WA

	Libby Grage

City of Marysville 

Community Development Department

80 Columbia Avenue

Marysville, WA  98270
	


