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APPLICANT:
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Steve Calhoon
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3350 Monte Villa Parkway




Bothell, WA  98021




425-951-4888
CASE NO.:
PA 04034  Palmer Place Preliminary Plat
LOCATION:
8106 83rd Avenue SE


Marysville, WA

APPLICATION:
   30-lot preliminary site plan, preliminary plat approval; rezone to PRD


4.5; and proposed utilization of residential density incentives.

SEPA:
A Mitigated Determination of Non-Significance (MDNS) was issued on March 22, 2005. There were no appeals.   The MDNS document serves as the basis for many of the conditions of approval for this application.

SUMMARY OF DECISION:

Staff Recommendation:
Approve with conditions, the preliminary plat, preliminary site plan, rezone to PRD 4.5, and the use of residential density incentives.

Hearing Examiner Recommendation:
Approve Rezone to PRD 4.5

Hearing Examiner Decision:
Approve with conditions, the preliminary plat and density incentives.

PUBLIC HEARING:

After reviewing the official file, which included the Community Development Department’s Staff Recommendation, and after visiting the site, the Hearing Examiner conducted a public hearing on the application.  The hearing was opened at 7:00 p.m., May 12, 2005, in the Council Chambers, Marysville, Washington, and closed at 7:20 p.m.  Participants at the public hearing are listed in the minutes of the hearing.  A verbatim recording of the hearing and minutes are available in the Community Development Department.  A list of exhibits offered and entered at the hearing and a list of parties of record are attached to this report.

HEARING COMMENTS:

As noted in the minutes of the hearing, comments were offered by Steve Calhoon on behalf of the Applicant and by Chris Holland, Senior Planner, on behalf of the city of Marysville Community Development Department. 

Mr. Calhoon reviewed the proposal to create 30 single family lots, utilizing residential density incentives, with several open space tracts and outdoor recreation facilities.  He stated that the applicant has reviewed the staff report and recommendation, and concurs with each of the recommended conditions of approval.

Mr. Holland introduced two new exhibits into the record:  responses from David Ostergaard, Development Services Manager, to requests for variances from city standards for the street system to serve the proposed Palmer Place subdivision.  Exhibit 52 is approval of a variance request to extend a public stub road beyond a cul-de-sac.  Exhibit 53 is approval of a variance request for a tighter curb radius than the 20-foot standard.  Both of these exhibits are hereby entered into the public record.  

Mr. Holland noted that the city has received no comments from the public regarding this proposal.  He stated that the proposal is consistent with the city of Marysville comprehensive plan and the applicable zoning.  The staff recommends approval of the proposal, with conditions as noted in the staff report.  

There were no comments offered by the general public at the hearing.

The Hearing Examiner asked how residents of the proposed subdivision would gain access to the public trail to be constructed along the powerline corridor on the west side of the site.  Mr. Calhoon responded that, while there is no planned direct pedestrian connection from the proposed plat to the trail, residents could walk a short distance to the trail on the public sidewalk through the Getchell Hill subdivision immediately to the north.  Mr. Holland offered that residents could also walk south, through the Whiskey Ridge subdivision to 77th Street NE, which will intersect with the trail.

WRITTEN COMMENTS:

No written comments were submitted at the hearing, and none were received by the city prior to the public hearing.  

FINDINGS CONCLUSIONS AND DECISION:

Having considered the entire record in this matter, the Hearing Examiner now makes and enters the following:

A.  FINDINGS AND CONCLUSIONS:

1. The information contained in Sections I (Evaluation) and II (Findings and Conclusions) of the Community Development Department’s Staff Recommendation (Hearing Examiner Exhibit 51) is found by the Hearing Examiner to be supported by the evidence presented during the hearing and by this reference is adopted as portion of the Hearing Examiner's findings and conclusions.  A copy of said report is available in the Community Development Department.
2. The minutes of the public hearing accurately summarize the testimony offered at the hearing and by this reference are entered into the official record
3. The rezone request to Planned Residential Development 4.5 (PRD 4.5) is consistent with the 1996 Comprehensive Plan map designation, and as conditioned herein will be consistent with the pertinent development regulations of the Marysville Municipal Code (MMC).

4. The preliminary site plan (Hearing Examiner exhibit #50, revised 05/03/05) is consistent with the bulk, dimensional and density requirements for the PRD 4.5 zoning classification, per the Marysville Municipal Code.  Minor revisions to the site plan may be necessary prior to approval of the final site plan. 

5. This preliminary plat proposal as conditioned, meets the requirements set forth in the City’s Sensitive Areas Ordinance.

6. The density bonus request as conditioned meets the requirements of Chapter 19.26 MMC.  

7. To meet the concurrency requirement for street and road improvements, the applicant will contribute towards the Citywide Transportation Improvement Program (TIP) on a proportionate share basis, and contribute their proportionate share to impacts to county streets as a result of this development.  These measures, imposed as a condition of plat approval, will adequately mitigate the project’s impact to the public street system.

8. As conditioned, the development will adequately provide for open space, environmentally sensitive areas, drainage, streets and other public ways, water supply, sanitary wastes, public utilities and infrastructure, parks and recreation facilities, playgrounds, sites for schools and school grounds.

9. As conditioned, the development will be beneficial to the public health, safety and welfare and will be in the public interest.

10. As conditioned, the development will not lower the level of service of transportation and/or neighborhood park facilities below the minimum standards established within the comprehensive plan. 

11. The area, location and features of land proposed for dedication are a direct result of the development proposal and are reasonably needed to mitigate the effects of the development, and are proportional to the impacts created by the development.

B.  DECISION:

Based upon the foregoing findings of fact and conclusions, the Hearing Examiner RECOMMENDS APPROVAL OF THE REZONE request, and 
Based upon the foregoing findings of fact and conclusions, the Hearing Examiner APPROVES the PRELIMINARY PLAT AND DENSITY INCENTIVES request, subject to the following conditions:

1.
The front yard setback line for Lots 22, 23, 25 & 26 shall be revised, so that the front yard setback line begins where the lots meet the minimum lot width requirement for the PRD 4.5 zone (50’).

2.
The design of the required park and trail improvements identified in Conditions 8 – 11, outlined below, shall be approved by the Parks Director prior construction plan approval.  Additionally, said park and trail improvements shall be constructed and/or installed prior to final subdivision approval.

3.
A detailed landscaping plan will need to be submitted and approved by the Community Development Department prior to construction plan approval.  All landscaping shall comply with the Administrative Landscaping Guidelines prepared by the City.  A maintenance plan shall be submitted with the landscape plan to ensure all of the required landscaped areas and plants are permanently maintained in a healthy growing condition in order to accomplish the purpose for which it was required.  The landscape plan shall include the following details:

· Street trees spaced 1 per 40’ of frontage along 83rd Avenue NE, and 1 per 30’ of frontage along the newly created internal plat roads.  Species for street trees shall consist of Red Sunset Maples along 83rd Avenue NE, and Chanticleer Flowering Pear along the newly created internal plat road.  Street trees shall be a minimum of 1 ½” caliper and 6 to 8’ in height at the time of planting, and shall be planted in root barriers made of pre-case concrete sections or similar impermeable durable material and must extend at least 24” below grade.

· Yard trees shall be planted at a rate of two (2) per lot.  Yard trees shall include at least one evergreen tree, which is native to the Northwest.  Yard trees shall be a minimum of 1 ¼-inces in caliper and 6 to 8’ high for deciduous, and 6’ in height for evergreens.  Lots that retain trees on site shall not be required to provide yard trees.

· A 5’ ‘Type E’ landscape buffer is required to screen stormwater management facilities.

· Significant trees, which include evergreen trees 8” in diameter or greater and/or deciduous trees 12” in diameter or greater measured 4 ½’ above grade, shall be retained where feasible, and where the retention of said trees does not constitute a safety hazard.

In order to provide the best protection for the significant trees that are ultimately retained, the applicant shall install a temporary, 5’ high, orange clearing limits construction fence in a line generally corresponding to the drip line of any significant tree(s) to be retained.  This fencing shall be installed and inspected by the Planning Department prior to commencement of site work.

· Perimeter landscaped areas that do not constitute a safety hazard shall be retained.

4.
Any proposed grading or construction activity shall take into consideration the root systems of the trees adjacent to the NGPA tract (Parcel B), and any other tree retention areas identified on-site.  Five-foot high orange clearing limits fencing shall be installed along the entire perimeter of the NGPA tract and in a line generally corresponding to the drip line of any tree retention areas prior to any site work.  The Community Development Department shall inspect all erosion control measures, and clearing limits fencing prior to the start of clearing and grading work.

5.
The applicant shall submit payment to the City of Marysville for traffic mitigation in the amount of $45,165.18.  Payment of this fee will be required prior to final subdivision approval.

6.
The applicant shall submit payment to Marysville School District No. 25 for school impacts caused by the development.  School mitigation fees will be based on the fee schedules in effect at the time an individual building permit application is accepted by the city.  Payment of these fees will be required prior to building permit issuance.

7.
The applicant shall submit payment to the City of Marysville for park impacts caused by the development.  Park mitigation fees will be based on the fee schedules in effect at the time an individual building permit application is accepted by the city.  Payment of these fees will be required prior to building permit issuance.

8.
The following elements are to be included with the dedication of Parcel D of the subdivision, if said dedication is accepted by Marysville City Council (MDNS Condition No 1):

· The entire parcel shall be cleared and graded of all debris and joined at grade with the Whiskey Ridge recreation site.  Additionally, the existing half court basketball court shall be added on to provide a regulation sized court at 96-feet with an additional replicated basketball standard and backboard/hoop.

· The site shall be furnished with park furnishings throughout, including but not limited to, two (2) picnic tables and two (2) park benches and coordinated litter receptacles.

· Lots 23 & 24 are to be fenced between the proposed park boundaries.  Fencing can be an estate railing system or solid 6-foot wood system.  Fencing can be installed within proposed landscape improvements.

· The entrance of the park from the project interior shall be furnished with three (3) bollards and ADA ramping at street entrance.

9.
The tennis court proposed to be constructed within Parcel C, above the proposed stormwater vault shall be designed in accordance with USTA regulations including fencing of the entire site.  The vault must be designed constructed to accommodate the installation of metal fabric fencing at a height of twelve feet minimum with gated entry system (MDNS Condition No 2).

10.
Connectivity between Parcel C & D shall be provided through a water bridge over the Class III stream and a hog fuel trail within the associated stream buffer and buffer additions within Parcel B, if the low-impact use is consistent with the purpose and function of the habitat buffer and does not detract from its integrity.  The hog fuel trail shall be installed within the buffer area(s), but can be completed by a rock based trail of 6-foot widths located outside of Parcel B.  The subdivision map and Sensitive Area Report will need to be updated to reflect this condition, prior to preliminary subdivision approval (MDNS Condition No 3).

11.
The Olympic Pipeline & Puget Sound Energy transmission easement (Parcel A) shall be dedicated to the City of Marysville.  Additionally, the applicant will be required to construct a trail segment along the entire north-south length of Parcel A to City standards, approved by the Parks Director, in order to receive the proposed residential density incentive (MDNS Condition No 4).

If the proposed trail segment is not constructed, the applicant will not be eligible to receive the residential density incentives proposed for the trail segment improvement, which could directly impact the proposed lot yield of the development, potentially losing a lot.

12.
A fence shall be installed along the perimeter of the NGPA buffer along the edge of the Class III stream and associated buffer areas.  This fence shall be constructed with pressure treated posts, cemented into the ground, with cedar or treated rails.  Alternative materials may be used subject to approval by the City of Marysville.  This detail will need to be provided on the revised wetland mitigation plan (MDNS Condition No 5).

13.
The applicant shall install one sensitive area sign per 100 lineal feet of distance, at minimum, of NGPA buffer.  Sensitive area signs shall be mounted to a pressure treated post, cemented into the ground, and placed behind, or attached to the required NGPA fence.  This detail will need to be provided on the revised wetland mitigation plan (MDNS Condition No 6).

14.
The applicant shall submit a signed Traffic Mitigation Offer to Snohomish County in accordance with the interlocal agreement (ILA) between Snohomish County and the City of Marysville on Reciprocal Mitigation of Transportation Impacts.  Payment of traffic mitigation to Snohomish County will be required prior to final subdivision approval (MDNS Condition No 7).

Dated this 17 day of May,  2005

Kevin McDonald, AICP

Hearing Examiner Pro Tem

RECONSIDERATION:

A party to a public hearing may seek reconsideration only of a final decision by filing a written request for reconsideration with the director within fourteen (14) days of the final written decision. The request shall comply with MMC 15.11.020(3). The examiner shall consider the request within seven (7) days of filing the same. The request may be decided without public comment or argument by the party filing the request. if the request is denied, the previous action shall become final. If the request is granted, the hearing examiner may immediately revise and reissue its decision. Reconsideration should be granted only when a legal error has occurred or a material factual issue has been overlooked that would change the previous decision.

JUDICIAL APPEAL:

(1) Appeals from the final decision of the hearing examiner, or other city board or body involving MMC Titles 15 to 20 and for which all other appeals specifically authorized have been timely exhausted, shall be made to Snohomish County superior court pursuant to the Land Use Petition Act, RCW 36.70C within 21 days of the date the decision or action became final, unless another applicable appeal process or time period is established by state law or local ordinance.

(2) Notice of the appeal and any other pleadings required to be filed with the court shall be served as required by law within the applicable time period. This requirement is jurisdictional.

(3) The cost of transcribing and preparing all records ordered certified by the court or desired by the appellant for such appeal shall be borne by the appellant. The record of the proceedings shall be prepared by the City or such qualified person as it selects. The appellant shall post with the city clerk prior to the preparation of any records an advance fee deposit in the amount specified by the city clerk. Any overage will be promptly returned to the appellant.

EXHIBITS:

The following exhibits were offered and entered into the record:

1. Receipt

2. Application

3. Letter from Cornerstone Geotechnical, Inc. dated 10/11/04

4. Traffic Analysis by Gibson Traffic Consultants dated 10/8/04

5. Sensitive Area Report by Wetland Resources, Inc. dated 10/6/04

6. Vicinity Map

7. Traffic Mitigation Offer to Snohomish County

8. Title Report

9. SEPA Checklist

10. Letter from Chris Holland dated 10/18/04

11. Preliminary Plat Map

12. Adjacent property list

13. Request for Review Checklist dated 10/21/04

14. Notice of Application

15. Affidavit of Posting

16. Checklist for Preliminary Plat

17. Technical Review Comments

18. Plat Application Comments

19. Email from Samantha Stoughtenger dated 12/01/04

20. Letter from W&H Pacific dated 12/7/04

21. Memo from Jim Ballew regarding W&H Pacific proposal dated 1/5/05

22. Memo from Jim Ballew dated 2/16/05

23. Memo from Jim Ballew dated 12/9/04

24. Letter from Chris Holland dated 1/5/05

25. Fax for Review & Comment from Steve Calhoon dated 2/3/05

26. Receipt

27. Request for Review Checklist dated 2/4/05

28. Response to Traffic Analysis Comments from Gibson Traffic Consultants dated 11/27/04

29. Fax from Chris Holland dated 1/6/05

30. Density Calculations 

31. Affidavit of Publication 

32. Notice of Hearing

33. Technical Review Comments dated 11/22/04

34. Mitigated Determination of Nonsignificance

35. Notice of Hearing 

36. Letter from Chris Holland RE: Public Hearing dated 4/22/05

37. Affidavit of Posting

38. Title Transmittal

39. Termination/Relinquishment of Easement

40. Property Information

41. Letter from W&H Pacific dated 3/23/05

42. Aerial photo

43. Sensitive Area Report by Wetland Resources, Inc. Revised 2/22/05

44. Wildlife Study by Wetland Resources, Inc. dated 2/23/05

45. Preliminary Storm Drainage Report by W&H Pacific dated 10/8/04

46. Plat Maps, last edit 1/25/05

47. Affidavit of Posting 

48. Sensitive Area Report dated 5/3/05

49. Preliminary Plat Map (11”x17”), last edit 5/3/05

50. Preliminary Plat Map, last edit 5/3/05

51. Staff Recommendation Report dated 5/5/05

52. Variance approval letter EDDS 3-207

53. Variance approval letter EDDS 3-209

PARTIES of RECORD:

	Julie Palmer

128 Twin Oaks Dr.

Friday Harbor, WA  98250

Everett, WA  98201
	Steve Calhoon

W&H Pacific

3350 Monte Villa Parkway

Bothell, WA  98021

	Chris Holland, Senior Planner 

Marysville Community Development Department

80 Columbia Avenue

Marysville, WA  98270
	


