
Marysville City Council Special Meeting 
 

August 13, 2018                                    7:00 p.m.                                      City Hall 
 
 
Call to Order 
 
Invocation 
 
Pledge of Allegiance 
 
Roll Call 
 
Approval of the Agenda 
 
Committee Reports 
 
Presentations 
 
Audience Participation 
 
Approval of Minutes (Written Comment Only Accepted from Audience.) 
   
Consent  
 
Review Bids  
 
Public Hearings 
 
New Business 
 
1. Consider Approving an Ordinance Establishing Standards for Disposal of Surplus 
Personal Property.  
 
2. Consider Approving the Professional Services Agreement with Botesch, Nash and 
Hall Architects, P.S. for Civic Center. 
 
3. Consider Approving an Ordinance Relating to Contracting Indebtedness; 
Providing for the Issuance, Sale and Delivery of One or More Series of Limited 
Tax General Obligation Bonds in the Aggregate Principal Amount not to Exceed 
$32,000,000 to Provide Funds Necessary to Pay or Reimburse Costs of 
Financing the Downtown Civic Campus project, Including the Design and 
Construction of a New Public Safety Building, Municipal Court, City Hall and 
other City facilities, and other Capital Improvements within the City; Fixing or 
Setting Parameters with Respect to Certain Terms and Covenants of the Bonds; 
Appointing the City’s Designated Representative to Approve the Final Terms of 
the Sale of the Bonds; Creating a Special Fund for the Payment of the Bonds; 
and Providing for Other Related Matters. 
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Marysville City Council Special Meeting 
 

August 13, 2018                                    7:00 p.m.                                      City Hall 
 
Legal 
 
Mayor’s Business 
 
Staff Business 
 
Call on Councilmembers 
 
Adjournment/Recess 
 
Executive Session  
 
4. Consider Approving Acquisition of Real Estate, RCW 42.30.110(1)(b). 
 
A.    Litigation 
 
B.    Personnel 
 
C.    Real Estate 
 
Reconvene 
 
Adjournment 
 
Special Accommodations:  The City of Marysville strives to provide accessible meetings 
for people with disabilities.  Please contact the City Clerk’s office at (360) 363-8000 or 
1-800-833-6384 (Voice Relay), 1-800-833-6388 (TDD Relay) two business days prior to 
the meeting date if any special accommodations are needed for this meeting. 
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CITY OF MARYSVILLE AGENDA BILL 

EXECUTIVE SUMMARY FOR ACTION 

 

CITY COUNCIL MEETING DATE:  8/13/2018 

AGENDA ITEM: 
Ordinance Establishing Standards for Disposal of Surplus Personal Property 
PREPARED BY:   DIRECTOR APPROVAL:  
Jon Walker  

DEPARTMENT:   
Legal 
ATTACHMENTS:  
 
BUDGET CODE: AMOUNT:   
  
SUMMARY:   

 
The City Council is authorized by RCW 35A.11.010 to dispose of city-owned property for the 
common benefit.  The Council may delegate the power to dispose of personal property (this 
proposed ordinance does not delegate the authority to surplus and dispose of real property) except 
in certain situations: property originally acquired for utility purposes (RCW 35.94.040) and 
intergovernmental transfers over $50,000 (RCW 39.33.020).   
 
This ordinance creates a process whereby a department director would identify personal property 
that was no longer needed for city purposes and recommend a disposal process (e.g. auction).  
This would be reviewed by the finance director and city attorney, then by the chief administrative 
officer.  The mayor would make the final decision on whether to declare the property surplus and 
the method of disposal or sale.  Council would no longer be a part of the process except where the 
property was originally acquired for utility purposes, is being disposed of through an 
intergovernmental transfer (regardless of value), or is real property.  Council would continue to 
decide whether property in those situations is surplus and how it should be disposed of.    
 
City staff are best situated to determine when property is no longer of any public use or utility.  
And surplus resolutions brought to Council typically are a series of numbers identifying computer 
equipment or vehicles.  Making this an administrative process to surplus personal property would 
make the process more efficient and conserve Council resources. 
 
 
 
 

 
 
 
 

RECOMMENDED ACTION:  Council should consider adopting an ordinance establishing 
standards for disposal of surplus personal property. 
 
RECOMMENDED MOTION:  I move that the Council adopt Ordinance No. _______ 
 
 

Item 1 - 1
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CITY OF MARYSVILLE 
Marysville, Washington 

 
ORDINANCE NO. ___________ 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MARYSVILLE, 
WASHINGTON, ESTABLISHING STANDARDS FOR DISPOSITION OF 
SURPLUS PERSONAL PROPERTY. 

 
 

WHEREAS, when personal property is no longer needed for city purposes that property 
should be declared surplus and disposed of in the manner most advantageous to the city; and 
 

WHEREAS, city departments possess the expertise to determine when property is no 
longer useful or beneficial to the city’s mission; and 

 
WHEREAS, from time to time the city comes into possession of property or material that 

has only salvage value and is of no use to the city and determining its value would likely exceed 
the actual value of the material; and 

 
WHEREAS, encouraging the reuse or recycling of salvage material or personal property 

confers public benefits through cost savings and reducing solid waste entering landfills; and 
 
WHEREAS, the value received by auctioning or trading in vehicles or equipment that is 

no longer needed for municipal purposes can be used to reduce the cost of obtaining vehicles or 
equipment that do benefit the public; and 
 

WHEREAS, when property is surplus to the city’s needs, the reasons for determining the 
property is surplus and the manner of disposition should be documented; and  

 
WHEREAS, the public welfare and common benefit is served by efficiently disposing of 

surplus property in a manner that facilitates the city’s delivery of public services. 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MARYSVILLE, 

WASHINGTON, DO ORDAIN AS FOLLOWS: 
 

SECTION 1. A new chapter, 3.53, is added to the municipal code as set forth in Exhibit 
A. 
 

SECTION 2. Severability.  If any section, subsection, sentence, clause, phrase or word of 
this ordinance should be held to be invalid or unconstitutional by a court of competent 
jurisdiction, such invalidity or unconstitutionality thereof shall not affect the validity or 
constitutionality of any other section, subsection, sentence, clause, phrase or word of this 
ordinance. 

 

Item 1 - 2
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SECTION 3.  Upon approval by the city attorney, the city clerk or the code reviser are 
authorized to make necessary corrections to this ordinance, including correcting scrivener’s error 
or clerical mistakes; references to other local, state, or federal laws, rules, or regulations; or 
numbering or referencing of ordinances or their sections and subsections. 
 

SECTION 4. Effective Date.  This ordinance shall become effective five days after the 
date of its publication by summary. 
 

PASSED by the City Council and APPROVED by the Mayor this _______ day of 
____________________________, 2018. 
 

CITY OF MARYSVILLE 
 

By       
JON NEHRING, MAYOR 

 
Attest: 
 
By        

TINA BROCK, DEPUTY CITY CLERK 
 
Approved as to form: 
 
By        

JON WALKER, CITY ATTORNEY 
 
Date of publication:    
Effective Date (5 days after publication):     

  

Item 1 - 3
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EXHIBIT A 
 
3.53.010 Purpose 
 
This chapter applies to personal property originally acquired for city purposes.  It does not apply 
to property that comes into city possession by abandonment, such as unclaimed property in the 
hands of the city police, junk vehicles, and other property that was not acquired for city 
purposes.  This chapter is intended to provide for disposition of surplus property in a manner that 
is beneficial to the city and its citizens.   
 
3.53.020 Mayor authorized to sell or dispose of surplus property 
 
The mayor is authorized to declare personal property that is no longer of public use or utility as 
surplus to the city’s needs and to sell or otherwise dispose of such surplus property in the best 
interests of the city. 
 
3.53.030 Approval to sell or dispose of surplus property 
 
(1)  A department director who determines that his or her department is in possession of property 
that is of no current or future use to the city will specifically identify the property and state the 
reasons for that determination in writing and recommend the best process for disposing of the 
property. The determination and recommendation will be submitted to the finance director and 
city attorney for review.  If those officials concur in the determination and recommendation it 
will be forwarded to the chief administrative officer who will recommend to the mayor whether 
to approve or deny the request.  If the mayor approves, the appropriate city staff will take all 
necessary action to sell or otherwise dispose of the property.  The mayor may delegate his or her 
authority under this chapter. 
 
(2)  If any surplus property was originally acquired with grant funds, the department director will 
ensure that sale or disposal of the property is consistent with any grant requirements or 
restrictions by consulting with the city attorney and, if necessary, the granting agency.  The 
written determination of surplus will include verification that this step has been followed for 
property originally acquired with grant funds.     
 
3.53.040 Sale or disposal of surplus property 
 
(1)  All commercially reasonable methods of selling surplus property are authorized.  In 
determining the appropriate method of sale, consideration will be given to the present value of 
the surplus property, the cost of the method of sale to the city including staff time, likelihood of 
finding a buyer, which method is most likely to result in the greatest monetary benefit to the city, 
and the general welfare of the citizens of the city.  Vehicles or equipment may be traded-in when 
trade-in is determined to be the best option. 
 
(2)  Where the expected cost of a sale or auction of surplus property is reasonably expected to 
exceed the proceeds of the sale or auction, city staff are authorized to dispose of the property in 

Item 1 - 4
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the most economical fashion possible, including making it available to non-profit organizations 
or the public on a first-come basis.   
 
(3)   All sales and donations of surplus property will comply with the city ethics code. 
 
3.53.050 Documentation 
 
The written surplus determination, recommended disposition method, and mayor’s approval will 
be forwarded to the finance department along with records documenting the sale or other 
disposition of the property.  The finance director will ensure that any proceeds are credited to the 
proper fund of the city. 
 
3.53.060 Exceptions 
 
(1)  Property originally acquired for public utility purposes that is surplus to the city’s needs and 
is not required for providing continued public utility service may only be sold or otherwise 
disposed of in accordance with RCW 35.94.040. 
 
(2)  Intergovernmental transfers of surplus property must be approved by the city council and 
will comply with RCW 39.33.010 and 39.33.020.  
 
(3)  Real property may be declared surplus only by action of the city council.   
 

Item 1 - 5
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CITY OF MARYSVILLE AGENDA BILL 

EXECUTIVE SUMMARY FOR ACTION 

 

CITY COUNCIL MEETING DATE:  8/13/18 

AGENDA ITEM: 
Botesch, Nash & Hall Architects, P.S. Professional Service Agreement 
PREPARED BY:   DIRECTOR APPROVAL:  
Gloria Hirashima, Chief Administrative Officer  

DEPARTMENT:   
Executive 
ATTACHMENTS:  

1. Proposed contract 
BUDGET CODE: AMOUNT:   
 $ 
SUMMARY:   

 
Botesch, Nash & Hall Architects, P.S.  located in Everett, WA and DLR Group, located in Seattle 
have been working with the city on the preliminary design and space programming for the Police, 
Jail and Civic Campus project.  With approval of the criminal justice tax, we can proceed with 
additional work on the design and begin preparation of construction documents.  The City has 
identified a schedule to complete construction documents by March 2019 in order to advertise for 
construction and award construction by April 2019.   
 
The proposed contract provides for the architectural, engineering and consultant services needed 
to support the project.  The anticipated cost of building construction is $30,765,300.  Additional 
costs (“soft costs”) anticipated for a project of this magnitude is approximately $12,400,000.  
Design costs are part of the anticipated soft costs to advance the project.   
 
 
 
 
 

RECOMMENDED ACTION:  Staff recommends that Council approve professional services 
agreement and authorize the Mayor to sign the agreement.   
 
 

Item 2 - 1
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PROFESSIONAL SERVICES AGREEMENT – Page 1 of 12 
Form Rev. 10/2017 

PROFESSIONAL SERVICES AGREEMENT BETWEEN 
CITY OF MARYSVILLE 

AND BOTESCH, NASH & HALL ARCHITECTS, P.S. 

THIS AGREEMENT (“Agreement”) is made and entered into as of the date of the last 
signature below, by and between the City of Marysville, a Washington State municipal corporation 
(“City”), and Botesch, Nash & Hall, Architects, P.S., a limited liability corporation in Washington, 
organized under the laws of the state of Washington, located and doing business at 2727 Oakes 
Avenue, Suite 100, Everett, WA 98201 (“Consultant”). 

In consideration of the terms, conditions, covenants, and performances contained herein, 
the parties hereto agree as follows:  

1. SCOPE OF SERVICES.  The Consultant shall provide the work and services described 
in the attached Exhibit A, incorporated herein by this reference (the “Services”). All services and 
materials necessary to accomplish the tasks outlined in the Scope of Services shall be provided by 
the Consultant unless noted otherwise in the Scope of Services or this Agreement.  All such 
services shall be provided in accordance with the standards of the Consultant’s profession. 

2. TERM. The term of this Agreement shall commence on ____August 1, 2018____ and 
shall terminate at midnight on _June 30, 2021__________________. The parties may extend the 
term of this Agreement by executing a written supplemental amendment. 

3. COMPENSATION. The Consultant shall be paid by the City for Services rendered under 
this Agreement as described in Exhibit A and as provided in this section. In no event shall the 
compensation paid to Consultant under this Agreement exceed TWO MILLION EIGHT 
HUNDRED FIFTY FOUR THOUSAND ONE HUNDRED FIFTY SIX DOLLARS 
($2,854,156.00) within the term of the Agreement, including extensions, without the written 
agreement of the Consultant and the City. Such payment shall be full compensation for the Services 
and for all labor, materials, supplies, equipment, incidentals, and any other expenses necessary for 
completion. 

The Consultant shall submit a monthly invoice to the City for Services performed in the 
previous calendar month in a format acceptable to the City. The Consultant shall maintain time 
and expense records and provide them to the City upon request. 

The City will pay timely submitted and approved invoices received before the 20th of each 
month within thirty (30) days of receipt. 

4. CONSULTANT’S OBLIGATIONS. 

4.1 MINOR CHANGES IN SCOPE. The Consultant agrees to accept minor changes, 
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PROFESSIONAL SERVICES AGREEMENT – Page 2 of 12 
Form Rev. 10/2017 

amendments, or revisions to the scope of the Services, as may be required by the City, when such 
changes, amendments, or revisions will not have any impact on the cost of the Services or the 
proposed delivery schedule. 

4.2 ADDITIONAL WORK. The City may desire to have the Consultant perform 
additional work or services which are not identified in the scope of the Services. If the parties agree 
to the performance of additional work or services, the parties will execute a written supplemental 
amendment detailing the additional work or services and compensation therefore. In no event will 
the Consultant be compensated for preparing proposals for additional work or services. In no event 
shall the Consultant begin work contemplated under a supplemental amendment until the 
supplemental amendment is fully executed by the parties. 

4.3 WORK PRODUCT AND DOCUMENTS. The work product and all documents 
produced under this Agreement shall be furnished by the Consultant to the City, and upon 
completion of the Services shall become the property of the City, except that the Consultant may 
retain one copy of the work product and documents for its records. The Consultant will be 
responsible for the accuracy of the Services, the work product, and all documents produced under 
this Agreement, even though the Services have been accepted by the City. 

In the event that the Consultant defaults on this Agreement or in the event that this 
Agreement is terminated prior to the completion of the Services or the time for completion, all 
work product and all documents and other materials produced under this Agreement, along with a 
summary of work as of the date of default or termination, shall become the property of the City. 
The summary of Services provided shall be prepared at no additional cost to the City. Upon 
request, the Consultant shall tender the work product, all documents, and the summary to the City 
within five (5) business days. Tender of said work product shall be a prerequisite to final payment 
under this Agreement. 

The Consultant will not be held liable for reuse of work product or documents produced 
under this Agreement or modification of the work product or documents for any purpose other 
than those identified in this Agreement without the written authorization of the Consultant. 

4.4 PUBLIC RECORDS ACT. Consultant acknowledges that the City is subject to 
the Public Records Act, chapter 42.56 RCW (the “PRA”). All records owned, used, or retained by 
the City are public records subject to disclosure unless exempt under the PRA, whether or not the 
records are in the possession or control of the City or  Consultant. All exemptions to the PRA are 
narrowly construed. 

a. Confidential Information. Any records provided to the City by the 
Consultant which contain information that the Consultant in good faith believes is not 
subject to disclosure under the PRA shall be marked “Confidential” and shall identify the 
specific information that the Consultant in good faith believes is not subject to disclosure 
under the PRA and a citation to the statutory basis for non-disclosure. 

Item 2 - 3
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Form Rev. 10/2017 

b. Responding to Public Records Requests. The City shall exercise its sole 
legal judgment in responding to public records requests. 

(1) The City may rely upon the lack of notification from the Consultant in 
releasing any records that are not marked “Confidential.” 

(2) If records identified as “Confidential” by the Consultant are responsive to 
a PRA request, the City will seek to provide notice to Consultant at least 
ten (10) business days before the date on which the City anticipates 
releasing records. The City is under no obligation to assert any applicable 
exemption on behalf of the Consultant. The Consultant may seek, at its 
sole cost, an injunction preventing the release of information which it 
believes is protected. In no event will the City have any liability to 
Consultant for any failure of the City to provide notice prior to release. 

(3) If the City, in its sole legal judgment, believes that the Consultant 
possesses records that (1) are responsive to a PRA request and (2) were 
used by the City, the City will request the records from the Consultant. 
The Consultant will, within ten (10) business days: 

i. Provide the records to the City in the manner requested by the 
City; 

ii. Obtain a court injunction, in a lawsuit involving the requester, 
covering all, or any confidential portion of, the records and 
provide any records not subject to the court injunction; or 

iii. Provide an affidavit, in a form acceptable to the City Attorney, 
specifying that the Consultant has made a diligent search and did 
not locate any requested documents. 

c. Indemnification. In addition to its other indemnification and defense 
obligations under this Agreement, the Consultant shall indemnify and defend the City from 
and against any and all losses, penalties, fines, claims, demands, expenses (including, but 
not limited to, attorneys fees and litigation expenses), suits, judgments, or damages 
(collectively “Damages”) arising from or relating to any request for records related to this 
Agreement, to the extent such Damages are caused by action or inaction of the Consultant. 
This indemnification and defense obligation shall survive the expiration or termination of 
this Agreement. 

4.5 MAINTENANCE/INSPECTION OF RECORDS. The Consultant shall 
maintain all books, records, documents, and other evidence pertaining to the costs and expenses 
allowable under this Agreement in accordance with generally accepted accounting practices. All 
such books and records required to be maintained by this Agreement shall be subject to inspection 
and audit by representatives of the City and/or the Washington State Auditor at all reasonable 
times, and the Consultant shall afford the proper facilities for such inspection and audit. 
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Representatives of the City and/or the Washington State Auditor may copy such books, accounts, 
and records where necessary to conduct or document an audit. The Consultant shall preserve and 
make available all such books of account and records for a period of three (3) years after final 
payment under this Agreement. In the event that any audit or inspection identifies any discrepancy 
in such financial records, the Consultant shall provide the City with appropriate clarification and/or 
financial adjustments within thirty (30) calendar days of notification of the discrepancy. 

4.6 INDEMNITY. 

a. Indemnification and Hold Harmless. The Consultant shall defend, 
indemnify, and hold the City, its officers, officials, employees, and volunteers harmless 
from any and all claims, injuries, damages, losses, or suits including attorney fees, arising 
out of or resulting from the acts, errors, or omissions of the Consultant in performance of 
this Agreement, except for injuries and damages caused by the sole negligence of the City.  

b. Should a court of competent jurisdiction determine that this Agreement is 
subject to RCW 4.24.115, then, in the event of liability for damages arising out of bodily 
injury to persons or damages to property caused by or resulting from the concurrent 
negligence of the Consultant and the City, its officers, officials, employees, and volunteers, 
the Consultant’s liability, including the duty and cost to defend, hereunder shall be only to 
the extent of the Consultant’s negligence.  

c. The provisions of this Section 4.6 shall survive the expiration or termination 
of this Agreement. 

d. The Consultant hereby knowingly, intentionally, and voluntarily waives the 
immunity of the Industrial Insurance Act, Title 51 RCW, solely for the purposes of the 
indemnity contained in subpart “a” of this Section 4.6. This waiver has been mutually 
negotiated by the parties. 

______ (City Initials)   ______ (Contractor Initials) 

4.7 INSURANCE. 

a. Insurance Term. The Consultant shall procure and maintain for the 
duration of the Agreement, insurance against claims for injuries to persons or damage to 
property which may arise from or in connection with the performance of the Services 
hereunder by the Consultant, its agents, representatives, or employees. 

b. No Limitation. Consultant’s maintenance of insurance as required by the 
Agreement shall not be construed to limit the liability of the Consultant to the coverage 
provided by such insurance, or otherwise limit the City’s recourse to any remedy available 
at law or in equity. 
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c. Minimum Scope of Insurance. Consultant shall obtain insurance of the 
types and coverage described below: 

(1) Automobile Liability insurance covering all owned, non-owned, hired, 
and leased vehicles. Coverage shall be written on Insurance Services 
Office (ISO) form CA 00 01 or a substitute form providing equivalent 
liability coverage. 

(2) Commercial General Liability insurance shall be at least as broad as ISO 
occurrence form CG 00 01 and shall cover liability arising from premises, 
operations, stop-gap independent contractors and personal injury and 
advertising injury. The City shall be named as an additional insured under 
the Consultant’s Commercial General Liability insurance policy with 
respect to the Services performed for the City using an additional insured 
endorsement at least as broad as ISO CG 20 26. 

(3) Workers’ Compensation coverage as required by the Industrial Insurance 
laws of the State of Washington. 

(4) Professional Liability insurance appropriate to the Consultant’s 
profession. 

d. Minimum Amounts of Insurance. Consultant shall maintain the following 
insurance limits: 

(1) Automobile Liability insurance with a minimum combined single limit 
for bodily injury and property damage of $1,000,000 per accident. 

(2) Commercial General Liability insurance shall be written with limits no 
less than $1,000,000 each occurrence, $2,000,000 general aggregate. 

(3) Professional Liability insurance shall be written with limits no less than 
$1,000,000 per claim and $1,000,000 policy aggregate limit. 

e. Other Insurance Provision. The Consultant’s Automobile Liability and 
Commercial General Liability insurance policies are to contain, or be endorsed to contain 
that they shall be primary insurance as respect the City.  Any Insurance, self-insurance, or 
self-insured pool coverage maintained by the City shall be excess of the Consultant’s 
insurance and shall not contribute with it. 

f. Acceptability of Insurers. Insurance is to be placed with insurers with a 
current A.M. Best rating of not less than A:VII. 

g. Verification of Coverage. The Consultant shall furnish the City with 
original certificates and a copy of the amendatory endorsements, including but not 
necessarily limited to the additional insured endorsement, evidencing the insurance 
requirements of the Consultant before commencement of the Services. 
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h. Notice of Cancellation. The Consultant shall provide the City with written 
notice of any policy cancellation within two business days of the Consultant’s receipt of 
such notice. 

i. Failure to Maintain Insurance. Failure on the part of the Consultant to 
maintain the insurance as required shall constitute a material breach of contract, upon 
which the City may, after giving five (5) business days notice to the Consultant to correct 
the breach, immediately terminate the Agreement or, at its discretion, procure or renew 
such insurance and pay any and all premiums in connection therewith, with any sums so 
expended to be repaid to the City on demand, or at the sole discretion of the City, offset 
against funds due the Consultant from the City. 

j. Insurance to be Occurrence Basis. Unless approved by the City all 
insurance policies shall be written on an “Occurrence” policy as opposed to a “Claims-
made” policy. The City may require an extended reporting endorsement on any approved 
“Claims-made” policy. Professional liability insurance may be written on a “Claims-made” 
basis if it is maintained for a period of three (3) years following completion of the services. 

k. City Full Availability of Consultant Limits. If the Consultant maintains 
higher insurance limits than the minimums shown above, the City shall be insured for the 
full available limits of Commercial General and Excess or Umbrella liability maintained 
by the Consultant, irrespective of whether such limits maintained by the Consultant are 
greater than those required by this Agreement or whether any certificate of insurance 
furnished to the City evidences limits of liability lower than those maintained by the 
Consultant. 

4.8 LEGAL RELATIONS. The Consultant shall comply with all federal, state, and 
local laws, regulations, and ordinances applicable to the Services to be performed under this 
Agreement. The Consultant represents that it and all employees assigned to perform any of the 
Services under this Agreement are in full compliance with the statutes of the State of Washington 
governing the Services and that all personnel to be assigned to the Services are fully qualified and 
properly licensed to perform the work to which they will be assigned. 

4.9 INDEPENDENT CONTRACTOR. 

a. The Consultant and the City understand and expressly agree that the 
Consultant is an independent contractor in the performance of each and every part of this 
Agreement. The Consultant expressly represents, warrants, and agrees that the 
Consultant’s status as an independent contractor in the performance of the Services 
required under this Agreement is consistent with and meets the six-part independent 
contractor test set forth in RCW 51.08.195 or as hereafter amended. The Consultant, as an 
independent contractor, assumes the entire responsibility for carrying out and 
accomplishing the Services required under this Agreement. The Consultant shall not make 
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a claim of City employment and shall not claim any related employment benefits, social 
security, and/or retirement benefits. 

b. The Consultant shall be solely responsible for paying all taxes, deductions, 
and assessments, including but not limited to federal income tax, FICA, social security tax, 
assessments for unemployment and industrial injury, and other deductions from income 
which may be required by law or assessed against either party as a result of this Agreement. 
In the event the City is assessed a tax or assessment as a result of this Agreement, the 
Consultant shall pay the same before it becomes due. 

c. The City may, during the term of this Agreement, engage other independent 
contractors to perform the same or similar work to the Services that the Consultant 
performs under this Agreement. 

d. Prior to commencement of Services, the Consultant shall obtain a business 
license from the City. 

4.10 EMPLOYMENT. 

a. The term “employee” or “employees” as used herein shall mean any 
officers, agents, or employee of the Consultant. 

b. Any and all employees of the Consultant, while performing any Services 
under this Agreement, shall be considered employees of the Consultant only and not of the 
City. The Consultant shall be solely liable for: (1) and any and all claims that may or might 
arise under the Workman’s Compensation Act, Title 51 RCW, on behalf of any said 
employees while performing any Services under this Agreement, and (2) any and all claims 
made by any third party as a consequence of any negligent act or omission on the part of 
the Consultant or its employees while performing any Services under this Agreement. 

c. The Consultant represents, unless otherwise indicated below, that all 
employees of the Consultant that will perform any Services under this Agreement have 
never been retired from a Washington State retirement system, including but not limited to 
Teacher (TRS), School District (SERS), Public Employee (PERS), Public Safety (PSERS), 
law enforcement and fire fighters (LEOFF), Washington State Patrol (WSPRS), Judicial 
Retirement System (JRS), or otherwise. (Please use initials to indicate No or Yes below.) 

______ No, employees performing the Services have never been retired from a 
Washington state retirement system. 

______ Yes, employees performing the Services have been retired from a 
Washington state retirement system. 
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In the event the Consultant checks “no”, but an employee in fact was a retiree of a 
Washington State retirement system, and because of the misrepresentation the City is 
required to defend a claim by the Washington State retirement system, or to make 
contributions for or on account of the employee, or reimbursement to the Washington State 
retirement system for benefits paid, the Consultant hereby agrees to save, indemnify, 
defend and hold the City harmless from and against all expenses and costs, including 
reasonable attorney fees incurred in defending the claim of the Washington State retirement 
system and from all contributions paid or required to be paid, and for all reimbursement 
required to the Washington State retirement system. In the event the Consultant checks 
“yes” and affirms that an employee providing work has ever retired from a Washington 
State retirement system, every said employee shall be identified by the Consultant and such 
retirees shall provide the City with all information required by the City to report the 
employment with Consultant to the Department of Retirement Services of the State of 
Washington. 

4.11 NONASSIGNABLE. Except as provided in Exhibit B, the Services to be provided 
by the Consultant shall not be assigned or subcontracted without the express written consent of the 
City. 

4.12 SUBCONTRACTORS AND SUBCONSULTANTS. 

a. The Consultant is responsible for all work or services performed by 
subcontractors or subconsultants pursuant to the terms of this Agreement. 

b. The Consultant must verify that any subcontractors or subconsultants the 
Consultant directly hires meet the responsibility criteria for the Services. Verification that 
a subcontractor or subconsultant has proper license and bonding, if required by statute, 
must be included in the verification process. If the parties anticipate the use of 
subcontractors or subconsultants, the subcontractors or subconsultants are set forth in 
Exhibit B. 

c. The Consultant may not substitute or add subcontractors or subconsultants 
without the written approval of the City. 

d. All subcontractors or subconsultants shall have the same insurance 
coverage and limits as set forth in this Agreement and the Consultant shall provide 
verification of said insurance coverage. 

4.13 CONFLICTS OF INTEREST. The Consultant agrees to and shall notify the City 
of any potential conflicts of interest in Consultant’s client base and shall obtain written permission 
from the City prior to providing services to third parties when a conflict or potential conflict of 
interest exists. If the City determines in its sole discretion that a conflict is irreconcilable, the City 
reserves the right to terminate this Agreement. 
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4.14 CITY CONFIDENCES. The Consultant agrees to and will keep in strict 
confidence, and will not disclose, communicate, or advertise to third parties without specific prior 
written consent from the City in each instance, the confidences of the City or any information 
regarding the City or the Services provided to the City. 

4.15 DISCRIMINATION PROHIBITED AND COMPLIANCE WITH EQUAL 
OPPORTUNITY LEGISLATION. The Consultant agrees to comply with equal opportunity 
employment and not to discriminate against any client, employee, or applicant for employment or 
for services because of race, creed, color, religion, national origin, marital status, sex, sexual 
orientation, age, or handicap except for a bona fide occupational qualification with regard, but not 
limited to, the following: employment upgrading; demotion or transfer; recruitment or any 
recruitment advertising; layoff or terminations; rates of pay or other forms of compensation; 
selection for training; or rendition of services. The Consultant further agrees to maintain (as 
appropriate) notices, posted in conspicuous places, setting forth its nondiscrimination obligations. 
The Consultant understands and agrees that if it violates this nondiscrimination provision, this 
Agreement may be terminated by the City, and further that the Consultant will be barred from 
performing any services for the City now or in the future, unless a showing is made satisfactory to 
the City that discriminatory practices have been terminated and that recurrence of such action is 
unlikely. 

4.16 UNFAIR EMPLOYMENT PRACTICES. During the performance of this 
Agreement, the Consultant agrees to comply with RCW 49.60.180, prohibiting unfair employment 
practices. 

5. CITY APPROVAL REQUIRED. Notwithstanding the Consultant’s status as an 
independent contractor, the Services performed pursuant to this Agreement must meet the approval 
of the City, which shall not be unreasonably withheld if the Services have been completed in 
compliance with the Scope of Services and City requirements. 

6. GENERAL TERMS. 

6.1 NOTICES. Receipt of any notice shall be deemed effective three (3) calendar days 
after deposit of written notice in the U.S. mail with proper postage and address. 

Notices to the City shall be sent to the following address: 

CITY OF MARYSVILLE 
Gloria Hirashima, Chief Administrative Officer 
1049 State Avenue 
Marysville, WA 98270 
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Notices to the Consultant shall be sent to the following address: 

BOTESCH, NASH & HALL ARCHITECTS, P.S. 
C/O Andy Hall 
2727 Oakes Avenue, Suite 100 
Everett, WA 98201 

6.2 TERMINATION. The City may terminate this Agreement in whole or in part at 
any time by sending written notice to the Consultant. As per Section 6.1, the Consultant is deemed 
to have received the termination notice three (3) calendar days after deposit of the termination 
notice in the U.S. mail with proper postage and address. The termination notice is deemed effective 
seven (7) calendar days after it is deemed received by the Consultant. 

If this Agreement is terminated by the City for its convenience, the City shall pay the 
Consultant for satisfactory Services performed through the date on which the termination is 
deemed effective in accordance with payment provisions of Section 3, unless otherwise specified 
in the termination notice. If the termination notice provides that the Consultant will not be 
compensated for Services performed after the termination notice is received, the City will have the 
discretion to reject payment for any Services performed after the date the termination notice is 
deemed received. 

6.3 DISPUTES. The parties agree that, following reasonable attempts at negotiation 
and compromise, any unresolved dispute arising under this Agreement may be resolved by a 
mutually agreed-upon alternative dispute resolution of arbitration or mediation. 

6.4 EXTENT OF AGREEMENT/MODIFICATION. This Agreement, together 
with exhibits, attachments, and addenda, represents the entire and integrated Agreement between 
the parties and supersedes all prior negotiations, representations, or agreements, either written or 
oral. This Agreement may be amended, modified, or added to only by a written supplemental 
amendment properly signed by both parties. 

6.5 SEVERABILITY. 

a. If a court of competent jurisdiction holds any part, term, or provision of this 
Agreement to be illegal or invalid, in whole or in part, the validity of the remaining parts, 
terms, or provisions shall not be affected, and the parties’ rights and obligations shall be 
construed and enforced as if the Agreement did not contain the particular part, term, or 
provision held to be invalid. 

b. If any part, term, or provision of this Agreement is in direct conflict with 
any statutory provision of the State of Washington, that part, term, or provision shall be 
deemed inoperative and null and void insofar as it may conflict, and shall be deemed 
modified to conform to such statutory provision. 
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6.6 NONWAIVER. A waiver by either party of a breach by the other party of any 
covenant or condition of this Agreement shall not impair the right of the party not in default to 
avail itself of any subsequent breach thereof. Leniency, delay, or failure of either party to insist 
upon strict performance of any agreement, covenant, or condition of this Agreement, or to exercise 
any right herein given in any one or more instances, shall not be construed as a waiver or 
relinquishment of any such agreement, covenant, condition, or right. 

6.7 FAIR MEANING. The terms of this Agreement shall be given their fair meaning 
and shall not be construed in favor of or against either party hereto because of authorship. This 
Agreement shall be deemed to have been drafted by both of the parties. 

6.8 GOVERNING LAW. This Agreement shall be governed by and construed in 
accordance with the laws of the State of Washington. 

6.9 VENUE. The venue for any action to enforce or interpret this Agreement shall lie 
in the Superior Court of Washington for Snohomish County, Washington. 

6.10 COUNTERPARTS. This Agreement may be executed in one or more 
counterparts, each of which shall be deemed an original, but all of which shall constitute one and 
the same Agreement. 

6.11 AUTHORITY TO BIND PARTIES AND ENTER INTO AGREEMENT. The 
undersigned represent that they have full authority to enter into this Agreement and to bind the 
parties for and on behalf of the legal entities set forth herein. 

DATED this ______ day of ___________________, 20_____. 
 

CITY OF MARYSVILLE BOTESCH, NASH & HALL ARCHITECTS, 
P.S. 

By ______________________________ 
Jon Nehring, Mayor 

By _________________________________ 
      
Its:        

ATTEST/AUTHENTICATED: 

______________________________ 
________________, Deputy City Clerk 

 

Approved as to form: 

______________________________ 
Jon Walker, City Attorney 
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EXHIBIT A  
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City of Marysville - Civic Center
18-1051

S:18-1051\A-E\Spreadsheet 5-24-2018

Basic Services
Anticipated Cost of Construction $30,764,300.00
State Fee Schedule 6.71% of the Construction Cost
                                     Basic Service Fee $2,064,285.00

     Overall Fee Architect Fee BNH DLR Structural Mechanical Electrical Civil Acoustics Communications Costs Landscape Security Notes
Schematic Design     18% $371,571.00 $217,454.00 $86,982.00 $130,472.00 $39,758.00 $63,613.00 $41,746.00 $9,000.00 $ $ $ $ $
Design Development              20% $412,857.00 $241,616.00 $96,646.00 $144,970.00 $44,176.00 $70,681.00 $46,384.00 $10,000.00 $ $ $ $ $
Construction Document's 31% $639,928.00 $374,504.00 $299,603.00 $74,901.00 $68,472.00 $109,556.00 $71,896.00 $15,500.00 $ $ $ $ $
Bidding                                                   2% $41,286.00 $24,162.00 $19,330.00 $4,832.00 $4,418.00 $7,068.00 $4,638.00 $1,000.00 $ $ $ $ $
Construction Administration 27% $557,357.00 $326,181.00 $293,563.00 $32,618.00 $59,637.00 $95,420.00 $62,619.00 $13,500.00 $ $ $ $ $
Project Closeout                              2% $41,286.00 $24,162.00 $19,330.00 $4,832.00 $4,418.00 $7,068.00 $4,638.00 $1,000.00 $ $ $ $ $

Basic Services Fees $2,064,285.00 $1,208,079.00 $815,454.00 $392,625.00 $220,879.00 $353,406.00 $231,921.00 $50,000.00 $0.00 $0.00 $0.00 $0.00 $0.00
Additional Services
Acoustical Consultant $71,500.00 $6,500.00 $65,000.00
Civil/Site Design Beyond $82,500.00 $7,500.00 $75,000.00
Basic Services
Communications Consultant $88,000.00 $8,000.00 $80,000.00 Trips as requested.
Cost Consultant $84,700.00 $7,700.00 $77,000.00
Interior Design Consultant $137,500.00 $12,500.00 $125,000.00
           -  Plus FF&E $22,000.00 $2,000.00 $20,000.00
Landscape Consultant $71,500.00 $6,500.00 $65,000.00
Security Consultant $88,000.00 $8,000.00 $80,000.00 Trips as requested.
Food/Laundry Hourly as requested.
Environmental Graphics Hourly as requested.
Energy/Leed Consultant $69,421.00 $6,300.00 $63,121.00
Renderings/Models/Presentation Hourly as requested.
Materials
Programming (hourly not to exceed) $74,740.00 $25,100.00 $49,640.00

              Additional Services $789,861.00 $90,100.00 $257,761.00 $0.00 $0.00 $0.00 $75,000.00 $65,000.00 $80,000.00 $77,000.00 $65,000.00 $80,000.00

              Total Services Cost $2,854,156.00 $905,554.00 $257,761.00 $220,879.00 $353,406.00 $231,921.00 $125,000.00 $65,000.00 $80,000.00 $77,000.00 $65,000.00 $80,000.00
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CITY OF MARYSVILLE, WASHINGTON 

ORDINANCE NO. ____ 

 
AN ORDINANCE of the City of Marysville, Washington, relating to 

contracting indebtedness; providing for the issuance, sale and delivery of one or 
more series of limited tax general obligation bonds in the aggregate principal 
amount not to exceed $32,000,000 to provide funds necessary to pay or reimburse 
costs of financing the downtown Civic Campus project, including the design and 
construction of a new Public Safety Building, Municipal Court, City Hall and other 
City facilities, and other capital improvements within the City; fixing or setting 
parameters with respect to certain terms and covenants of the bonds; appointing the 
City’s designated representative to approve the final terms of the sale of the bonds; 
creating a special fund for the payment of the bonds; and providing for other related 
matters. 

 
 
 
 

Passed __________ 

 
 
 
 

This document prepared by: 

Foster Pepper PLLC 
1111 Third Avenue, Suite 3000 

Seattle, Washington 98101 
(206) 447-4400 
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CITY OF MARYSVILLE, WASHINGTON 

ORDINANCE NO. ____ 

AN ORDINANCE of the City of Marysville, Washington, relating to 
contracting indebtedness; providing for the issuance, sale and delivery of one or 
more series of limited tax general obligation bonds in the aggregate principal 
amount not to exceed $32,000,000 to provide funds necessary to pay or reimburse 
costs of financing the downtown Civic Campus project, including the design and 
construction of a new Public Safety Building, Municipal Court, City Hall and other 
City facilities, and other capital improvements within the City; fixing or setting 
parameters with respect to certain terms and covenants of the bonds; appointing the 
City’s designated representative to approve the final terms of the sale of the bonds; 
creating a special fund for the payment of the bonds; and providing for other related 
matters. 

THE CITY COUNCIL OF THE CITY OF MARYSVILLE, WASHINGTON, DO 
ORDAIN AS FOLLOWS: 

Section 1. Definitions. As used in this ordinance, the following capitalized terms shall 
have the following meanings: 

(a) “Authorized Denomination” means $5,000 or any integral multiple thereof within 
a maturity of a Series. 

(b) “Beneficial Owner” means, with respect to a Bond, the owner of any beneficial 
interest in that Bond. 

(c) “Bond” means each bond issued pursuant to and for the purposes provided in this 
ordinance. 

(d) “Bond Counsel” means the firm of Foster Pepper PLLC, its successor, or any other 
attorney or firm of attorneys selected by the City with a nationally recognized standing as bond 
counsel in the field of municipal finance. 

(e) “Bond Fund” means the Limited Tax General Obligation Bond Fund, 2018B of the 
City created for the payment of principal of and interest on the Bonds. 

(f) “Bond Purchase Agreement” means an offer to purchase a Series of the Bonds, 
setting forth certain terms and conditions of the issuance, sale and delivery of those Bonds, which 
offer is authorized to be accepted by the Designated Representative on behalf of the City, if 
consistent with this ordinance.  In the case of a competitive sale, the official notice of sale, the 
Purchaser’s bid and the award by the City shall constitute the Bond Purchase Agreement for 
purposes of this ordinance. 

(g) “Bond Register” means the books or records maintained by the Bond Registrar for 
the purpose of identifying ownership of each Bond. 
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(h) “Bond Registrar” means the Fiscal Agent, or any successor bond registrar selected 
by the City. 

(i) “City” means the City of Marysville, Washington, a code city duly organized and 
existing under the laws of the State. 

(j) “City Council” means the legislative authority of the City, as duly and regularly 
constituted from time to time. 

(k) “Code” means the United States Internal Revenue Code of 1986, as amended, and 
applicable rules and regulations promulgated thereunder. 

(l) “Designated Representative” means the officer of the City appointed in Section 4 
of this ordinance to serve as the City’s designated representative in accordance with 
RCW 39.46.040(2). 

(m) “DTC” means The Depository Trust Company, New York, New York, or its 
nominee. 

(n) “Final Terms” means the terms and conditions for the sale of a Series of the Bonds 
including the amount, date or dates, denominations, interest rate or rates (or mechanism for 
determining interest rate or rates), payment dates, final maturity, redemption rights, price, and 
other terms or covenants. 

(o) “Finance Officer” means the Finance Director or such other officer of the City who 
succeeds to substantially all of the responsibilities of that office. 

(p) “Fiscal Agent” means the fiscal agent of the State, as the same may be designated 
by the State from time to time. 

(q) “Government Obligations” means direct obligations of, or obligations the principal 
of and interest on which are unconditionally guaranteed by, the United States of America. 

(r) “Improvements” means (1) the downtown Civic Campus project, which includes 
the design and construction of a new Public Safety Building, Municipal Court, City Hall and other 
City facilities, and (2) other capital improvements included in the City’s capital improvement 
program. 

(s) “Issue Date” means, with respect to a Bond, the date of initial issuance and delivery 
of that Bond to the Purchaser in exchange for the purchase price of that Bond. 

(t) “Letter of Representations” means the Blanket Issuer Letter of Representations 
between the City and DTC, dated November 14, 1997, as it may be amended from time to time, 
and any successor or substitute letter relating to the operational procedures of the Securities 
Depository. 

(u) “MSRB” means the Municipal Securities Rulemaking Board. 
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(v) “Official Statement” means an offering document, disclosure document, private 
placement memorandum or substantially similar disclosure document provided to purchasers and 
potential purchasers in connection with the initial offering of a Series of the Bonds in conformance 
with Rule 15c2-12 or other applicable regulations of the SEC. 

(w) “Owner” means, without distinction, the Registered Owner and the Beneficial 
Owner. 

(x) “Project Fund” means one or more funds or accounts created by the Finance Officer 
for the purpose of paying the costs of the Improvements. 

(y) “Purchaser” means the corporation, firm, association, partnership, trust, bank, 
financial institution or other legal entity or group of entities selected by the Designated 
Representative to serve as purchaser in a private placement, underwriter or private placement agent 
in a negotiated sale or awarded as the successful bidder in a competitive sale of any Series of the 
Bonds. 

(z) “Rating Agency” means any nationally recognized rating agency then maintaining 
a rating on the Bonds at the request of the City. 

(aa) “Record Date” means the Bond Registrar’s close of business on the 15th day of the 
month preceding an interest payment date. With respect to redemption of a Bond prior to its 
maturity, the Record Date means the Bond Registrar’s close of business on the date on which the 
Bond Registrar sends the notice of redemption in accordance with Section 9. 

(bb) “Registered Owner” means, with respect to a Bond, the person in whose name that 
Bond is registered on the Bond Register. For any Series of the Bonds, so long as the City utilizes 
the book–entry only system for those Bonds under the Letter of Representations, Registered Owner 
means the Securities Depository. 

(cc) “Rule 15c2 12” means Rule 15c2-12 promulgated by the SEC under the Securities 
Exchange Act of 1934, as amended. 

(dd) “SEC” means the United States Securities and Exchange Commission. 

(ee) “Securities Depository” means DTC, any successor thereto, any substitute 
securities depository selected by the City that is qualified under applicable laws and regulations to 
provide the services proposed to be provided by it, or the nominee of any of the foregoing.  

(ff) “Series of the Bonds” or “Series” means a series of the Bonds issued pursuant to 
this ordinance. 

(gg) “State” means the State of Washington. 

(hh) “System of Registration” means the system of registration for the City’s bonds and 
other obligations set forth in Ordinance No. 1405 of the City. 
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(ii) “Term Bond” means each Bond designated as a Term Bond and subject to 
mandatory redemption in the years and amounts set forth in the Bond Purchase Agreement. 

(jj) “Undertaking” means the undertaking to provide continuing disclosure entered into 
pursuant to Section 17 of this ordinance. 

Section 2. Findings and Determinations.  The City takes note of the following facts 
and makes the following findings and determinations: 

(a) The Improvements.  The City is in need of the Improvements, the total estimated 
cost of which is at least $43,000,000, exclusive of anticipated costs of issuance of the Bonds, and 
the City does not have available sufficient funds to pay its share of the cost. 

(b) The Bonds.  For the purpose of providing the funds necessary to pay or reimburse 
the costs of the Improvements and to pay the costs of issuance and sale of the Bonds, the City 
Council finds that it is in the best interests of the City and its taxpayers to issue and sell the Bonds 
to the Purchaser, pursuant to the terms set forth in the Bond Purchase Agreement as approved by 
the City’s Designated Representative consistent with this ordinance. 

Section 3. Authorization of Bonds.  The City is authorized to borrow money on the 
credit of the City and issue negotiable limited tax general obligation bonds evidencing 
indebtedness in one or more Series in aggregate principal amount not to exceed $31,600,000. The 
Bonds shall be issued to provide the funds necessary to pay or reimburse the costs of the 
Improvements and to pay the costs of issuance and sale of the Bonds. 

Section 4. Appointment of Designated Representative; Description of Bonds.  The 
Finance Officer and the City’s Chief Administrator are each appointed as the Designated 
Representative of the City, both with the individual authority to conduct the sale of the Bonds in 
the manner and upon the terms deemed most advantageous to the City, and to approve the Final 
Terms of each Series of the Bonds, with such additional terms and covenants as the Designated 
Representative deems advisable, within the parameters set forth in Exhibit A, which is attached to 
this ordinance and incorporated by this reference. 

Section 5. Bond Registrar; Registration and Transfer of Bonds. 

(a) Registration of Bonds.  Each Bond shall be issued only in registered form as to both 
principal and interest and the ownership of each Bond shall be recorded on the Bond Register. 

(b) Bond Registrar; Duties.  The Fiscal Agent is appointed as initial Bond Registrar. 
The Bond Registrar shall keep, or cause to be kept, sufficient books for the registration and transfer 
of the Bonds, which shall be open to inspection by the City at all times. The Bond Registrar is 
authorized, on behalf of the City, to authenticate and deliver Bonds transferred or exchanged in 
accordance with the provisions of the Bonds and this ordinance, to serve as the City’s paying agent 
for the Bonds and to carry out all of the Bond Registrar’s powers and duties under this ordinance 
and the System of Registration. The Bond Registrar shall be responsible for its representations 
contained in the Bond Registrar’s Certificate of Authentication on each Bond. The Bond Registrar 
may become an Owner with the same rights it would have if it were not the Bond Registrar and, 
to the extent permitted by law, may act as depository for and permit any of its officers or directors 
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to act as members of, or in any other capacity with respect to, any committee formed to protect the 
rights of Owners. 

(c) Bond Register; Transfer and Exchange.  The Bond Register shall contain the name 
and mailing address of each Registered Owner and the principal amount and number of each Bond 
held by each Registered Owner. A Bond surrendered to the Bond Registrar may be exchanged for 
a Bond or Bonds in any Authorized Denomination of an equal aggregate principal amount and of 
the same Series, interest rate and maturity. A Bond may be transferred only if endorsed in the 
manner provided thereon and surrendered to the Bond Registrar. Any exchange or transfer shall 
be without cost to the Owner or transferee. The Bond Registrar shall not be obligated to exchange 
any Bond or transfer registered ownership during the period between the applicable Record Date 
and the next upcoming interest payment or redemption date. 

(d) Securities Depository; Book-Entry Only Form.  If a Bond is to be issued in book-
entry form, DTC shall be appointed as initial Securities Depository and each such Bond initially 
shall be registered in the name of Cede & Co., as the nominee of DTC. Each Bond registered in 
the name of the Securities Depository shall be held fully immobilized in book-entry only form by 
the Securities Depository in accordance with the provisions of the Letter of Representations. 
Registered ownership of any Bond registered in the name of the Securities Depository may not be 
transferred except: (i) to any successor Securities Depository; (ii) to any substitute Securities 
Depository appointed by the City; or (iii) to any person if the Bond is no longer to be held in book-
entry only form. Upon the resignation of the Securities Depository, or upon a termination of the 
services of the Securities Depository by the City, the City may appoint a substitute Securities 
Depository. If (i) the Securities Depository resigns and the City does not appoint a substitute 
Securities Depository, or (ii) the City terminates the services of the Securities Depository, the 
Bonds no longer shall be held in book-entry only form and the registered ownership of each Bond 
may be transferred to any person as provided in this ordinance.  

Neither the City nor the Bond Registrar shall have any obligation to participants of any 
Securities Depository or the persons for whom they act as nominees regarding accuracy of any 
records maintained by the Securities Depository or its participants. Neither the City nor the Bond 
Registrar shall be responsible for any notice that is permitted or required to be given to a Registered 
Owner except such notice as is required to be given by the Bond Registrar to the Securities 
Depository. 

Section 6. Form and Execution of Bonds. 

(a) Form of Bonds; Signatures and Seal.  Each Bond shall be prepared in a form 
consistent with the provisions of this ordinance and State law. Each Bond shall be signed by the 
Mayor and the City Clerk, either or both of whose signatures may be manual or in facsimile, and 
the seal of the City or a facsimile reproduction thereof shall be impressed or printed thereon. If 
any officer whose manual or facsimile signature appears on a Bond ceases to be an officer of the 
City authorized to sign bonds before the Bond bearing his or her manual or facsimile signature is 
authenticated by the Bond Registrar, or issued or delivered by the City, that Bond nevertheless 
may be authenticated, issued and delivered and, when authenticated, issued and delivered, shall be 
as binding on the City as though that person had continued to be an officer of the City authorized 
to sign bonds. Any Bond also may be signed on behalf of the City by any person who, on the actual 
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date of signing of the Bond, is an officer of the City authorized to sign bonds, although he or she 
did not hold the required office on its Issue Date. 

(b) Authentication.  Only a Bond bearing a Certificate of Authentication in 
substantially the following form, manually signed by the Bond Registrar, shall be valid or 
obligatory for any purpose or entitled to the benefits of this ordinance: “Certificate Of 
Authentication. This Bond is one of the fully registered City of Marysville, Washington, Limited 
Tax General Obligation Bonds, 2018B.” The authorized signing of a Certificate of Authentication 
shall be conclusive evidence that the Bond so authenticated has been duly executed, authenticated 
and delivered and is entitled to the benefits of this ordinance. 

Section 7. Payment of Bonds.  Principal of and interest on each Bond shall be payable 
in lawful money of the United States of America. Principal of and interest on each Bond registered 
in the name of the Securities Depository is payable in the manner set forth in the Letter of 
Representations. Interest on each Bond not registered in the name of the Securities Depository is 
payable by electronic transfer on the interest payment date, or by check or draft of the Bond 
Registrar mailed on the interest payment date to the Registered Owner at the address appearing on 
the Bond Register on the Record Date. However, the City is not required to make electronic 
transfers except pursuant to a request by a Registered Owner in writing received on or prior to the 
Record Date and at the sole expense of the Registered Owner. Principal of each Bond not registered 
in the name of the Securities Depository is payable at maturity or upon redemption in full upon 
presentation and surrender of the Bond by the Registered Owner to the Bond Registrar. 

Section 8. Redemption Provisions and Purchase of Bonds. 

(a) Optional Redemption.  The Bonds shall be subject to redemption at the option of 
the City on terms acceptable to the Designated Representative, as set forth in the Bond Purchase 
Agreement, consistent with the parameters set forth in Exhibit A. 

(b) Mandatory Redemption.  Each Bond that is designated as a Term Bond in the Bond 
Purchase Agreement, consistent with the parameters set forth in Exhibit A, if not previously 
redeemed under any optional redemption provisions or purchased and surrendered for cancellation 
under the provisions set forth below, shall be called for redemption at a price equal to the stated 
principal amount to be redeemed, plus accrued interest, on the dates and in the amounts as set forth 
in the Bond Purchase Agreement. If a Term Bond is redeemed under the optional redemption 
provisions, defeased or purchased by the City and surrendered for cancellation, the principal 
amount of the Term Bond so redeemed, defeased or purchased (irrespective of its actual 
redemption or purchase prices) shall be credited against one or more scheduled mandatory 
redemption installments for that Term Bond. The City shall determine the manner in which the 
credit is to be allocated and shall notify the Bond Registrar in writing of its allocation prior to the 
earliest mandatory redemption date for that Term Bond for which notice of redemption has not 
already been given. 

(c) Selection of Bonds for Redemption; Partial Redemption.  If fewer than all of the 
outstanding Bonds are to be redeemed at the option of the City, the City shall select the Series and 
maturities to be redeemed. If fewer than all of the outstanding Bonds of a maturity of a Series are 
to be redeemed, the Securities Depository shall select Bonds registered in the name of the 
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Securities Depository to be redeemed in accordance with the Letter of Representations, and the 
Bond Registrar shall select all other Bonds to be redeemed randomly in such manner as the Bond 
Registrar shall determine. All or a portion of the principal amount of any Bond that is to be 
redeemed may be redeemed in any Authorized Denomination. If less than all of the outstanding 
principal amount of any Bond is redeemed, upon surrender of that Bond to the Bond Registrar, 
there shall be issued to the Registered Owner, without charge, a new Bond (or Bonds, at the option 
of the Registered Owner) of the same Series, maturity and interest rate in any Authorized 
Denomination in the aggregate principal amount to remain outstanding. 

(d) Notice of Redemption.  Notice of redemption of each Bond registered in the name 
of the Securities Depository shall be given in accordance with the Letter of Representations. Notice 
of redemption of each other Bond, unless waived by the Registered Owner, shall be given by the 
Bond Registrar not less than 20 nor more than 60 days prior to the date fixed for redemption by 
first-class mail, postage prepaid, to the Registered Owner at the address appearing on the Bond 
Register on the Record Date. The requirements of the preceding sentence shall be satisfied when 
notice has been mailed as so provided, whether or not it is actually received by an Owner. In 
addition, the redemption notice shall be mailed or sent electronically within the same period to the 
MSRB (if required under the Undertaking), to each Rating Agency, and to such other persons and 
with such additional information as the Finance Officer shall determine, but these additional 
mailings shall not be a condition precedent to the redemption of any Bond.  

(e) Rescission of Optional Redemption Notice.  In the case of an optional redemption, 
the notice of redemption may state that the City retains the right to rescind the redemption notice 
and the redemption by giving a notice of rescission to the affected Registered Owners at any time 
on or prior to the date fixed for redemption. Any notice of optional redemption that is so rescinded 
shall be of no effect, and each Bond for which a notice of redemption has been rescinded shall 
remain outstanding. 

(f) Effect of Redemption.  Interest on each Bond called for redemption shall cease to 
accrue on the date fixed for redemption, unless either the notice of optional redemption is rescinded 
as set forth above, or money sufficient to effect such redemption is not on deposit in the Bond 
Fund or in a trust account established to refund or defease the Bond.  

(g) Purchase of Bonds.  The City reserves the right to purchase any or all of the Bonds 
offered to the City or in the open market at any time at any price acceptable to the City plus accrued 
interest to the date of purchase. 

Section 9. Failure To Pay Bonds.  If the principal of any Bond is not paid when the 
Bond is properly presented at its maturity date or date fixed for redemption or prepayment, the 
City shall be obligated to pay interest on that Bond at the same rate provided in the Bond from and 
after its maturity or date fixed for redemption or prepayment until that Bond, both principal and 
interest, is paid in full or until sufficient money for its payment in full is on deposit in the Bond 
Fund, or in a trust account established to refund or defease the Bond, and the Bond has been called 
for payment by giving notice of that call to the Registered Owner. The Bonds are not subject to 
acceleration under any circumstances. 
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Section 10. Bond Fund and Deposit of Bond Proceeds.  The Bond Fund is created as a 
special fund of the City for the sole purpose of paying principal of and interest on the Bonds.  All 
amounts allocated to the payment of the principal of and interest on the Bonds shall be deposited 
in the Bond Fund as necessary for the timely payment of amounts due with respect to the Bonds. 
The principal of and interest on the Bonds shall be paid out of the Bond Fund. Until needed for 
that purpose, the City may invest money in the Bond Fund temporarily in any legal investment, 
and the investment earnings shall be retained in the Bond Fund and used for the purposes of that 
fund. 

The Finance Officer is authorized to create the Project Fund and is authorized and directed 
to deposit into the Project Fund the proceeds of the Bonds to be used to pay the costs of the 
Improvements and costs of issuance and sale of the Bonds.  Until needed to pay the costs of the 
Improvements and costs of issuance and sale of the Bonds, the City may invest principal proceeds 
temporarily in any legal investment, and the investment earnings may be retained in the Project 
Fund and be spent for the purposes of those funds. 

Section 11. Pledge of Taxes.  The Bonds constitute a general indebtedness of the City 
and are payable from tax revenues of the City and such other money as is lawfully available and 
pledged by the City for the payment of principal of and interest on the Bonds. For as long as any 
of the Bonds are outstanding, the City irrevocably pledges that it shall, in the manner provided by 
law within the constitutional and statutory limitations provided by law without the assent of the 
voters, include in its annual property tax levy amounts sufficient, together with other money that 
is lawfully available, to pay principal of and interest on the Bonds as the same become due. The 
full faith, credit and resources of the City are pledged irrevocably for the prompt payment of the 
principal of and interest on the Bonds and such pledge shall be enforceable in mandamus against 
the City. 

Section 12. Tax Covenants. 

(a) Preservation of Tax Exemption for Interest on Bonds.  The City covenants that it 
will take all actions necessary to prevent interest on the Bonds from being included in gross income 
for federal income tax purposes, and it will neither take any action nor make or permit any use of 
proceeds of the Bonds or other funds of the City treated as proceeds of the Bonds that will cause 
interest on the Bonds to be included in gross income for federal income tax purposes. The City 
also covenants that it will, to the extent the arbitrage rebate requirements of Section 148 of the 
Code are applicable to the Bonds, take all actions necessary to comply (or to be treated as having 
complied) with those requirements in connection with the Bonds. 

(b) Post-Issuance Compliance.  The Finance Officer is authorized and directed to 
review and update the City’s written procedures to facilitate compliance by the City with the 
covenants in this ordinance and the applicable requirements of the Code that must be satisfied after 
the Issue Date to prevent interest on the Bonds from being included in gross income for federal 
tax purposes. 

(c) A Series of the Bonds may be designated as “qualified tax-exempt obligations” for 
the purposes of Section 265(b)(3) of the Code, if the following conditions are met:   
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(1) the Series does not constitute “private activity bonds” within the meaning 
of Section 141 of the Code;  

(2) the reasonably anticipated amount of tax-exempt obligations (other than 
private activity bonds and other obligations not required to be included in 
such calculation) that the City and any entity subordinate to the City 
(including any entity that the City controls, that derives its authority to issue 
tax-exempt obligations from the City, or that issues tax-exempt obligations 
on behalf of the City) will issue during the calendar year in which the Series 
is issued will not exceed $10,000,000; and  

(3) the amount of tax-exempt obligations, including the Series, designated by 
the City as “qualified tax-exempt obligations” for the purposes of Section 
265(b)(3) of the Code during the calendar year in which the Series is issued 
does not exceed $10,000,000.   

Section 13. Refunding or Defeasance of the Bonds.  The City may issue refunding 
bonds pursuant to State law or use money available from any other lawful source to carry out a 
refunding or defeasance plan, which may include (a) paying when due the principal of and interest 
on any or all of the Bonds (the “defeased Bonds”); (b) redeeming the defeased Bonds prior to their 
maturity; and (c) paying the costs of the refunding or defeasance. If the City sets aside in a special 
trust fund or escrow account irrevocably pledged to that redemption or defeasance (the “trust 
account”), money and/or Government Obligations maturing at a time or times and bearing interest 
in amounts sufficient to redeem, refund or defease the defeased Bonds in accordance with their 
terms, then all right and interest of the Owners of the defeased Bonds in the covenants of this 
ordinance and in the funds and accounts obligated to the payment of the defeased Bonds shall 
cease and become void. Thereafter, the Owners of defeased Bonds shall have the right to receive 
payment of the principal of and interest on the defeased Bonds solely from the trust account and 
the defeased Bonds shall be deemed no longer outstanding. In that event, the City may apply 
money remaining in any fund or account (other than the trust account) established for the payment 
or redemption of the defeased Bonds to any lawful purpose. 

Unless otherwise specified by the City in a refunding or defeasance plan, notice of 
refunding or defeasance shall be given, and selection of Bonds for any partial refunding or 
defeasance shall be conducted, in the manner prescribed in this ordinance for the redemption of 
Bonds. 

Section 14. Sale and Delivery of the Bonds.  

(a) Manner of Sale of Bonds; Delivery of Bonds.  The Designated Representative is 
authorized to sell each Series of the Bonds by negotiated sale or by competitive sale in accordance 
with a notice of sale consistent with this ordinance, based on the assessment of the Designated 
Representative of market conditions, in consultation with appropriate City officials and staff, Bond 
Counsel and other advisors. In determining the method of sale of a Series and accepting the Final 
Terms, the Designated Representative shall take into account those factors that, in the judgment of 
the Designated Representative, may be expected to result in the lowest true interest cost to the 
City. 
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(b) Procedure for Negotiated Sale or Private Placement.  If the Designated 
Representative determines that a Series of the Bonds is to be sold by negotiated sale or private 
placement, the Designated Representative shall select one or more Purchasers with which to 
negotiate such sale. The Bond Purchase Agreement for each Series of the Bonds shall set forth the 
Final Terms. The Designated Representative is authorized to execute the Bond Purchase 
Agreement on behalf of the City, so long as the terms provided therein are consistent with the 
terms of this ordinance.   

(c) Procedure for Competitive Sale.  If the Designated Representative determines that 
a Series of the Bonds is to be sold by competitive sale, the Designated Representative shall cause 
the preparation of an official notice of bond sale setting forth parameters for the Final Terms and 
any other bid parameters that the Designated Representative deems appropriate consistent with 
this ordinance. Bids for the purchase of each Series of the Bonds shall be received at such time or 
place and by such means as the Designated Representative directs. On the date and time established 
for the receipt of bids, the Designated Representative (or the designee of the Designated 
Representative) shall open bids and shall cause the bids to be mathematically verified. The 
Designated Representative is authorized to award, on behalf of the City, the winning bid and accept 
the winning bidder’s offer to purchase that Series of the Bonds, with such adjustments to the 
aggregate principal amount and principal amount per maturity as the Designated Representative 
deems appropriate, consistent with the terms of this ordinance, and such award shall constitute the 
Bond Purchase Agreement. The Designated Representative may reject any or all bids submitted 
and may waive any formality or irregularity in any bid or in the bidding process if the Designated 
Representative deems it to be in the City's best interest to do so. If all bids are rejected, that Series 
of the Bonds may be sold pursuant to negotiated sale or in any manner provided by law as the 
Designated Representative determines is in the best interest of the City, within the parameters set 
forth in this ordinance. 

(d) Preparation, Execution and Delivery of the Bonds.  The Bonds will be prepared at 
City expense and will be delivered to the Purchaser in accordance with the Bond Purchase 
Agreement, together with the approving legal opinion of Bond Counsel regarding the Bonds. 

Section 15. Official Statement; Continuing Disclosure. 

(a) Preliminary Official Statement Deemed Final. The Designated Representative shall 
review and, if acceptable to him or her, approve the preliminary Official Statement prepared in 
connection with each sale of a Series of the Bonds to the public or through a Purchaser as a 
placement agent. For the sole purpose of the Purchaser’s compliance with paragraph (b)(1) of Rule 
15c2-12, if applicable, the Designated Representative is authorized to deem that preliminary 
Official Statement final as of its date, except for the omission of information permitted to be 
omitted by Rule 15c2-12. The City approves the distribution to potential purchasers of the Bonds 
of a preliminary Official Statement that has been approved by the Designated Representative and 
been deemed final, if applicable, in accordance with this subsection. 

(b) Approval of Final Official Statement.  The City approves the preparation of a final 
Official Statement for each Series of the Bonds to be sold to the public in the form of the 
preliminary Official Statement that has been approved and deemed final in accordance with 
subsection (a), with such modifications and amendments as the Designated Representative deems 

Item 3 - 12

36



-11- 
53108134.4 

necessary or desirable, and further authorizes the Designated Representative to execute and deliver 
such final Official Statement to the Purchaser if required under Rule 15c2-12. The City authorizes 
and approves the distribution by the Purchaser of that final official statement to purchasers and 
potential purchasers of a Series of the Bonds.  

(c) Undertaking to Provide Continuing Disclosure.  If necessary to meet the 
requirements of paragraph (b)(5) of Rule 15c2-12, as applicable to the Purchaser acting as a 
participating underwriter for a Series of the Bonds, the Designated Representative is authorized to 
execute a written undertaking to provide continuing disclosure for the benefit of holders of a Series 
of the Bonds in substantially the form attached as Exhibit B. The Designated Representative or 
other proper City official is authorized and directed to adopt, review, amend and implement the 
City’s written procedures to facilitate compliance by the City with this Undertaking. 

Section 16. Supplemental and Amendatory Ordinances.  The City may supplement or 
amend this ordinance for any one or more of the following purposes without the consent of any 
Registered Owners of the Bonds: 

(a) To add covenants and agreements that do not materially adversely affect the 
interests of Registered Owners, or to surrender any right or power reserved to or conferred upon 
the City. 

(b) To cure any ambiguities, or to cure, correct or supplement any defective provision 
contained in this ordinance in a manner that does not materially adversely affect the interest of the 
Registered Owners of the Bonds. 

Section 17. General Authorization and Ratification.  The Designated Representative 
and other appropriate officers of the City are severally authorized to take such actions and to 
execute such documents as in their judgment may be necessary or desirable to carry out the 
transactions contemplated in connection with this ordinance and to do everything necessary for the 
prompt delivery of each Series of the Bonds to the Purchaser thereof and for the proper application, 
use and investment of the proceeds of the Bonds. All actions taken prior to the effective date of 
this ordinance in furtherance of the purposes described in this ordinance and not inconsistent with 
the terms of this ordinance are ratified and confirmed in all respects.  

Section 18. Severability.  The provisions of this ordinance are declared to be separate 
and severable. If a court of competent jurisdiction, all appeals having been exhausted or all appeal 
periods having run, finds any provision of this ordinance to be invalid or unenforceable as to any 
person or circumstance, such offending provision shall, if feasible, be deemed to be modified to 
be within the limits of enforceability or validity. However, if the offending provision cannot be so 
modified, it shall be null and void with respect to the particular person or circumstance, and all 
other provisions of this ordinance in all other respects, and the offending provision with respect to 
all other persons and all other circumstances, shall remain valid and enforceable. 

Section 19. Effective Date of Ordinance.  This ordinance shall take effect and be in 
force from and after its passage and five days following its publication as required by law. 

PASSED by the City Council and APPROVED by the Mayor of the City of Marysville, 
Washington, at an open public meeting thereof, this ______ day of August, 2018. 
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Mayor 

 
ATTEST: 
 
 
  
City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
  
Bond Counsel 
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PARAMETERS FOR FINAL TERMS OF THE BONDS 

(a) Principal Amount. The Bonds may be issued in one or more Series and shall 
not exceed the aggregate principal amount of 
$32,000,000.   

(b) Date or Dates.  Each Bond shall be dated the Issue Date, which date may 
not be later than one year after the effective date of this 
ordinance. 

(c) Denominations, Name, etc. The Bonds shall be issued in Authorized Denominations 
and shall be numbered separately in the manner and shall 
bear any name and additional designation as deemed 
necessary or appropriate by the Designated 
Representative. 

(d) Interest Rate(s).  Each Bond shall bear interest at a fixed rate per annum 
(computed on the basis of a 360-day year of twelve 30-
day months, or such other method that may be set forth in 
a Bond Purchase Agreement for a direct placement) from 
the Issue Date or from the most recent date for which 
interest has been paid or duly provided for, whichever is 
later. One or more rates of interest may be fixed for the 
Bonds. No rate of interest for any Bond may exceed 
5.00%, and the true interest cost to the City for each Series 
of the Bonds may not exceed 5.00%.  

(e) Payment Dates.  Interest shall be payable at fixed rates semiannually on 
dates acceptable to the Designated Representative, 
commencing no later than one year following the Issue 
Date. Principal payments shall commence on a date 
acceptable to the Designated Representative and shall be 
payable at maturity or in mandatory redemption 
installments, on dates acceptable to the Designated 
Representative.  

(f) Final Maturity. Each Series shall mature no later than the date that is 31 
years after the Issue Date of that Series. 

(g) Redemption Rights.   The Designated Representative may approve in the Bond 
Purchase Agreement provisions for the optional and 
mandatory redemption of Bonds, subject to the following: 

 (1) Optional Redemption. Any Bond may be designated 
as being (A) subject to redemption at the option of the 
City prior to its maturity date on the dates and at the 
prices set forth in the Bond Purchase Agreement; or 
(B) not subject to redemption prior to its maturity date. 
If a Bond is subject to optional redemption prior to its 
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maturity, it must be subject to such redemption on one 
or more dates occurring not more than 10½ years after 
the Issue Date. 

 (2) Mandatory Redemption. Any Bond may be 
designated as a Term Bond, subject to mandatory 
redemption prior to its maturity on the dates and in the 
amounts set forth in the Bond Purchase Agreement. 

(h) Price. The purchase price for each Series of the Bonds may not 
be less than 98% or more than 125% of the stated 
principal amount of that Series. 

(i) Section 265(b)(3) Designation. Pursuant to Section 12(c) of this ordinance, the 
Designated Representative may designate any qualifying 
Series of the Bonds as “qualified-tax exempt obligations” 
for purposes of Section 265(b)(3) of the Code. 

(j) Other Terms and Conditions. (1) A Series of the Bonds may not be issued if it would 
cause the indebtedness of the City to exceed the City’s 
legal debt capacity on the Issue Date. 

 (2) The Designated Representative may determine 
whether it is in the City’s best interest to provide for 
bond insurance or other credit enhancement; and may 
accept such additional terms, conditions and 
covenants as he or she may determine are in the best 
interests of the City, consistent with this ordinance. 
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[Form of] 
UNDERTAKING TO PROVIDE CONTINUING DISCLOSURE 

City of Marysville, Washington 
Limited Tax General Obligation Bonds, 2018B 

 
The City of Marysville, Washington (the “City”), makes the following written Undertaking 

for the benefit of holders of the above-referenced bonds (the “Bonds”), for the sole purpose of 
assisting the Purchaser in meeting the requirements of paragraph (b)(5) of Rule 15c2-12, as 
applicable to a participating underwriter for the Bonds.  Capitalized terms used but not defined 
below shall have the meanings given in Ordinance No. ____ of the City (the “Bond Ordinance”):  

(a) Undertaking to Provide Annual Financial Information and Notice of Listed Events. 
The City undertakes to provide or cause to be provided, either directly or through a designated 
agent, to the MSRB, in an electronic format as prescribed by the MSRB, accompanied by 
identifying information as prescribed by the MSRB: 

(i) Annual financial information and operating data of the type included in the final 
official statement for the Bonds and described in paragraph (b)(i) (“annual financial 
information”); 

(ii) Timely notice (not in excess of 10 business days after the occurrence of the event) 
of the occurrence of any of the following events with respect to the Bonds:  (1) 
principal and interest payment delinquencies; (2) non-payment related defaults, if 
material; (3) unscheduled draws on debt service reserves reflecting financial 
difficulties; (4) unscheduled draws on credit enhancements reflecting financial 
difficulties; (5) substitution of credit or liquidity providers, or their failure to 
perform; (6) adverse tax opinions, the issuance by the Internal Revenue Service of 
proposed or final determinations of taxability, Notice of Proposed Issue (IRS Form 
5701 – TEB) or other material notices or determinations with respect to the tax 
status of the Bonds, or other material events affecting the tax status of the Bonds; 
(7) modifications to rights of holders of the Bonds, if material; (8) bond calls (other 
than scheduled mandatory redemptions of Term Bonds), if material, and tender 
offers; (9) defeasances; (10) release, substitution, or sale of property securing 
repayment of the Bonds, if material; (11) rating changes; (12) bankruptcy, 
insolvency, receivership or similar event of the City, as such “Bankruptcy Events” 
are defined in Rule 15c2-12; (13) the consummation of a merger, consolidation, or 
acquisition involving the City or the sale of all or substantially all of the assets of 
the City other than in the ordinary course of business, the entry into a definitive 
agreement to undertake such an action or the termination of a definitive agreement 
relating to any such actions, other than pursuant to its terms, if material; and (14) 
appointment of a successor or additional trustee or the change of name of a trustee, 
if material.  
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(iii) Timely notice of a failure by the City to provide the required annual financial 
information described in paragraph (b)(i) on or before the date specified in 
paragraph (b)(ii). 

(b) Type of Annual Financial Information Undertaken to be Provided. The annual 
financial information that the City undertakes to provide in paragraph (a): 

(i) Shall consist of (1) annual financial statements prepared (except as noted in the 
financial statements) in accordance with generally accepted accounting principles 
applicable to local governmental units of the State such as the City, as such 
principles may be changed from time to time; (2) principal amount of general 
obligation bonds outstanding at the end of the fiscal year described in the filed 
financial statements;  and (3) [other potential references to specific portions of the 
Official Statement to be inserted following review of the Official Statement]; 

(ii) Shall be provided not later than the last day of the ninth month after the end of each 
fiscal year of the City (currently, a fiscal year ending December 31), as such fiscal 
year may be changed as required or permitted by State law, commencing with the 
City’s fiscal year ending December 31, 2018; and 

(iii) May be provided in a single or multiple documents, and may be incorporated by 
specific reference to documents available to the public on the Internet website of 
the MSRB or filed with the SEC.  

If not submitted as part of the annual financial information described in paragraph (b)(i) 
above, the City will provide or cause to be provided to the MSRB audited financial statements, 
when and if available. 

(c) Amendment of Undertaking. This Undertaking is subject to amendment after the 
primary offering of the Bonds without the consent of any holder of any Bond, or of any broker, 
dealer, municipal securities dealer, participating underwriter, Rating Agency or the MSRB, under 
the circumstances and in the manner permitted by Rule 15c2-12. The City will give notice to the 
MSRB of the substance (or provide a copy) of any amendment to the Undertaking and a brief 
statement of the reasons for the amendment. If the amendment changes the type of annual financial 
information to be provided, the annual financial information containing the amended financial 
information will include a narrative explanation of the effect of that change on the type of 
information to be provided. 

(d) Beneficiaries. This Undertaking shall inure to the benefit of the City and the holder 
of each Bond, and shall not inure to the benefit of or create any rights in any other person. 

(e) Termination of Undertaking. The City’s obligations under this Undertaking shall 
terminate upon the legal defeasance of all of the Bonds. In addition, the City’s obligations under 
this Undertaking shall terminate if the provisions of Rule 15c2-12 that require the City to comply 
with this Undertaking become legally inapplicable in respect of the Bonds for any reason, as 
confirmed by an opinion of Bond Counsel delivered to the City, and the City provides timely notice 
of such termination to the MSRB. 
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(f) Remedy for Failure to Comply with Undertaking. As soon as practicable after the 
City learns of any failure to comply with this Undertaking, the City will proceed with due diligence 
to cause such noncompliance to be corrected. No failure by the City or other obligated person to 
comply with this Undertaking shall constitute a default in respect of the Bonds. The sole remedy 
of any holder of a Bond shall be to take action to compel the City or other obligated person to 
comply with this Undertaking, including seeking an order of specific performance from an 
appropriate court. 

(g) Designation of Official Responsible to Administer Undertaking. The Finance 
Officer or his or her designee is the person designated, in accordance with the Bond Ordinance, to 
carry out the Undertaking in accordance with Rule 15c2-12, including, without limitation, the 
following actions: 

(i) Preparing and filing the annual financial information undertaken to be provided in 
paragraph (a)(i); 

(ii) Determining whether any failure to provide the annual financial information 
undertaken to be provided in paragraph (a)(i) has occurred and providing any notice 
undertaken to be provided in paragraph (a)(iii); 

(iii) Determining whether any event specified in paragraph (a) has occurred, assessing 
its materiality, where necessary, with respect to the Bonds, and preparing and 
disseminating any notice undertaken to be provided in paragraph (a)(ii) of its 
occurrence; 

(iv) Determining whether any person other than the City is an “obligated person” within 
the meaning of Rule 15c2-12 with respect to the Bonds, and obtaining from such 
person an undertaking to provide any annual financial information and notice of 
listed events for that person required under Rule 15c2-12;  

(v) Selecting, engaging and compensating designated agents and consultants, including 
but not limited to financial advisors and legal counsel, to assist and advise the City 
in carrying out this Undertaking; and 

(vi) Effecting any necessary amendment of this Undertaking. 
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CERTIFICATION 

I, the undersigned, City Clerk of the City of Marysville, Washington (the “City”), hereby 
certify as follows: 

1. The attached copy of Ordinance No. ____ (the “Ordinance”) is a full, true and 
correct copy of an ordinance duly passed at a special meeting of the City Council of the City held 
at the regular meeting place thereof on August 22, 2018, as that ordinance appears on the minute 
book of the City. 

2. At least 24 hours before the time of the special meeting, written notice specifying 
the time and place of the special meeting and the business to be transacted, a true and complete 
copy of which is attached as Appendix 1, was provided as follows: 

a. Given to all members of the City Council by mail, fax, electronic mail or personal 
delivery. 

b. Prominently displayed at the main entrance of City Hall. 

c. Posted on the City’s web site. 

d. Delivered to each local radio or television station and to each newspaper of general 
circulation that has on file with the City a written request to be notified of special 
meetings and to any others to which such notices are customarily given by the City. 

3. The Ordinance will be in full force and effect five days after publication in the 
City’s official newspaper, which publication date is August __, 2018. 

4. A quorum of the members of the City Council was present throughout the meeting 
and a majority of the members voted in the proper manner for the passage of the Ordinance. 

Dated: August __, 2018. 

CITY OF MARYSVILLE, WASHINGTON 
 
 
_____________________________________ 
City Clerk 
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APPENDIX 1 
 

COPY OF NOTICE OF SPECIAL MEETING 
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	Section 1 . Definitions. As used in this ordinance, the following capitalized terms shall have the following meanings:
	(a) “Authorized Denomination” means $5,000 or any integral multiple thereof within a maturity of a Series.
	(b) “Beneficial Owner” means, with respect to a Bond, the owner of any beneficial interest in that Bond.
	(c) “Bond” means each bond issued pursuant to and for the purposes provided in this ordinance.
	(d) “Bond Counsel” means the firm of Foster Pepper PLLC, its successor, or any other attorney or firm of attorneys selected by the City with a nationally recognized standing as bond counsel in the field of municipal finance.
	(e) “Bond Fund” means the Limited Tax General Obligation Bond Fund, 2018B of the City created for the payment of principal of and interest on the Bonds.
	(f) “Bond Purchase Agreement” means an offer to purchase a Series of the Bonds, setting forth certain terms and conditions of the issuance, sale and delivery of those Bonds, which offer is authorized to be accepted by the Designated Representative on ...
	(g) “Bond Register” means the books or records maintained by the Bond Registrar for the purpose of identifying ownership of each Bond.
	(h) “Bond Registrar” means the Fiscal Agent, or any successor bond registrar selected by the City.
	(i) “City” means the City of Marysville, Washington, a code city duly organized and existing under the laws of the State.
	(j) “City Council” means the legislative authority of the City, as duly and regularly constituted from time to time.
	(k) “Code” means the United States Internal Revenue Code of 1986, as amended, and applicable rules and regulations promulgated thereunder.
	(l) “Designated Representative” means the officer of the City appointed in Section 4 of this ordinance to serve as the City’s designated representative in accordance with RCW 39.46.040(2).
	(m) “DTC” means The Depository Trust Company, New York, New York, or its nominee.
	(n) “Final Terms” means the terms and conditions for the sale of a Series of the Bonds including the amount, date or dates, denominations, interest rate or rates (or mechanism for determining interest rate or rates), payment dates, final maturity, red...
	(o) “Finance Officer” means the Finance Director or such other officer of the City who succeeds to substantially all of the responsibilities of that office.
	(p) “Fiscal Agent” means the fiscal agent of the State, as the same may be designated by the State from time to time.
	(q) “Government Obligations” means direct obligations of, or obligations the principal of and interest on which are unconditionally guaranteed by, the United States of America.
	(r) “Improvements” means (1) the downtown Civic Campus project, which includes the design and construction of a new Public Safety Building, Municipal Court, City Hall and other City facilities, and (2) other capital improvements included in the City’s...
	(s) “Issue Date” means, with respect to a Bond, the date of initial issuance and delivery of that Bond to the Purchaser in exchange for the purchase price of that Bond.
	(t) “Letter of Representations” means the Blanket Issuer Letter of Representations between the City and DTC, dated November 14, 1997, as it may be amended from time to time, and any successor or substitute letter relating to the operational procedures...
	(u) “MSRB” means the Municipal Securities Rulemaking Board.
	(v) “Official Statement” means an offering document, disclosure document, private placement memorandum or substantially similar disclosure document provided to purchasers and potential purchasers in connection with the initial offering of a Series of ...
	(w) “Owner” means, without distinction, the Registered Owner and the Beneficial Owner.
	(x) “Project Fund” means one or more funds or accounts created by the Finance Officer for the purpose of paying the costs of the Improvements.
	(y) “Purchaser” means the corporation, firm, association, partnership, trust, bank, financial institution or other legal entity or group of entities selected by the Designated Representative to serve as purchaser in a private placement, underwriter or...
	(z) “Rating Agency” means any nationally recognized rating agency then maintaining a rating on the Bonds at the request of the City.
	(aa) “Record Date” means the Bond Registrar’s close of business on the 15th day of the month preceding an interest payment date. With respect to redemption of a Bond prior to its maturity, the Record Date means the Bond Registrar’s close of business o...
	(bb) “Registered Owner” means, with respect to a Bond, the person in whose name that Bond is registered on the Bond Register. For any Series of the Bonds, so long as the City utilizes the book–entry only system for those Bonds under the Letter of Repr...
	(cc) “Rule 15c2 12” means Rule 15c2-12 promulgated by the SEC under the Securities Exchange Act of 1934, as amended.
	(dd) “SEC” means the United States Securities and Exchange Commission.
	(ee) “Securities Depository” means DTC, any successor thereto, any substitute securities depository selected by the City that is qualified under applicable laws and regulations to provide the services proposed to be provided by it, or the nominee of a...
	(ff) “Series of the Bonds” or “Series” means a series of the Bonds issued pursuant to this ordinance.
	(gg) “State” means the State of Washington.
	(hh) “System of Registration” means the system of registration for the City’s bonds and other obligations set forth in Ordinance No. 1405 of the City.
	(ii) “Term Bond” means each Bond designated as a Term Bond and subject to mandatory redemption in the years and amounts set forth in the Bond Purchase Agreement.
	(jj) “Undertaking” means the undertaking to provide continuing disclosure entered into pursuant to Section 17 of this ordinance.

	Section 2 . Findings and Determinations.  The City takes note of the following facts and makes the following findings and determinations:
	(a) The Improvements.  The City is in need of the Improvements, the total estimated cost of which is at least $43,000,000, exclusive of anticipated costs of issuance of the Bonds, and the City does not have available sufficient funds to pay its share ...
	(b) The Bonds.  For the purpose of providing the funds necessary to pay or reimburse the costs of the Improvements and to pay the costs of issuance and sale of the Bonds, the City Council finds that it is in the best interests of the City and its taxp...

	Section 3 . Authorization of Bonds.  The City is authorized to borrow money on the credit of the City and issue negotiable limited tax general obligation bonds evidencing indebtedness in one or more Series in aggregate principal amount not to exceed $...
	Section 4 . Appointment of Designated Representative; Description of Bonds.  The Finance Officer and the City’s Chief Administrator are each appointed as the Designated Representative of the City, both with the individual authority to conduct the sale...
	Section 5 . Bond Registrar; Registration and Transfer of Bonds.
	(a) Registration of Bonds.  Each Bond shall be issued only in registered form as to both principal and interest and the ownership of each Bond shall be recorded on the Bond Register.
	(b) Bond Registrar; Duties.  The Fiscal Agent is appointed as initial Bond Registrar. The Bond Registrar shall keep, or cause to be kept, sufficient books for the registration and transfer of the Bonds, which shall be open to inspection by the City at...
	(c) Bond Register; Transfer and Exchange.  The Bond Register shall contain the name and mailing address of each Registered Owner and the principal amount and number of each Bond held by each Registered Owner. A Bond surrendered to the Bond Registrar m...
	(d) Securities Depository; Book-Entry Only Form.  If a Bond is to be issued in book-entry form, DTC shall be appointed as initial Securities Depository and each such Bond initially shall be registered in the name of Cede & Co., as the nominee of DTC. ...

	Section 6 . Form and Execution of Bonds.
	(a) Form of Bonds; Signatures and Seal.  Each Bond shall be prepared in a form consistent with the provisions of this ordinance and State law. Each Bond shall be signed by the Mayor and the City Clerk, either or both of whose signatures may be manual ...
	(b) Authentication.  Only a Bond bearing a Certificate of Authentication in substantially the following form, manually signed by the Bond Registrar, shall be valid or obligatory for any purpose or entitled to the benefits of this ordinance: “Certifica...

	Section 7 . Payment of Bonds.  Principal of and interest on each Bond shall be payable in lawful money of the United States of America. Principal of and interest on each Bond registered in the name of the Securities Depository is payable in the manner...
	Section 8 . Redemption Provisions and Purchase of Bonds.
	(a) Optional Redemption.  The Bonds shall be subject to redemption at the option of the City on terms acceptable to the Designated Representative, as set forth in the Bond Purchase Agreement, consistent with the parameters set forth in Exhibit A.
	(b) Mandatory Redemption.  Each Bond that is designated as a Term Bond in the Bond Purchase Agreement, consistent with the parameters set forth in Exhibit A, if not previously redeemed under any optional redemption provisions or purchased and surrende...
	(c) Selection of Bonds for Redemption; Partial Redemption.  If fewer than all of the outstanding Bonds are to be redeemed at the option of the City, the City shall select the Series and maturities to be redeemed. If fewer than all of the outstanding B...
	(d) Notice of Redemption.  Notice of redemption of each Bond registered in the name of the Securities Depository shall be given in accordance with the Letter of Representations. Notice of redemption of each other Bond, unless waived by the Registered ...
	(e) Rescission of Optional Redemption Notice.  In the case of an optional redemption, the notice of redemption may state that the City retains the right to rescind the redemption notice and the redemption by giving a notice of rescission to the affect...
	(f) Effect of Redemption.  Interest on each Bond called for redemption shall cease to accrue on the date fixed for redemption, unless either the notice of optional redemption is rescinded as set forth above, or money sufficient to effect such redempti...
	(g) Purchase of Bonds.  The City reserves the right to purchase any or all of the Bonds offered to the City or in the open market at any time at any price acceptable to the City plus accrued interest to the date of purchase.

	Section 9 . Failure To Pay Bonds.  If the principal of any Bond is not paid when the Bond is properly presented at its maturity date or date fixed for redemption or prepayment, the City shall be obligated to pay interest on that Bond at the same rate ...
	Section 10 . Bond Fund and Deposit of Bond Proceeds.  The Bond Fund is created as a special fund of the City for the sole purpose of paying principal of and interest on the Bonds.  All amounts allocated to the payment of the principal of and interest ...
	Section 11 . Pledge of Taxes.  The Bonds constitute a general indebtedness of the City and are payable from tax revenues of the City and such other money as is lawfully available and pledged by the City for the payment of principal of and interest on ...
	Section 12 . Tax Covenants.
	(a) Preservation of Tax Exemption for Interest on Bonds.  The City covenants that it will take all actions necessary to prevent interest on the Bonds from being included in gross income for federal income tax purposes, and it will neither take any act...
	(b) Post-Issuance Compliance.  The Finance Officer is authorized and directed to review and update the City’s written procedures to facilitate compliance by the City with the covenants in this ordinance and the applicable requirements of the Code that...
	(c) A Series of the Bonds may be designated as “qualified tax-exempt obligations” for the purposes of Section 265(b)(3) of the Code, if the following conditions are met:
	(1) the Series does not constitute “private activity bonds” within the meaning of Section 141 of the Code;
	(2) the reasonably anticipated amount of tax-exempt obligations (other than private activity bonds and other obligations not required to be included in such calculation) that the City and any entity subordinate to the City (including any entity that t...
	(3) the amount of tax-exempt obligations, including the Series, designated by the City as “qualified tax-exempt obligations” for the purposes of Section 265(b)(3) of the Code during the calendar year in which the Series is issued does not exceed $10,0...


	Section 13 . Refunding or Defeasance of the Bonds.  The City may issue refunding bonds pursuant to State law or use money available from any other lawful source to carry out a refunding or defeasance plan, which may include (a) paying when due the pri...
	Section 14 . Sale and Delivery of the Bonds.
	(a) Manner of Sale of Bonds; Delivery of Bonds.  The Designated Representative is authorized to sell each Series of the Bonds by negotiated sale or by competitive sale in accordance with a notice of sale consistent with this ordinance, based on the as...
	(b) Procedure for Negotiated Sale or Private Placement.  If the Designated Representative determines that a Series of the Bonds is to be sold by negotiated sale or private placement, the Designated Representative shall select one or more Purchasers wi...
	(c) Procedure for Competitive Sale.  If the Designated Representative determines that a Series of the Bonds is to be sold by competitive sale, the Designated Representative shall cause the preparation of an official notice of bond sale setting forth p...
	(d) Preparation, Execution and Delivery of the Bonds.  The Bonds will be prepared at City expense and will be delivered to the Purchaser in accordance with the Bond Purchase Agreement, together with the approving legal opinion of Bond Counsel regardin...

	Section 15 . Official Statement; Continuing Disclosure.
	(a) Preliminary Official Statement Deemed Final. The Designated Representative shall review and, if acceptable to him or her, approve the preliminary Official Statement prepared in connection with each sale of a Series of the Bonds to the public or th...
	(b) Approval of Final Official Statement.  The City approves the preparation of a final Official Statement for each Series of the Bonds to be sold to the public in the form of the preliminary Official Statement that has been approved and deemed final ...
	(c) Undertaking to Provide Continuing Disclosure.  If necessary to meet the requirements of paragraph (b)(5) of Rule 15c2-12, as applicable to the Purchaser acting as a participating underwriter for a Series of the Bonds, the Designated Representative...

	Section 16 . Supplemental and Amendatory Ordinances.  The City may supplement or amend this ordinance for any one or more of the following purposes without the consent of any Registered Owners of the Bonds:
	(a) To add covenants and agreements that do not materially adversely affect the interests of Registered Owners, or to surrender any right or power reserved to or conferred upon the City.
	(b) To cure any ambiguities, or to cure, correct or supplement any defective provision contained in this ordinance in a manner that does not materially adversely affect the interest of the Registered Owners of the Bonds.

	Section 17 . General Authorization and Ratification.  The Designated Representative and other appropriate officers of the City are severally authorized to take such actions and to execute such documents as in their judgment may be necessary or desirab...
	Section 18 . Severability.  The provisions of this ordinance are declared to be separate and severable. If a court of competent jurisdiction, all appeals having been exhausted or all appeal periods having run, finds any provision of this ordinance to ...
	Section 19 . Effective Date of Ordinance.  This ordinance shall take effect and be in force from and after its passage and five days following its publication as required by law.




