
Marysville City Council Meeting 
 

January 13, 2014                               7:00 p.m.                                      City Hall 

*These items have been added or revised from the materials previously distributed in the packets 
for the January 6, 2014 Work Session. 

 

 
 
Call to Order 
 
Invocation 
 
Pledge of Allegiance 
 
Roll Call 
 
Approval of the Agenda 
 
Committee Reports 
 
Presentations 
 
A. Police Promotion 
 
Employee Services Awards 
 
Audience Participation 
 

Approval of Minutes (Written Comment Only Accepted from Audience.) 
 
1.  Approval of the November 25, 2013 City Council Meeting Minutes. 
 
2.  Approval of the December 2, 2013 City Council Work Session Minutes. 
 
3.  Approval of the December 9, 2013 City Council Meeting Minutes. 
 

Consent  
 
4.  Approval of the December 11, 2013 Claims in the Amount of $459,586.68; Paid by 
Check Number’s 88783 through 88901 with No Check Numbers Voided. 
 
5.  Approval of the December 18, 2013 Claims in the Amount of $5,134,304.61; Paid by 
Check Number’s 88902 through 89078 with No Check Numbers Voided. 
 
6.  Approval of the December 25, 2013 Claims in the Amount of $872,272.39; Paid by 
Check Number’s 89079 through 89231 with No Check Numbers Voided. 
 
7.  Approval of the December 20, 2013 Payroll in the Amount of $1,184,288.81; Paid by 
Check Number’s 27234 through 27273 with Check Number 27217 Voided and 
Reissued with Check Number 27233. 
 
8.  Consider Approving the Professional Services Agreement with Strategies 360 for 
Lobbying  Services. 

1



Marysville City Council Meeting 
 

January 13, 2014                               7:00 p.m.                                      City Hall 

*These items have been added or revised from the materials previously distributed in the packets 
for the January 6, 2014 Work Session. 

 

 
9.  Consider the Snohomish County Human Services Grant Agreement which will 
provide $11,000 in Reimbursed Funds for the Salaries and Benefits of the Program 
Clerk Position at the Ken Baxter Community Center through December 31, 2014. 
 
10.  Consider Approving the Supplemental Agreement No. 2 with ECCOS Design LLC 
to Provide for a Contract Extension through June 30, 2014. 
 
11.  Consider the Fuel Tax Grant Agreements and Project Funding Status Form for 
Transportation Improvement Board (TIB) Grant Funding of the State Avenue 116th 
Street NE to 136th Street NE Project. 
 
15.  Consider Approving the Real Estate Conveyance Agreement with Marysville School 
District No. 25 and Associated Interlocal Agreement. 
 
20.  Approval of the December 26, 2013  Claims in the Amount of $118,495.87; Paid by 
Check Number’s 89232 through 89317 with Check Number 89199 Voided.  * 
 
21.  Approval of the January 1, 2014 Claims in the Amount of $785,846.99; Paid by 
Check Number’s 89318 through 89351 with No Check Number’s Voided.  * 
 
22.  Approval of the January 3, 2014 Payroll in the Amount of $1,532,530.14; Paid by 
Check Number’s 27276 through 27317 with Check Number’s 27274 and 27275 issued.* 
 
Review Bids  
 
Public Hearings 
 
New Business 
 
12.  Consider an Ordinance Repealing Marysville Municipal Code (MMC) Chapter 7.04 
Entitled “Unsanitary Condition-Nuisances;” and Amending MMC Section 6.24.050 
Entitled “Types of Nuisances” Adding Subsection (30) through (34); Providing for 
Severability; and Effective Date. 
 
13.  Consider an Ordinance Amending Portions of Marysville Municipal Code (MMC) 
Chapter 4.02 Entitled “Enforcement Procedures” and Chapter 6.24 Entitled “Public 
Nuisance”; Providing for Severability; and Effective Date. 
 
14.  Consider an Ordinance of the City of Marysville Amending the 
2013 Budget and Providing for the Increase of Certain Expenditure Items as Budgeted 
for in Ordinance No. 2911. 
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Marysville City Council Meeting 
 

January 13, 2014                               7:00 p.m.                                      City Hall 

*These items have been added or revised from the materials previously distributed in the packets 
for the January 6, 2014 Work Session. 

 

17.  A Resolution of the City 0f Marysville Encouraging the Citizens of 
Marysville to Vote on Marysville School District Propositions No. 1 & 2 on the Election 
Ballot on February 11, 2014.  * 
 
23. Consider an Ordinance Amending the Marysville City Code to Enact a New 
Chapter 12.06 Marysville Transportation Benefit District, Establishing a 
Transportation Benefit District, Specifying the Boundaries for the Transportation 
Benefit District, Specifying the Maintenance and Preservation of Existing 
Transportation Improvements and Fixing a Time when the Same Shall Become 
Effective.  * 
 
Legal 
 
Mayor’s Business 
 
Call on Councilmembers 
 

Executive Session  
 
A.    Litigation 
 
B.    Personnel 
 
C.    Real Estate 
 
Adjourn 
Special Accommodations:  The City of Marysville strives to provide accessible meetings 
for people with disabilities.  Please contact  the City Clerk’s office at (360) 363-8000 or 
1-800-833-6384 (Voice Relay), 1-800-833-6388 (TDD Relay) two days prior to the 
meeting date if any special accommodations are needed for this meeting. 
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November 25, 2013 7:00 p.m. City Hall 
 

Page 1 of 2 

Call to Order/Pledge of Allegiance/Roll Call 7:00 p.m.
Approve the agenda minus item 14.  Approved
Committee Reports 
Presentations 
Snohomish Health District Recognizing the City’s No Smoking in Parks 
Campaign. 

Presented

Approval of Minutes  
Approval of the October 28, 2013 City Council Meeting Minutes. Approved
Approval of the November 4, 2013 City Council Work Session Minutes. Approved
Consent Agenda  
Approval of the November 6, 2013 Claims in the Amount of $965,460.91; 
Paid by Check Number’s 88135 through 88262 with No Check Number’s 
Voided. 

Approved

Approval of the November 13, 2013 Claims in the Amount of $651,884.88; 
Paid by Check Number’s 88263 through 88416 with Check Number 88188 
Voided. 

Approved

Public Hearings 
Consider an Ordinance of the City of Marysville Adopting a Budget for the 
City of Marysville, Washington, for the Year 2014, Setting Forth in 
Summary Form the Totals of Estimated Revenues and Appropriations for 
Each Separate Fund and the Aggregate Totals of All Such Funds 
Combined, and Establishing Compensation Levels as Proscribed by MMC 
3.50.030. 

Approved
Ord. No. 2941

Consider an Ordinance of the City of Marysville Levying Regular Taxes 
Upon All Property Real, Personal and Utility Subject to Taxation within the 
Corporate Limits of the City of Marysville, Washington for the Year 2014. 

Approved
Ord. No. 2942

Consider an Ordinance of the City of Marysville levying EMS taxes upon 
all property real, personal and utility subject to taxation within the 
corporate limits of the City of Marysville, Washington for the year 2014. 

Approved
Ord. No. 2943

New Business 
Consider Approving the Proposed Amendment to the City Attorney 
Retainer Agreement with Weed, Graafstra and Benson, Inc., P.S. 

Approved

Consider Approving the Purchase Order with NC Machinery in the Amount 
of $71,978.99 for a Skid Steer Front Loader. 

Approved

Consider Approving the Renewal Facility Use Agreement with the United 
States Bankruptcy Court. 

Approved

Consider Accepting the Decant Facility Retrofit Project, Starting the 45-
Day Lien Filing Period for Project Closeout. 

Approved

Consider Approving the Hotel/Motel Committee Recommendation to 
Award Funding. 

Approved

Consider the Interlocal Agreement with South Correctional Entity 
(SCORE) to provide an Alternate Option to House Inmates in the Event of 
an Emergent Situation Where Inmate Need to be Placed in an 
Environment Requiring Specialized Attention (Medical/Mental Health 
Service). 

Approved

Item 1 - 1
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November 25, 2013 7:00 p.m. City Hall 
 

Page 2 of 2 

Consider Authorizing $110,000 in Additional Management Reserve for the 
99th Ave/42nd Street Water Main Project for a Total Project Allocation of 
$856,425.42. 

Approved

Legal 
Mayor’s Business 
Staff Business 
Call on Councilmembers 
Adjournment 9:21 p.m.
 

Item 1 - 2
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11/25/13 City Council Meeting Minutes 

Page 1 of 11 

COUNCIL MINUTES 
 

Regular Meeting 
November 25, 2013 

 
 

Call to Order / Pledge of Allegiance 
 
Mayor Nehring called the meeting to order at 7:00 p.m. and led those present in the 
Pledge of Allegiance. Pastor Dan Hazen from Allen Creek Church gave the invocation. 
 
Roll Call 
 
Chief Administrative Officer Hirashima gave the roll call. The following staff and 
councilmembers were in attendance. 
 
Mayor: Jon Nehring 
 
Council: Steve Muller, Kamille Norton, Jeff Seibert, Michael Stevens, 

Rob Toyer, Jeff Vaughan, and Donna Wright 
 
Absent: None 
 
Also Present: Chief Administrative Officer Gloria Hirashima, Finance 

Director Sandy Langdon, Police Chief Rick Smith, City 
Attorney Grant Weed, Public Works Director Kevin Nielsen, 
Parks and Recreation Director Jim Ballew, Court 
Administrator Suzanne Elsner, and Recording Secretary 
Laurie Hugdahl.  

 
Mayor Nehring stated that item 14 would be pulled from the agenda. Director Nielsen 
will be asking to waive normal rules in order to approve it at the study session next 
week. 
 
Motion made by Councilmember Stevens, seconded by Councilmember Norton, 
to approve the agenda with the exception of item 14. Motion passed unanimously 
(7-0). 
 
Committee Reports  
 
Councilmember Stevens reported on the November 11 Marysville Fire District Board 
of Directors meeting where the operating budget was approved for next year. Funding 
was provided for two new firefighters, a battalion chief, two new aid cars, and a part-
time mechanic.  

Item 1 - 3
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Councilmember Seibert reported on the November 20 Finance Committee meeting 
where the following items were discussed: 

 Update to the Transportation Benefit District.  
 Tina Brock started as the new Deputy City Clerk in the Clerk’s Office on 

November 12. 
 Budget Update – Revenues are up, spending is down, and sales tax is up from 

last year.  
 2014 Preliminary Budget was discussed. 
 LID process – Hearing will be held on December 9. 
 Mailers were sent out regarding utility billing for the Sunnyside Annexations.  
 Shutoffs are down to 30 a week which is an improvement from last year when 

they were up to 100 a week. 
 
Steve Muller reported on the Library Board meeting:  

 The remodel is complete and looks really nice. 
 The proposed budget for capital improvements was submitted. 
 An online registration process for the conference room is being implemented.  

 
Steve Muller reported that the I-502 Committee met and forwarded a number of 
recommendations to the Planning Commission.  
 
Jeff Vaughan reported that the LEOFF I Board met on November 20 and approved two 
claims.  
 
Presentations 
 
A.  Snohomish Health District Recognizing the City’s No Smoking in Parks Campaign. 
 
Peter Mayer, Deputy Director and Chief Operating Officer for Snohomish Health District, 
recognized the City of Marysville with a Healthy Communities Award for its forward 
thinking and positive example in adopting a tobacco-free parks ordinance.  
 
Audience Participation 
 
Don Fulcher, 5507 69th Street NE, Marysville, WA 98270, asked what the up-to-date 
cost of litigation against Cedar Grove is and what the forecast for expenses in 2014 due 
to appeal is. He asked if there has been a more amicable solution discussed without the 
litigation. He also asked if Strategies 360 is going to continue to be a PR firm for the 
City of Marysville, and if so, at what cost.  
 
Susan Stachowiak, 12611 3rd Ave NE, Tulalip 98271, spoke on behalf of Kinuko 
Noborikawa, Chair, Communities of Color Coalition. She shared information about 
exhibits, initiatives and workshops dealing with race and equality for the Diversity 
Advisory Committee, Communities of Color Coalition, and the Race and Social Initiative 
 

Item 1 - 4
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Approval of Minutes (Written Comment Only Accepted from Audience.) 
 
1.   Approval of the October 28, 2013 City Council Meeting Minutes. 
 
Motion made by Councilmember Wright, seconded by Councilmember Vaughan, 
to approve the October 28, 2013 City Council Meeting Minutes as presented. 
Motion passed unanimously (7-0). 
 
2.   Approval of the November 4, 2013 City Council Work Session Minutes. 
 
Motion made by Councilmember Stevens, seconded by Councilmember Muller, to 
approve the November 4, 2013 City Council Work Session Minutes. Motion 
passed unanimously (7-0). 
 
Consent  
 
3.   Approval of the November 6, 2013 Claims in the Amount of $965,460.91; Paid by 

Check Number’s 88135 through 88262 with No Check Number’s Voided. 
 
4.   Approval of the November 13, 2013 Claims in the Amount of $651,884.88; Paid 

by Check Number’s 88263 through 88416 with Check Number 88188 Voided. 
 
Motion made by Councilmember Wright, seconded by Councilmember Stevens, 
to approve Consent Agenda items 3 and 4. Motion passed unanimously (7-0). 
 
Review Bids  
 
Public Hearings 
 
5.   Consider an Ordinance of the City of Marysville Adopting a Budget for the City of 

Marysville, Washington, for the Year 2014, Setting Forth in Summary Form the 
Totals of Estimated Revenues and Appropriations for Each Separate Fund and 
the Aggregate Totals of All Such Funds Combined, and Establishing 
Compensation Levels as Proscribed by MMC 3.50.030. 

 
Mayor Nehring thanked Finance Director Sandy Langdon and her finance staff for the 
incredible amount of time and the work they have done on the budget. He discussed the 
City’s financial accomplishments in 2013. He reported that the finances of the City are 
stable thanks to the difficult decisions of the Council in the past. He thanked all of the 
department directors for establishing a culture of financial responsibility. Finally, Mayor 
Nehring acknowledged employees of the City for carrying out that philosophy on a daily 
basis. He then reviewed highlights of the 2014 Budget highlights including continuing to 
build a Capital Reserve, pavement preservation, capital facility maintenance and 
improvement plan, North Precinct Evidence Building, downtown revitalization, Code 
Enforcement Neighborhood Cleanup, walkways, street construction/IJR’s – State/4th 
and State/SR529, Park Trail Construction, Sunnyside water purchase, and Sunnyside 

Item 1 - 5
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sanitation expansion. Finance Director Langdon reviewed the 2014 Preliminary Budget 
as contained in the PowerPoint presentation in Council’s packet.  
 
Additional Comments and Questions: 
 
CAO Hirashima commended Sandy Langdon on her financial guidance as evidenced by 
the General Fund ending fund balance in 2013 compared to the dire forecast back in 
2009. CAO Hirashima commented that staff is recommending that $700,000 would 
come out of the Capital Reserve fund for 2014 in order to take a look at all of the city’s 
facilities and project needs and complete a prioritization of long-term needs.  
 
CAO Hirashima explained that department expenditures and city priorities have been 
reshuffled so that street subsidies have basically become its own priority and division.  
 
Mayor Nehring recognized Jim Ballew and Kevin Nielsen and their staffs for their hard 
work to remedy the golf subsidy issue.  
 
Mayor Nehring opened the public hearing at 8:03 p.m. 
 
Public Testimony: 
 
John Bell, 4715 126th Street NE, Marysville, WA 98271, Chairman of the Board of 
Directors of the Greater Marysville Tulalip Chamber of Commerce, requested a special 
city budget allocation for the greater Marysville Tulalip Chamber of Commerce to 
provide money for a second monitor for a chief administrative person at the Chamber, 
maps at the Visitor Information Center, and website/database renovation for a total of 
$9,839. 
 
Seeing no further public comments, the public hearing was closed at 8:10 p.m. 
 
Councilmember Wright referred to Mr. Bell’s request and asked where that extra funding 
might come from. Finance Director Langdon said it would have to come out of General 
Fund Reserves.  
 
Councilmember Seibert asked if the Ordinance takes a 1% bank the way it is written. 
Finance Director Langdon said there is a 0% increase, but it takes the bank. 
 
Councilmember Vaughan asked how much is in the budget for the Chamber for 2014. 
Finance Director Langdon replied that there is $40,000 for the contract and approval of 
the hotel motel grant for around $20,000. Councilmember Vaughan asked when the 
Chamber contract would be reviewed. Finance Director Langdon said it would come to 
the Council in December for approval, but the amount is already budgeted in the 
proposed budget. 
 
Councilmember Muller asked what other opportunities there are for the Chamber or 
other organizations to apply for in the City other than the CDBG Grant and the Hotel 

Item 1 - 6
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Motel Tax. CAO Hirashima replied that the ones he mentioned are the only grant 
programs that the City has.  
 
Councilmember Vaughan commented that he likes the approach taken by the Hotel 
Motel Committee because it is structured and fair for all the groups. He expressed 
concern about the approach taken by the Chamber because it short circuits the process 
that has been established. He thinks that the most appropriate and fair way for 
organizations such as this to acquire the funding is going through the established 
process of getting a grant.  He would not be in favor of allocating additional dollars for 
the Chamber. He commented on the need for additional discussion regarding the role of 
the Chamber in the City. He recommended sticking with the current recommendations 
of the Hotel Motel Committee.  
 
Motion made by Councilmember Muller, seconded by Councilmember Wright, to 
approve Ordinance No. 2941 as presented.  
 
Councilmember Toyer spoke in support of the Chamber and asked if there was any 
other support for their request.  
 
Councilmember Muller offered to donate an LED monitor to the Chamber. 
 
Councilmember Stevens spoke in support of the Chamber. He commented that next 
week would be the appropriate time to discuss allocations of those funds as opposed to 
tonight.  
 
Motion passed unanimously (7-0). 
 
11.   Consider an Ordinance of the City of Marysville Levying Regular Taxes Upon All 

Property Real, Personal and Utility Subject to Taxation within the Corporate 
Limits of the City of Marysville, Washington for the Year 2014. 

 
Motion made by Councilmember Seibert, seconded by Councilmember Vaughan, 
to approve Ordinance No. 2942 with elimination of adding the 1% banked capacity 
portion.  
 
City Attorney Weed explained that no vote would be necessary if no action was to be 
taken.  
 
Councilmember Seibert withdrew his motion. 
 
Councilmember Stevens, seconded by Councilmember Muller, to adopt 2942 
including the 1% bank as stated.  
 
Councilmember Seibert commented that the City has shown great fiscal responsibility 
over the past 10+ years, but there is no guarantee that future councils would show that 
same restraint. He is afraid that the good effort they have done could be wiped out by 
someone wanting to take all of the bank which is why he prefers that they don’t keep it.  

Item 1 - 7
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Upon a roll call vote the motion, the motion carried 4-3 with Councilmembers 
Vaughan, Seibert, and Norton voting against the motion. 
 
12.   Consider an Ordinance of the City of Marysville levying EMS taxes upon all 

property real, personal and utility subject to taxation within the corporate limits of 
the City of Marysville, Washington for the year 2014. 

 
Motion made by Councilmember Wright, seconded by Councilmember Seibert, to 
approve Ordinance No. 2943. Motion passed unanimously (7-0). 
 
New Business 
 
6.   Consider Approving the Proposed Amendment to the City Attorney Retainer 

Agreement with Weed, Graafstra and Benson, Inc., P.S. 
 
CAO Hirashima reviewed this item which provides for a fee increase for this year. She 
stated that Grant Weed’s fees are very reasonable and lower than other firms that the 
City contracts with.  
 
Councilmember Toyer asked when the last time was that the rate was increased. CAO 
stated that it was a couple years ago.  
 
Motion made by Councilmember Stevens, seconded by Councilmember Toyer, to 
approve the Proposed Amendment to the City Attorney Retainer Agreement with 
Weed, Graafstra and Benson, Inc., P.S.. Motion passed unanimously (7-0). 
 
7.   Consider Approving the Purchase Order with NC Machinery in the Amount of 

$71,978.99 for a Skid Steer Front Loader. 
 
Director Nielsen explained that Kari Chennault got a DOE grant for $50,000 for this 
equipment for the new decant facility. The remaining $21,978.99 will be covered by 
Surface Water.   
 
Motion made by Councilmember Muller, seconded by Councilmember Seibert, to 
approve the Purchase Order with NC Machinery in the Amount of $71,978.99 for a 
Skid Steer Front Loader. Motion passed unanimously (7-0). 
 
8.   Consider Approving the Renewal Facility Use Agreement with the United States 

Bankruptcy Court. 
 
Courts Administrator Suzy Elsner stated that this agreement would allow the United 
States Bankruptcy Court to continue using the Marysville facility for preliminary 
hearings.  
 

Item 1 - 8
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Motion made by Councilmember Toyer, seconded by Councilmember Norton, to 
approve the Renewal Facility Use Agreement with the United States Bankruptcy 
Court. Motion passed unanimously (7-0). 
 
9.   Consider Accepting the Decant Facility Retrofit Project, Starting the 45-Day Lien 

Filing Period for Project Closeout. 
 
Director Nielsen reported that they just had the ribbon-cutting ceremony on this project.  
 
Motion made by Councilmember Vaughan, seconded by Councilmember Toyer, to 
approve the Decant Facility Retrofit Project, Starting the 45-Day Lien Filing Period 
for Project Closeout. Motion passed unanimously (7-0). 
 
10.   Consider Approving the Hotel/Motel Committee Recommendation to Award 

Funding. 
 
CAO Hirashima reviewed this item. The funding for the awards by the committee was 
$90,000, but requests were around $200,000. The committee went through a scoring 
process and was able to give partial funding to most of the applicants.  
 
Councilmember Norton who chaired the committee commented on the process.  
 
Motion made by Councilmember Vaughan, seconded by Councilmember Wright, 
to approve the Hotel/Motel Committee Recommendation to Award Funding. 
Motion passed unanimously (7-0). 
 
13.   Consider the Interlocal Agreement with South Correctional Entity (SCORE) to 

provide an Alternate Option to House Inmates in the Event of an Emergent 
Situation Where Inmate Need to be Placed in an Environment Requiring 
Specialized Attention (Medical/Mental Health Service). 

 
Chief Smith explained that this gives the police a place to take someone who has 
medical and/or mental health issues in case the county doesn’t take them. He reviewed 
a recent situation where this was needed. The daily cost is higher than the Police 
Department normally pays, but would provide an emergent stopgap measure.  
 
Councilmember Muller asked what would happen if no one takes them. Chief Smith 
stated that if the police book someone they are responsible for them. They might have 
to transfer to a hospital or a mental health facility. If it is not a lockdown facility, they 
would have to provide an officer to stay with the individual for the duration.  
 
Councilmember Muller asked if the increased rate would be passed on to other 
jurisdictions the City provides support to. Chief Smith affirmed that the cost would be 
passed through.  
 
City Attorney Weed noted that this is a short-term agreement; an extension or another 
long-term agreement would be coming back in January. Chief Smith affirmed this, and 

Item 1 - 9
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added that they will be trying to decrease the daily rate with SCORE on a future 
agreement. 
 
Court Administrator Suzy Elsner commented that in some instances individuals with 
mental health issues cannot be released back out into the public, and they need to be 
kept in some sort of facility that can manage their mental health issues. In some 
situations they have to go through a court process to have them committed to see if 
they are even competent enough to understand what they are being charged with for 
trial purposes. Chief Smith added that the recent situation was a domestic violence 
issue so it was a mandatory arrest.  
 
Councilmember Seibert asked whether the Interlocal agreements with other cities that 
Marysville provides services with should also be amended to cover the SCORE 
services. City Attorney Weed commented that this is a good question and needs to be 
examined. 
 
Motion made by Councilmember Wright, seconded by Councilmember Seibert, to 
approve the Interlocal Agreement with South Correctional Entity (SCORE) to 
Provide an Alternate Option to House Inmates in the Event of an Emergent 
Situation Where Inmate Need to be Placed in an Environment Requiring 
Specialized Attention (Medical/Mental Health Service). Motion passed 
unanimously (7-0). 
 
14.   Consider Authorizing $110,000 in Additional Management Reserve for the 99th 

Ave/42nd Street Water Main Project for a Total Project Allocation of $856,425.42. 
 
This item was removed from the agenda. 
 
 
Mayor’s Business 
 

 Mayor Nehring attended the UCLA School of Urban Design City Lab event. This 
is an event that was grant funded by the federal government, and was a very 
interesting event. He attended along with six other mayors of cities with unique 
revitalization projects. UCLA also brought in eight urban design architect 
professionals from around the nation. He reviewed some of the projects and 
concepts discussed.  

 At the Economic Alliance Snohomish County Board meeting concern was 
expressed about the 777x line. He stressed that this is a deal that could provide 
jobs to this area for decades. He encouraged everyone to keep working toward a 
workable solution.  

 At the SCT meeting there was a great Sound Transit update.  
 He requested a volunteer for the Alliance for Housing Affordability meetings. 

Councilmember Muller volunteered to do it.  
 He wished everyone a Happy Thanksgiving. 

 

Item 1 - 10
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Staff Business  
 
Jim Ballew: 

 Thanks to Sandy Langdon and Gloria Hirashima for a smooth budget process.  
 Parks is getting ready for the 25th year of Merrysville for the Holidays. 

Decorations have started going up for the holidays. In partnership with the Fire 
District, the City has offered an opportunity to kids at Liberty Elementary School 
to ride in the fire engine with a family member for the parade by coloring an entry 
form. Mayor Nehring randomly selected student Mercedes Gonzales from the 
entries. Director Ballew announced that the parade is on December 7, and the 
Tour of Lights starts on December 6. 

 The Winter Guide is getting ready to be published.  
 Happy Thanksgiving to everybody. 

 
Chief Smith: 

 Police are gearing up for the Merrysville for the Holidays as well.  
 Black Friday traffic and directed patrol details will be targeted up at Lakewood 

Crossing and branching out to other areas as they are able. 
 The County served a search warrant near a park. They cleared numerous 

burglaries to include one K-mart and one Burger King Burglary. 
 The police are going through sergeant promotions. 
 Chief Smith asked about Council’s interest in having the Public Safety Committee 

on Wednesday. There was consensus to wait until January. 
 
Kevin Nielsen: 

 He recommended cancelling Public Works Committee meeting in December. 
There was consensus to cancel the meeting. 

 The letter went out for PUD and sanitation in the Whiskey Ridge/Sunnyside area.  
 The budget was very interesting this year. He commented on the positive 

changes they have seen in the trends. He thanked the Council for all of their 
efforts and the difficult decisions that they made.  

 88th Street crossing is nice. 
 Happy Thanksgiving. 

 
Sandy Langdon: 

 Thanks to Director Nielsen and others for the positive feedback. She stated that 
they appreciate Council’s actions in the past years. She commented that CAO 
Hirashima has recommended that they look at biennial budgeting.  

 Finance Committee for December is cancelled.  
 Happy Thanksgiving. 

 
Grant Weed: 

 Thanks for the action on the agreement between his firm and the City. 
 He is working to get ready for the ultimate closing of the transfer and sale of the 

utilities in the Sunnyside area.  

Item 1 - 11
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 There is no need for an Executive Session tonight. 
 Happy Thanksgiving. 

 
Gloria Hirashima: 

 Thanks to everyone for their work on the budget. The City is in a positive place in 
terms of recovery due to the culture of economy that has been created. She 
commended staff for their resourcefulness and creativity in making the most of 
what they have. 

 
Call on Councilmembers 
 
Kamille Norton: 

 Thanks to Sandy Langdon and all the department heads for all of their work on 
the budget. She expressed appreciation for staff’s work at spending wisely and 
purposefully. 

 Happy Thanksgiving. 
 She commented that it is exciting to see the banners up around town for the 

holidays. 
 
Steven Muller: 

 Thanks to staff for their work on the budget. He agreed that city employees seem 
happy too.  

 Happy Thanksgiving and safe travels to everyone. 
 
Rob Toyer: 

 Thanks to staff for the hard work on the budget. 
 Thanks to Grant Weed for his hard work. 
 He commented that he heard Boeing will not be negotiating with the union at all. 

 
Michael Stevens: 

 He commented that even though they have a culture of economy, they have not 
sacrificed a culture of quality.  

 He commended Kari Chennault for her amazing work at obtaining grants and 
recommended naming something for her. 
 

Jeff Seibert:  
 Thanks to Finance and all the directors and staff for their creativity and hard 

work.  
 He especially commended Jim Ballew and the Parks staff for the improvements 

to the golf course subsidy situation.  
 He was surprised that there was a traffic jam going westbound near 1st Street 

and the mall.  
 The 88th Street crossing is really smooth and works great. He asked when the 

other ones would be completed. Director Nielsen said the railroad has their ties 
at 4th and 1st, and has indicated that 4th Street will be next.  

 Happy Thanksgiving. 

Item 1 - 12
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Donna Wright:  

 She attended the National League of Cities Congress of Cities in Seattle. There 
were many interesting speakers, especially some who spoke to the importance of 
the cities of the nation pulling together even though the federal government and 
state governments have let them down. There were some innovative parks ideas, 
especially related to handicapped people. There was also discussion on Healthy 
Communities, Let’s Move, and creative ideas for intergenerational housing.  

 Happy Thanksgiving 
 
Jeff Vaughan concurred with the positive comments on the budget. He is thrilled with 
where the City is currently at. This is a result of vision, leadership, teamwork, and 
discipline during tough times. He expressed his appreciation for those qualities to city 
staff. He is especially pleased about the Fleet and Facilities Fund.  
 
Executive Session - None 
 
Adjournment 
 
Seeing no further business Mayor Nehring adjourned the meeting at 9:21 p.m. 
 
Approved this _______ day of ___________________, 2013. 
 
 
_________________________ ________________________  
Mayor April O’Brien 
Jon Nehring Deputy City Clerk 
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COUNCIL MINUTES 
 

Work Session 
December 2, 2013 

 
 

Call to Order / Pledge of Allegiance 
 
Mayor Nehring called the meeting to order at 7:00 p.m. and led those present in the 
Pledge of Allegiance.  
 
Roll Call 
 
Chief Administrative Officer Hirashima gave the roll call. The following staff and 
councilmembers were in attendance. 
 
Mayor: Jon Nehring 
 
Council: Steve Muller, Kamille Norton, Jeff Seibert, Michael Stevens, 

Rob Toyer, Jeff Vaughan, and Donna Wright 
 
Absent: None 
 
Also Present: Chief Administrative Officer Gloria Hirashima, Finance 

Director Sandy Langdon, Chief Smith, City Attorney Cheryl 
Beyer, Public Works Director Kevin Nielsen, Planning 
Manager Chris Holland, Human Resources Director Kristie 
Guy, and Recording Secretary Laurie Hugdahl.  

 
Approval of the Agenda 
 
Motion made by Councilmember Toyer, seconded by Councilmember Seibert, to 
approve the agenda and to waive the normal work session rules in order to take 
action on item 5. Motion passed unanimously (7-0).  
 
Committee Reports 
 
Presentations 
 
Discussion Items 
 
Approval of Minutes (Written Comment Only Accepted from Audience.) 
 
1.   Approval of the November 12, 2013 City Council Meeting Minutes. 
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Consent 
 
2.   Approval of the November 20, 2013 Claims in the Amount of $910,551.91; Paid 

by Check Number’s 88417 through 88547 with Check Number 88237 Voided. 
 
3.   Approval of the November 27, 2013 Claims in the Amount of $463,870.48; Paid 

by Check Number’s 88548 through 88682 with No Check Number’s Voided. 
 
4.   Approval of the November 20, 2013 Payroll in the Amount of $827,990.09; Paid 

by Check Number’s 27155 through 27191. 
 
Review Bids 
 
Public Hearings  
 
Action Item 
 
5.   Consider Authorizing $110,000 in Additional Management Reserve for the 99th 

Ave/42nd St. Water Main Project for a Total Project Allocation of $856,425.42. 
 
Director Nielsen said this is part of the PUD takeover in the Whiskey Ridge area. A 
change order is necessary because the wrong roundabout was built and redesign is 
necessary.  
 
Motion made by Councilmember Muller, seconded by Councilmember Wright, to 
authorize $110,000 in Additional Management Reserve for the 99th Ave/42nd St. 
Water Main Project for a Total Project Allocation of $856,425.42. Motion passed 
unanimously (7-0). 
 
New Business 
 
6.   Consider Approving the Third Amendment to the Interlocal Agreement with the 

City of Kirkland for Jail Services. 
 
Chief Smith stated that items 6, 7, 8, and 9 are the same as they have been in previous 
years, but the booking fees, daily fee, and transportation fee all have been increased a 
little bit.  
 
Councilmember Muller asked if Marysville is competitive with other jurisdictions. Chief 
Smith stated that Marysville is actually very competitive and even on the low end with 
limited space.  
 
7.   Consider Approving the Fifth Amendment to the Interlocal Agreement with the 

City of Sauk-Suiattle Tribe for Jail Services. 
 
See item 6.  
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8.   Consider Approving the Fifth Amendment to the Interlocal Agreement with the 

Tulalip Tribes for Jail Services. 
 
See item 6.  
 
9.   Consider Approving the Fifth Amendment to the Interlocal Agreement with the 

Stillaguamish Tribe for Jail Services. 
 
See item 6.  
 
10.   Consider Approving the Eighth Amendment to the Interlocal Agreement with the 

City of Arlington for Jail Services. 
 
See item 6.  
 
11.   Consider Approving the Tenth Amendment to the Interlocal Agreement with the 

City of Lake Stevens for Jail Services. 
 
See item 6.  
 
12.   Consider Approving the Public Defense Service Agreement with Feldman & Lee, 

P.S. 
 
CAO Hirashima stated that this is a three-year contract agreement for a public defender, 
Feldman & Lee, which the City has had under contract for public defense work since 
2010. This contract has been negotiated with some of the new Supreme Court 
standards in mind. This proposal reflects the same rates that were negotiated in 
September of this year when a contract extension was approved. This continues that 
contract on for another three years. The Supreme Court has issued some draft 
caseload standards that were supposed to go into effect earlier this year, but the 
Supreme Court delayed the standards until January of 2015. In the meantime, the 
Office of Public Defense is coming out with a time study to set some standards as to 
how much time it should take an attorney to prepare a defense for a client for various 
kinds of misdemeanors. The City is awaiting that as well as other cities in the state. 
When the caseload standards go into effect there is a likelihood that the rates will 
further increase. Feldman & Lee is also used by the cities of Arlington and Lake 
Stevens within the same court system. 
  
13.   Consider Approving the Special Counsel Legal Services with Summit Law Group. 
 
CAO Hirashima explained that Summit is used for employment law issues such as 
contract negotiations or employee grievances or arbitrations. They are a very qualified 
firm used by the majority of cities in Washington State. This agreement would run 
through 2014.  
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14.   Consider the Amendment No. 5 to the Janitorial Services Contract with 
Advantage Building Services which Increases the Contract by $2,586.98 for a 
Total Amended Contract Price of $67,261.58 and Extends the Contract for a Fifth 
Annual Term. 

 
Director Nielsen stated that this is the annual contract that the city has regarding 
building cleaning.  
 
15.   Consider Approving the Business Licensing Service Agreement with the 

Department of Revenue’s Business Licensing Service. 
 
CAO Hirashima stated that this is an update of the prior agreement with the DOR for the 
Master Business License service that the City uses.   
 
16.   Consider Approving the Citizen Advisory Committee’s Funding 

Recommendations for Program Years 2014 & 2015, and Direct Staff to Notify 
Each Subrecipient of the Approved Funding Recommendations and Prepare a 
Program Year 2014 Annual Action Plan in Accordance with the 2012-2016 
Consolidated Plan.  

 
Planning Manager Holland stated that the Citizen Advisory Committee met on October 
22 and had each applicant present their projects for program years 2014 and 2015. The 
Committee made recommendations to the Council on November 5 for the 2014 and 
2015 funding cycle. He noted that the proposed Housing Hope Beachwood Apartment 
project was requesting approximately $34,000 in funds for Phase 2 of their playground 
improvement. Housing Hope was awarded funds in 2013, but the Committee felt that 
the amount of money requested this year was not equitable for the amount of people 
being served. The Citizen Advisory Committee recommended using those funds for the 
spray park and some of the furniture around Comeford Park. The recommendation is 
acceptable to HUD and complies with the Consolidated Plan and Citizen Participation 
Plan. Staff is recommending approval of the recommendation by the Citizen Advisory 
Committee.  
 
Councilmember Toyer asked about the loan program. Planning Manager commented on 
the CHIP program which is a revolving loan program for low income home residents. 
Councilmember Wright noted that Everett is a model for that program. They have been 
successful doing that for a number of years.  
 
17.   Consider Approving the Interlocal Agreement for Emergency Management 

Services with Snohomish County Department of Emergency Management 
(SCDEM). 

 
Director Nielsen explained that this is a two-year contract with Snohomish County 
Department of Emergency Management.  
 
18.   Consider Approving the Wetland Mitigation Credit Buy/Sell Agreement with 

Mitigation Banking Services, LLC, in the Amount of $137,600. 
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Director Nielsen stated that this is an agreement to purchase wetland credit in a local 
bank so we can construct Pond 2.  
 
19.   Consider Approving the Professional Services Agreement Supplement No. 1 in 

the Amount of $258,833.00 with Murray, Smith and Associates, Inc. 
 
Director Nielsen explained that this would complete the final design for the wells up at 
Sunnyside at 40th and 71st.  
 
20.   Consider Approving an Interagency Agreement with Washington State 

Department of Enterprise Services, Selecting as the Emergency Services 
Company (ESCO) Ameresco. 

 
Director Nielsen stated that this agreement would be with Washington State and a 
consultant to do an audit of some facilities to apply for a grant to save money on power 
consumption.  
 
21.   Consider Approving the Visitor and Community Information Center Services 

Agreement with the Greater Marysville Tulalip Chamber of Commerce. 
 
Finance Director Langdon stated that this is consideration of the renewal. There is no 
change in the agreement as it is submitted. It is for $40,000 with a CDBG grant for half 
of that.  
 
Councilmember Wright asked if all of the items listed in the Scope of Services are being 
done. CAO Hirashima stated that they are not. Councilmember Wright asked if the City 
is receiving monthly reports. CAO Hirashima replied that no monthly reports have been 
received for this year. The monthly meetings with Council have also not occurred. 
 
Councilmember Muller suggested breaking the payment up into quarterly chunks to 
encourage completion of the items on the Scope of Service.  
 
Councilmember Wright asked if the Chamber is involved with economic development for 
the City. Finance Director Langdon stated that originally that referred to putting 
Marysville businesses on their website. They attempted to do that, but she has noticed 
that sometimes it’s there, and sometimes it’s not. CAO Hirashima stated that the City is 
generally working with Economic Alliance on economic development efforts.  
 
Councilmember Vaughan asked if staff is aware of any other cities that subsidize their 
chamber. Finance Director Langdon recalled that at one time Everett’s chamber was 
receiving a subsidy equal to one person’s salary for a year. CAO Hirashima commented 
that it varies from city to city. At one time Arlington was helping with the rent space that 
their chamber is in. Some cities don’t provide a lot of subsidy; others provide some 
funds through the Hotel Motel funds also. Councilmember Toyer commented that Lake 
Stevens gets free rent for their office.  
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Councilmember Seibert commented that his understanding of the agreement with the 
Chamber is that the City is supporting the visitor center.  
 
Councilmember Vaughan asked what the Chamber has done in the last year with the 
last subsidy the City gave them. CAO Hirashima said they do not know because no 
reports have been provided over the last year. She stated that she has heard that the 
original intent of this was they would be fielding a lot of calls that would otherwise be 
going to the City, and this was the basis for the arrangement. The Chamber has 
provided monthly reports in the past, but not as regularly in the last couple years. She 
stated that there was an effort to make sure numbers were being collected accurately. 
During Caldie’s absence due to her illness there was confusion about how numbers 
were compiled. Mayor Nehring asked about getting some of the numbers from 2012 just 
for reference. Finance Director Langdon indicated they could provide that.  
 
Councilmember Seibert requested some feedback on Councilmember Muller’s 
suggestion to do quarterly payments with a requirement that reports be submitted prior 
to payment. 
 
Councilmember Muller spoke in support of meeting with the Chamber Board to find out 
more information about what they do. Mayor Nehring indicated they could have a 
subgroup meeting if that was Council’s consensus.  
 
22.   Consider Approving the Police Chief to Execute the Vehicle Use Agreements 

with NICB for the Purpose of Investigating Vehicle Thefts and Insurance Related 
Crimes. 

 
Commander Lamoureux stated that the Police Department utilizes the NICB for loaner 
vehicles used for vehicle theft investigations. These agreements usually last a year or 
less. Councilmember Muller asked about the cost associated with this. Commander 
Lamoureux replied that there is no fee. The City is only responsible for maintenance of 
the vehicles.  
 
Councilmember Seibert asked for legal opinion of this. City Attorney Beyer stated that 
this was actually City Attorney Weed’s recommendation. 
 
23.   Consider a Resolution of the City of Marysville, Washington, Fixing a Time and 

Place for Hearing on the Final Assessment Roll for Local Improvement District 
No. 71, and Directing that Notice thereof be Given in the Manner Required By 
Law. 

 
Finance Director Langdon stated that this is setting the date and time for a public 
hearing to determine the final assessment roll for the LID 71. 
 
24.   Consider a Resolution of the City of Marysville Repealing Resolution Number 

2268 and Adopting the Health Reimbursement Arrangement/Voluntary 
Employees’ Beneficiary Association (“HRA VEBA”) Plan Designs. 
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Human Resources Director Kristie Guy stated that the resolution is necessary in order 
to stay compliant with certain federal health care reform regulations. Some changes are 
needed to the HRA VEBA Plan that was adopted in 2009. The Resolution would repeal 
the 2009 resolution and adopt a restructured HRA VEBA Plan design that offers two 
separate plans, the standard HRA Plan and a new post-separation HRA Plan.   
 
25.   Consider a Resolution for Participation in the Hazard Mitigation Planning with 

Snohomish County Department of Emergency Management. 
 
Director Nielsen stated that this is a planning document in case there is a major 
emergency event and would aid in receiving FEMA reimbursement. 
 
26.   Consider an Ordinance Authorizing the Condemnation, Appropriation, Taking 

and Damaging of Land and Other Property for Purposes of Improving the 
Intersection at 88th Street N.E. and 55th Avenue N.E. 

 
Director Nielsen stated that the City is currently in the process of putting a signal at this 
intersection. This is a grant funded project.  
 
27.   Consider an Ordinance Authorizing the Condemnation, Appropriation, Taking 

and Damaging of Land and Other Property for Purposes of Extending the 
Bayview Trail. 

 
Director Nielsen stated that this similar to item 26.  
 
28.   Consider an Ordinance Amending Sections 3.64.020(1) and (2) of the Marysville 

Municipal Code, Relating to the Utility Tax on Telephone Services. 
 
Finance Director Langdon said that this is recommending the renewal for the utility tax 
on telephone services for the additional 1%, keeping it at 6% for one more year. This is 
what was forecasted in the budget that was adopted last week.  
 
Councilmember Toyer asked if this could be repealed next year. Finance Director 
Langdon said it is up for renewal annually, but it is set to sunset on February 14 of 
2014. Councilmember Toyer asked about the projected revenue. Finance Director 
Langdon said it is about $133,000. 
 
29.   Consider an Ordinance of the City of Marysville, WA, Authorizing the City of 

Marysville to Continue to Impose A Sales and Use Tax as Authorized By RCW 
82.14.415 As a Credit Against State Sales and Use Tax; Certifying the Costs to 
Provide Municipal Services to the Central Marysville Annexation Area; and 
Setting a New Threshold Amount tor Fiscal Year 2014 Relating to Annexations. 

 
Finance Director Langdon explained that this is for the annexation sales tax credit which 
Marysville has been receiving for the last few years. It must be renewed every year. It is 
not an additional tax, but is needed so the City can receive .2% of the state’s 6.5% 
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30.   Consider an Ordinance of the City of Marysville, Washington Increasing Water, 
Sewer, and Surface Water Utility Rates and Amending Sections 14.07.060, 
14.07.070, and 14.19.050 of the Marysville Municipal Code as Allowed Under 
Section 14.07.075. 

 
Finance Director Langdon stated that the 2% increase was recommended to keep the 
City on schedule with cash-based project funding and debt service ratio coverage for 
utilities. She explained that Marysville’s utility rates are still relatively low compared to 
other cities.  
 
31.   Consider an Ordinance of the City of Marysville Amending the 2013 Budget and 

Providing for the Increase of Certain Expenditure Items as Budgeted for in 
Ordinance No. 2911. 

 
Finance Director Langdon stated that this Ordinance would amend the 2013 budget as 
staff estimates what is needed to finish out the year. She reviewed specific 
amendments related to CDBG, LID 71, Utilities, and Facilities Maintenance. 
 
Legal   
 
Mayor’s Business 
 
Mayor Nehring: 

 He had a coffee klatch in the Sunnyside area with 13 or 14 people last week. 
They are most interested in the hiring of new officers to take care of some of the 
crime. The residents are pleased with the budget situation. They were also 
extremely pleased with the code enforcement efforts such as graffiti cleanup and 
Clean Sweep. There were a lot of good comments about Bayview Trail. There 
was a lot of discussion about the garbage situation. Another prominent issue was 
empty storefronts and supporting small businesses.  

 He discussed the dates for swearing in newly re-elected Council members.  
 The Health Board has asked for a recommendation for a representative for the 

upcoming year. Councilmember Wright indicated that she would be interested in 
continuing in this role.   

 
Motion made by Councilmember Seibert, seconded by Councilmember Wright to 
approve the Mayor’s recommendation of Donna Wright to the Health Board for 
the next year. Motion passed unanimously (7-0). 
 
Staff Business  
 
Rick Smith had no comments.  
 
Sandy Langdon had no comments. 
 
Kristie guy had no comments. 
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Kevin Nielsen: 

 He commented that there was a broken water main on Thanksgiving morning, 
but crews had it up and repaired in a couple hours. The residents sent him an 
email on Thanksgiving thanking him and saying what an awesome crew we have 
and what a great job they did.  

 Crews are ready for the snow which is in the forecast. He urged caution for 
drivers especially above the bridge decks.  

 
Cheryl Beyer had no comments. 
 
Gloria Hirashima stated that the I-502 Citizen Committee’s alternatives were presented 
to the Planning Commission last week. The Planning Commission set a hearing on 
January 14, which is way ahead of the Work Plan. The Planning Commission will be 
taking comment on all of the alternatives before making a recommendation. 
 
Call on Councilmembers 
 
Steve Muller stated that the golf course Tour of Lights starts next week. 
 
Donna Wright stated that she will need an excused absence for next week because she 
will be absent.  
 
Jeff Seibert:  

 He commented on the strange winter weather he experienced today.  
 He is glad to hear that staff is prepared for the snow and cold weather.  
 He asked about a committee survey for the coming year. Council President 

Vaughan indicated he would provide that. 
 
Rob Toyer asked how complaints about police or streets are normally handled. Mayor 
Nehring reviewed the standard procedure. Director Nielsen added that speeding 
complaints have to go through the Traffic Safety Committee so counts can be done to 
see if there is a speeding problem or if enforcement is needed. Sometimes this can take 
a few weeks to get back to them because the counts have to run. There have been a lot 
of speeding complaints lately, and staff tries to get back to them to tell they will be doing 
the counts. Sometimes people aren’t happy if the results show that there is only a 
perceived speeding problem.  
 
Michael Stevens stated he would be on vacation next Monday. 
 
Executive Session 
 
A.    Litigation 
 
B.    Personnel 
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C.    Real Estate 
 
Adjournment 
 
Seeing no further business Mayor Nehring adjourned the meeting at 8:05 p.m. 
 
Approved this _______ day of ___________________, 2013. 
 
 
_________________________ ________________________  
Mayor April O’Brien 
Jon Nehring Deputy City Clerk 
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Call to Order/Pledge of Allegiance/Roll Call 7:00 p.m.
Excuse the absence of Councilmembers Stevens and Wright. Approved
Approve the agenda with one amendment.  Approved
Committee Reports 
Presentations 
Police Department Special Presentation: Medal of Valor to Officer 
Brandon Lawrenson  

Presented

Hearing Examiner Retirement Presentation: Ron McConnell Presented
Oath of Office: Kamille Norton Presented
Approval of Minutes  
Approve the November 12, City Council Meeting Minutes. Approved
Consent Agenda  
Approval of the November 20, 2013 Claims in the Amount of $910,551.91; 
Paid by Check Number’s 88417 through 88547 with Check Number 88237 
Voided. 

Approved

Approval of the November 27, 2013 Claims in the Amount of $463,870.48; 
Paid by Check Number’s 88548 through 88682 with No Check Numbers 
Voided. 

Approved

Approval of the November 20, 2013 Payroll in the Amount of $827,990.09; 
Paid by Check Number’s 27155 through 27191. 

Approved

Consider Approving the Third Amendment to the Interlocal Agreement 
with the City of Kirkland for Jail Services. 

Approved

Consider Approving the Fifth Amendment to the Interlocal Agreement with 
the City of Sauk-Suiattle Tribe for Jail Services. 

Approved

Consider Approving the Fifth Amendment to the Interlocal Agreement with 
the Tulalip Tribes for Jail Services. 

Approved

Consider Approving the Fifth Amendment to the Interlocal Agreement with 
the Stillaguamish Tribe for Jail Services. 

Approved

Consider Approving the Eighth Amendment to the Interlocal Agreement 
with the City of Arlington for Jail Services. 

Approved

Consider Approving the Tenth Amendment to the Interlocal Agreement 
with the City of Lake Stevens for Jail Services. 

Approved

Consider Approving the Special Counsel Legal Services with Summit Law 
Group. 

Approved

Consider the Amendment No. 5 to the Janitorial Services Contract with 
Advantage Building Services which Increases the Contract by $2,586.98 
for a Total Amended Contract Price of $67,261.58 and Extends the 
Contract for a Fifth Annual Term. 

Approved

Consider Approving the Business Licensing Service Agreement with the 
Department of Revenue’s Business Licensing Service. 

Approved

Consider Approving the Citizen Advisory Committees Funding 
Recommendations for Program Years 2014 & 2015, and Direct Staff to 
Notify Each Subrecipient of the Approved Funding Recommendations and 
Prepare a Program Year 2014 Annual Action Plan in Accordance with the 
2012-2016 Consolidated Plan. 

Approved
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Consider Approving the Interlocal Agreement for Emergency Management 
Services with Snohomish County Department of Emergency Management 
(SCDEM). 

Approved

Consider Approving the Wetland Mitigation Credit Buy/Sell Agreement 
with Mitigation Banking Services, LLC, in the Amount of $137,600. 

Approved

Consider Approving the Professional Services Agreement Supplement No. 
1 in the Amount of $258,833.00 with Murray, Smith and Associates, Inc. 

Approved

Consider Approving an Interagency Agreement with Washington State 
Department of Enterprise Services, Selecting as the Emergency Services 
Company (ESCO) Ameresco. 

Approved

Consider Approving the Police Chief to Execute the Vehicle Use 
Agreements with NICB for the Purpose of Investigating Vehicle Thefts and 
Insurance Related Crimes. 

Approved

Approval of the December 4, 2013 Claims in the Amount of $960,914.06; 
Paid by Check Number’s 88683 through 88782 with no Check Numbers 
Voided.   

Approved

Approval of the December 5, 2013 Payroll in the Amount of 
$1,509,168.93; Paid by Check Number’s 27192 through 27232.   

Approved

Review Bids 
Public Hearing 
New Business 
Consider Approving the Visitor and Community Information Center 
Services Agreement with the Greater Marysville Tulalip Chamber of 
Commerce. 

Approved

Consider a Resolution of the City of Marysville, Washington, Fixing a 
Time and Place for Hearing on the Final Assessment Roll for Local 
Improvement District No. 71, and Directing that Notice thereof be Given in 
the Manner Required By Law. 

Approved
Res. No. 2352

Consider the Professional Services Agreement with Ogden Murphy 
Wallace, PLCC, for the LID #71 –156th Street Overcrossing Project 

Approved

Consider a Resolution of the City of Marysville Repealing Resolution 
Number 2268 and Adopting the Health Reimbursement 
Arrangement/Voluntary Employees’ Beneficiary Association (“HRA 
VEBA”) Plan Designs. 

Approved
Res. No. 2353

Consider a Resolution for Participation in the Hazard Mitigation Planning 
with Snohomish County Department of Emergency Management. 

Approved
Res. No. 2354

Consider an Ordinance Authorizing the Condemnation, Appropriation, 
Taking and Damaging of Land and Other Property for Purposes of 
Improving the Intersection at 88th Street N.E. and 55th Avenue N.E. 

Approved
Ord. No. 2944

Consider an Ordinance Authorizing the Condemnation, Appropriation, 
Taking and Damaging of Land and Other Property for Purposes of 
Extending the Bayview Trail. 

Approved
Ord. No. 2945

Consider an Ordinance Amending Sections 3.64.020(1) and (2) of the 
Marysville Municipal Code, Relating to the Utility Tax on Telephone 
Services. 

Approved
Ord. No. 2946
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Consider an Ordinance of the City of Marysville, WA, Authorizing the City 
of Marysville to Continue to Impose A Sales and Use Tax as Authorized 
By RCW 82.14.415 As a Credit Against State Sales and Use Tax; 
Certifying the Costs to Provide Municipal Services to the Central 
Marysville Annexation Area; and Setting a New Threshold Amount tor 
Fiscal Year 2014 Relating to Annexations. 

Approved
Ord. No. 2947

Consider an Ordinance of the City of Marysville, Washington Increasing 
Water, Sewer, and Surface Water Utility Rates and Amending Sections 
14.07.060, 14.07.070, and 14.19.050 of the Marysville Municipal Code as 
Allowed Under Section 14.07.075.   

Approved
Ord. No. 2948

Consider an Ordinance of the City of Marysville Amending the 2013 
Budget and Providing for the Increase of Certain Expenditure Items as 
Budgeted for in Ordinance No. 2911. 

Approved
Ord. No. 2949

Legal 
Rescind Council’s prior action on the TBD Ordinance on November 12. Approved
Consider an Ordinance Amending the Marysville City Code to Enact a 
New Chapter 12.06 Marysville Transportation Benefit District, Establishing 
a Transportation Benefit District, Specifying the Boundaries for the 
Transportation Benefit District, Specifying the Maintenance and 
Preservation of Existing Transportation Improvements, and Fixing a Time 
when the Same Shall Become Effective. 

Failed

Mayor’s Business 
Authorize the Mayor to run again for the board of Community Transit.  Approved
Staff Business 
Call on Councilmembers 
Adjournment 8:47 p.m.
Executive Session 
Personnel   
Action No action taken
Adjournment 9:44 p.m.
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COUNCIL MINUTES 
 

Regular Meeting 
December 9, 2013 

 
 

Call to Order / Pledge of Allegiance 
 
Mayor Nehring called the meeting to order at 7:00 p.m. and led those present in the 
Pledge of Allegiance.  
 
Roll Call 
 
Chief Administrative Officer Hirashima gave the roll call. The following staff and 
councilmembers were in attendance. 
 
Mayor: Jon Nehring 
 
Council: Steve Muller, Kamille Norton, Jeff Seibert, Rob Toyer, and 

Jeff Vaughan 
 
Absent: Michael Stevens and Donna Wright 
 
Also Present: Chief Administrative Officer Gloria Hirashima, Finance 

Director Sandy Langdon, Commander Robb Lamoureux, 
City Attorney Grant Weed, Public Works Director Kevin 
Nielsen, Parks and Recreation Director Jim Ballew, and 
Recording Secretary Laurie Hugdahl.  

 
Motion made by Councilmember Vaughan, seconded by Councilmember Seibert, 
to excuse the absence of Councilmembers Michael Stevens and Donna Wright. 
Motion passed unanimously (5-0). 
 
Mayor Nehring requested moving item 35 to between items 23 and 24.  
 
Motion made by Councilmember Vaughan, seconded by Councilmember Toyer, to 
approve the agenda with the amendment moving item 35 to between items 23 and 
24. Motion passed unanimously (5-0). 
 
Committee Reports  
 
None 
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Presentations 
 
A.   Police Department Special Presentation  
 
Chief Smith presented the Medal of Valor to Officer Brandon Lawrenson for 
distinguishing himself by conspicuous bravery knowingly and voluntarily, in the face of 
substantial risk of serious bodily injury or death, and using superior judgment in 
accomplishing the mission including sustaining human life.  
 
B.   Hearing Examiner Retirement Presentation  
 
Mayor Nehring recognized Ron McConnell upon his retirement from 23 years of service 
as the City of Marysville’s Hearing Examiner.  
 
C.   Oath of Office: Kamille Norton  
 
Grant Weed administered the Oath of Office to Kamille Norton.  
 
Audience Participation 
 

Approval of Minutes (Written Comment Only Accepted from Audience.) 
 
1.   Approval of the November 12, 2013 City Council Meeting Minutes. 
 
Motion made by Councilmember Toyer, seconded by Councilmember Norton, to 
approve the November 12, 2013 City Council Meeting Minutes. Motion passed 
unanimously (5-0). 
 
Consent  
 
2.   Approval of the November 20, 2013 Claims in the Amount of $910,551.91; 

Paid by Check Number’s 88417 through 88547 with Check Number 88237 
Voided. 

 
3.   Approval of the November 27, 2013 Claims in the Amount of $463,870.48; 

Paid by Check Number’s 88548 through 88682 with No Check Numbers 
Voided. 

 
4.   Approval of the November 20, 2013 Payroll in the Amount of $827,990.09; 

Paid by Check Number’s 27155 through 27191. 
 
6.   Consider Approving the Third Amendment to the Interlocal Agreement 

with the City of Kirkland for Jail Services. 
 
7.   Consider Approving the Fifth Amendment to the Interlocal Agreement with 

the City of Sauk-Suiattle Tribe for Jail Services. 
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8.   Consider Approving the Fifth Amendment to the Interlocal Agreement with 
the Tulalip Tribes for Jail Services. 

 
9.   Consider Approving the Fifth Amendment to the Interlocal Agreement with 

the Stillaguamish Tribe for Jail Services. 
 
10.   Consider Approving the Eighth Amendment to the Interlocal Agreement 

with the City of Arlington for Jail Services. 
 
11.   Consider Approving the Tenth Amendment to the Interlocal Agreement 

with the City of Lake Stevens for Jail Services. 
 
12.   Consider Approving the Public Defense Service Agreement with Feldman 

& Lee, P.S. 
 
13.   Consider Approving the Special Counsel Legal Services with Summit Law 

Group. 
 
14.   Consider the Amendment No. 5 to the Janitorial Services Contract with 

Advantage Building Services which Increases the Contract by $2,586.98 
for a Total Amended Contract Price of $67,261.58 and Extends the 
Contract for a Fifth Annual Term. 

 
15.   Consider Approving the Business Licensing Service Agreement with the 

Department of Revenue’s Business Licensing Service. 
 
16.   Consider Approving the Citizen Advisory Committees Funding 

Recommendations for Program Years 2014 & 2015, and Direct Staff to 
Notify Each Subrecipient of the Approved Funding Recommendations and 
Prepare a Program Year 2014 Annual Action Plan in Accordance with the 
2012-2016 Consolidated Plan.  

 
17.   Consider Approving the Interlocal Agreement for Emergency Management 

Services with Snohomish County Department of Emergency Management 
(SCDEM). 

 
18.   Consider Approving the Wetland Mitigation Credit Buy/Sell Agreement 

with Mitigation Banking Services, LLC, in the Amount of $137,600. 
 
19.   Consider Approving the Professional Services Agreement Supplement No. 

1 in the Amount of $258,833.00 with Murray, Smith and Associates, Inc. 
 
20.   Consider Approving an Interagency Agreement with Washington State 

Department of Enterprise Services, Selecting as the Emergency Services 
Company (ESCO) Ameresco. 

 

Item 3 - 6

35



DRAFT 

 
12/9/13 City Council Meeting Minutes 

Page 4 of 12 

22.   Consider Approving the Police Chief to Execute the Vehicle Use 
Agreements with NICB for the Purpose of Investigating Vehicle Thefts and 
Insurance Related Crimes. 

 
33.   Approval of the December 4, 2013 Claims in the Amount of $960,914.06; 

Paid by Check Number’s 88683 through 88782 with no Check Numbers 
Voided.   

 
34.   Approval of the December 5, 2013 Payroll in the Amount of 

$1,509,168.93; Paid by Check Number’s 27192 through 27232.   
 
Motion made by Councilmember Vaughan, seconded by Councilmember Muller, 
to approve Consent Agenda items 2-4, 6-20, 22, 33, and 34. Motion passed 
unanimously (5-0). 
 
Review Bids  
 
Public Hearings 
 
New Business 
 
21.   Consider Approving the Visitor and Community Information Center Services 

Agreement with the Greater Marysville Tulalip Chamber of Commerce.   
 
Finance Director Langdon noted that the 2012 and 2013 summaries of statistics were 
provided. A potential revision to the contract was also provided based on the discussion 
at the workshop.  
 
Councilmember Vaughan referred to bullet number 2 on the Scope of Work and asked 
what a Comprehensive Information Network was. Finance Director Langdon was not 
sure, but she thought that it referred to the Visitor Information Center (VIC), the wall of 
brochures, and the information on the Chamber’s website. 
 
Councilmember Vaughan asked how many voters they have been able to register. 
Finance Director Langdon said that had not been confirmed. 
 
Councilmember Vaughan referred to the item related to developing cooperative 
relationships with other chambers in the state and in the nation and asked about the 
status of that. CAO Hirashima was not certain. 
 
Councilmember Vaughan referred to the bullet that talks about the VIC serving as a 
distribution point for materials generated and provided by the City’s Economic 
Development committees. Another bullet talks about directing businesses seeking 
relocation to the City’s Community Development Director. Another bullet talks about a 
report documenting businesses seeking location and/or relocation to the region. He 
asked how much information is being exchanged in regard to those three bullets. CAO 
Hirashima replied that there are brochures for Marysville in the VIC. There are also link 
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backs between the City’s and the Chamber’s websites. She does not recall many direct 
referrals.  
 
Councilmember Vaughan referred to a bullet stating there would be regular meetings 
between the Chief Administrative Officer and the Chamber President as well as an 
annual meeting between Chamber board members and the City Council. He asked if 
this has occurred recently. CAO Hirashima stated that her office participates ex officio in 
the Chamber board meetings. The Mayor meets with the Chamber President and 
Director on a monthly basis. She was not aware of meetings involving the Council in the 
last few years.  
 
Councilmember Vaughan asked if the Scope of Work or the contract itself has changed 
much in the last 12 years. Finance Director Langdon said it has not. Councilmember 
Vaughan thanked staff for the statistics they provided. He said he remembers getting 
this information on a monthly basis, but this is the first he remembers getting it recently. 
Finance Director Langdon affirmed that it was not done in 2013. Councilmember 
Vaughan referred to the information regarding a comparison between various visitor 
information centers provided by the Chamber and noted some discrepancies in the 
numbers. Finance Director Langdon explained that the Chamber had re-evaluated how 
they were counting information. She thought that 2012 and 2013 were probably more 
accurate than previous years.  
 
Councilmember Vaughan again referred to the chart showing VIC statistics and noted 
that the Chamber is counting website hits or visits as “inquiries”. He didn’t think the 
numbers made sense. He suggested that phone calls, emails, or form submissions 
should be counted, but not necessarily website “hits”.  
 
Councilmember Seibert referred to the bullet referencing the City’s Economic 
Development committees, and noted that he thought that this was just a holdover from 
the time when the City was really pushing economic development. He recommended 
that over the next year the City spend time looking over this agreement and cleaning it 
up. Mayor Nehring concurred. 
 
Councilmember Muller said he was hoping a representative from the Chamber would be 
present tonight. He commented that he doesn’t want to micro-manage the Chamber, but 
he wants to know that the committee chairs are in place and each committee has a 
directive for 2014, especially the Governmental Affairs Committee. He’d like to see a 
year-end report showing what they worked on last year. He recommended getting 
together with their board to work out details after the first of the year. 
 
Councilmember Seibert commented that the City only has a contract with the Chamber 
to manage the Visitor Center, not to operate the Chamber. He isn’t interested in telling 
them how to do their portion of the work. Councilmember Muller commented that he 
doesn’t want to tell them what to do, but wants to know that they have a broad vision in 
place as a chamber that supports the City.  
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Councilmember Norton spoke in support of looking at what the City wants this visitor 
center to do for Marysville. She also is interested in working on the Scope of Work and 
coming up with measurable ways of gauging its effectiveness.  
 
Councilmember Vaughan said he thinks this is a great opportunity to revisit this 
contract. He also is interested in looking at the question of what the City hopes to gain 
by supporting a visitor center. This will drive what the Scope of Work is and what things 
can be measured. Only then will the City know what they are getting for the investment. 
Right now, based on the little information the Council has, they can’t tell what benefit, if 
any, there is in having a visitor information center in the City. He said he didn’t feel 
comfortable passing this until the agreement and Scope of Work are clarified. He stated 
he was disappointed that the Chamber wasn’t present to represent their interests.  
 
Councilmember Toyer concurred with all previous comments. He asked about a 
possible timeframe for this process. Councilmember Vaughan suggested coming up 
with the City’s objectives and then sitting down with the Chamber to discuss 
expectations and possible methods of measurement. He wasn’t sure about the 
timeframe. Councilmember Muller asked about adding this to the agenda for the 
Economic Development Committee in January. Mayor Nehring concurred and noted 
they could invite Chamber representatives to the Economic Development Committee 
(EDC) or the Council or both. There was consensus to schedule this for the EDC for 
discussion in January and then invite the Chamber representatives in February. 
Councilmember Seibert requested information about other visitor centers and how they 
track and how they compare.  
 
23.   Consider a Resolution of the City of Marysville, Washington, Fixing a 

Time and Place for Hearing on the Final Assessment Roll for Local 
Improvement District No. 71, and Directing that Notice thereof be Given in 
the Manner Required By Law. 

 
Motion made by Councilmember Vaughan, seconded by Councilmember Muller, 
to approve Resolution No. 2352. Motion passed unanimously (5-0). 
 
35. Consider the Professional Services Agreement with Ogden Murphy Wallace, PLCC, 
for the LID #71 – 156th Street Overcrossing Project.  
 
City Attorney Grant weed reviewed this item. Councilmember Seibert referred to the 
agreement and noted that the rate was blank. City Attorney Weed indicated it should 
state $375 per hour.  
 
Motion made by Councilmember Seibert, seconded by Councilmember Vaughan, 
to authorize the Mayor to sign the Professional Services Agreement with Ogden 
Murphy Wallace, PLCC. Motion passed unanimously (5-0). 
 
24.   Consider a Resolution of the City of Marysville Repealing Resolution 

Number 2268 and Adopting the Health Reimbursement 
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Arrangement/Voluntary Employees’ Beneficiary Association (“HRA 
VEBA”) Plan Designs. 

 
Motion made by Councilmember Muller, seconded by Councilmember Norton, to 
approve Resolution No. 2353. Motion passed unanimously (5-0). 
 
25.   Consider a Resolution for Participation in the Hazard Mitigation Planning 

with Snohomish County Department of Emergency Management. 
 
Motion made by Councilmember Vaughan, seconded by Councilmember Seibert, 
to approve Resolution No. 2354. Motion passed unanimously (5-0). 
 
26.   Consider an Ordinance Authorizing the Condemnation, Appropriation, 

Taking and Damaging of Land and Other Property for Purposes of 
Improving the Intersection at 88th Street N.E. and 55th Avenue N.E. 

 
Motion made by Councilmember Muller, seconded by Councilmember Vaughan, 
to approve Ordinance No. 2944. Motion passed unanimously (5-0). 
 
27.   Consider an Ordinance Authorizing the Condemnation, Appropriation, 

Taking and Damaging of Land and Other Property for Purposes of 
Extending the Bayview Trail. 

 
Motion made by Councilmember Norton, seconded by Councilmember Toyer, to 
approve Ordinance No. 2945. Motion passed unanimously (5-0). 
 
28.   Consider an Ordinance Amending Sections 3.64.020(1) and (2) of the 

Marysville Municipal Code, Relating to the Utility Tax on Telephone 
Services. 

 
Motion made by Councilmember Vaughan, seconded by Councilmember Muller, 
to approve Ordinance No. 2946. Motion passed unanimously (5-0). 
 
29.   Consider an Ordinance of the City of Marysville, WA, Authorizing the City 

of Marysville to Continue to Impose A Sales and Use Tax as Authorized 
By RCW 82.14.415 As a Credit Against State Sales and Use Tax; 
Certifying the Costs to Provide Municipal Services to the Central 
Marysville Annexation Area; and Setting a New Threshold Amount tor 
Fiscal Year 2014 Relating to Annexations. 

 
Motion made by Councilmember Muller, seconded by Councilmember Seibert, to 
approve Ordinance No. 2947. Motion passed unanimously (5-0). 
 
30.   Consider an Ordinance of the City of Marysville, Washington Increasing 

Water, Sewer, and Surface Water Utility Rates and Amending Sections 
14.07.060, 14.07.070, and 14.19.050 of the Marysville Municipal Code as 
Allowed Under Section 14.07.075.   

Item 3 - 10

39



DRAFT 

 
12/9/13 City Council Meeting Minutes 

Page 8 of 12 

 
Motion made by Councilmember Vaughan, seconded by Councilmember Muller, 
to approve Ordinance No. 2948. Motion passed unanimously (5-0). 
 
31.   Consider an Ordinance of the City of Marysville Amending the 2013 

Budget and Providing for the Increase of Certain Expenditure Items as 
Budgeted for in Ordinance No. 2911. 

 
Motion made by Councilmember Muller, seconded by Councilmember Norton, to 
approve Ordinance No. 2949. Motion passed unanimously (5-0). 
 
Legal 
 
32.   Consider an Ordinance Amending the Marysville City Code to Enact a 

New Chapter 12.06 Marysville Transportation Benefit District, Establishing 
a Transportation Benefit District, Specifying the Boundaries for the 
Transportation Benefit District, Specifying the Maintenance and 
Preservation of Existing Transportation Improvements, and Fixing a Time 
when the Same Shall Become Effective.  

 
City Attorney Weed recalled that on November 12 the Council approved the Ordinance 
establishing a Transportation Benefit District (TBD) subject to a limitation on the method 
of financing being limited to just the .2 of 1% sales tax. Following adoption of the 
ordinance he did some additional research and found that in state law any TBD formed 
must be subject to the provisions of state law which includes all of the various methods 
of financing. He recommended that the Council rescind the prior ordinance and give 
consideration to adopting a TBD ordinance as originally proposed on November 12.  
 
Motion made by Councilmember Seibert, seconded by Councilmember Toyer, to 
rescind Council’s prior action on the TBD Ordinance on November 12. Motion 
passed unanimously (5-0). 
 
Councilmember Seibert said he was torn on this matter because he really wants to find 
a way to be self-funding on transportation needs. Letting the voters decide is a good 
option. Unfortunately he is not comfortable with passing something that can continue 
and be modified by future councils in ways that this Council never intended. 
 
Motion made by Councilmember Toyer, seconded by Councilmember Muller, to 
approve Ordinance No. 2938 as presented.  
 
Councilmember Muller asked about sunsetting the TBD. City Attorney Weed stated that 
under state law there is a maximum time frame of 20 years. He did not think that could 
be modified. 
 
Councilmember Seibert asked if the TBD can limit its own methods of financing. City 
Attorney Weed explained how this could work.  
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Councilmember Muller acknowledged concerns about this, but spoke in support of the 
ordinance in order to meet the public’s expectations about transportation projects.  
 
Upon a roll call vote, the motion failed for lack of a four-vote majority 
(Councilmembers Norton, Muller, and Toyer voted in support of the motion, and 
Councilmembers Seibert and Vaughan voted against the motion).  
 
Mayor’s Business 
 
Mayor Nehring: 

 Merrysville for the Holidays was particularly spectacular this year. He thanked all 
of staff who pitched in to make this a great event.  

 He commended Director Nielsen and his team who were awarded $3 million in 
grant funding.  

 Community Transit had a public hearing on the budget this past Thursday 
evening. Their sales tax is up about 8% throughout the year. This is an 
encouraging sign for the economy in general. They will look at adding back some 
service in 2014.  

 Every two years there is a vote for representatives for the board of CT. He stated 
he would love to continue serving on that board, and he is in line to be Vice 
President of that board this year if he is re-elected.  
 
Motion made by Councilmember Seibert, seconded by Councilmember 
Toyer, to authorize the Mayor to run again for the board of Community 
Transit. Motion passed unanimously (5-0). 

 
 AWC held a board meeting at SeaTac recently where they put together the 

legislative agenda for this year. Top priorities include continuing to press for 
restoration of state shared revenues, Public Records Act, indigent defense, and 
fish consumption updates. 

 Congratulations to Councilmember Norton for her successful election and 
swearing in. 

 
Councilmember Seibert commented on issues related to liens on utility bills. He thinks 
that this should also be a priority for the legislative agenda. Finance Director Langdon 
explained that the different types of service have different liens.  
 
Staff Business  
 
Jim Ballew: 

 Merrysville for the Holidays was a lot of fun and a big success.  
 Thanks to E&E Lumber and Judd & Black for sponsoring the fireworks show.  
 The Tour of Lights is in full swing.  
 The golf course has been closed because of the freezing weather, but the 

restaurant has been busy. 
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 A map was placed in the Baxter building and people were asked to identify where 
they were from. It was interesting to note that people came from all over, 
including South Korea; Gresham, Oregon; Battleground; Issaquah; Bellingham, 
etc. 

 The Department of Revenue issued a paper today on reducing the tax burden to 
recreational activities.  

 He wished everyone a great holiday. 
 
Chief Smith: 

 It was an honor to present the Medal of Valor to Officer Lawrenson.  
 He introduced his father who was visiting and in attendance. 
 As of January 1, Commander Lamoureux will be transferring to the 

Administrative Division and Commander Goldberg will be moving to Operations. 
On the 16th, James Maples will be promoted to the rank of sergeant. 

 He encouraged everyone to drive safely. 
 The Real Heroes Breakfast will be held on Thursday morning. 
 Merry Christmas and Happy Holidays to all. 

 
Kevin Nielsen: 

 There are reader boards on 4th Street because the railroad is going to fix the 
crossings on Friday. 

 Crews are ready for snow, but he is skeptical that it will happen.  
 The City looks really clean and nice with the lights.  
 John Cowling applied for the $3 million TIB grant, and Director Nielsen is very 

proud of him for that.  
 PUD will be pulling the pipe across 92 on Wednesday or Thursday. 

 
Sandy Langdon: 

 She agrees that the City looks very nice and festive. 
 The City Holiday Party will be held at the Ken Baxter Center from 11:30 to 1:00 

tomorrow. 
 Merry Christmas and Happy New Year to everyone. 

 
Grant Weed: 

 He commented on an extremely productive year that the City of Marysville has 
had. He thinks 2013 has been a banner year.  

 He stated the need for an Executive Session for 15 minutes with possible action 
following for the purpose of considering an employee performance matter.  

 
Gloria Hirashima: 

 Congratulations to Councilmember Norton for being elected to another two years 
on the Council.  

 Thanks to all city staff for their work on Merrysville for the Holidays, especially 
Jim Ballew who worked so hard. She also thanked the parks staff for their work 
on the Tour of Lights.  
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 Congratulations to Kevin Nielsen and his staff for the grant on Smokey Pt. Blvd. 
This is outstanding.  She commended Public Works for doing such a great job 
seeking out and securing grants in a very competitive environment. 

 She concurred with Councilmember Muller about the need to look for secure and 
stable transportation funding to meet the City’s needs, noting that the TIB grant 
means that the City needs to come up with a $1.2 million match. She is confident 
that staff will be able to figure out a plan for that, but having a stable 
transportation funding source would give the City more options in future 
situations such as this. 

 She wished everyone Happy Holidays and Happy New Year. She agreed that 
this has been a very productive year for the City. 

 
Call on Councilmembers 
 
Kamille Norton: 

 She was happy to watch the presentation with Officer Lawrenson.  
 She thanked the staff and Council for their patience with her. She has enjoyed 

serving on the Council and is looking forward to two more years.  
 Merry Christmas and Happy Holidays to all. 

 
Steve Muller: 

 2013 was a great year. He acknowledged the leadership team for making it easy 
for the Council.  

 He commented from personal experience that it is quite frigid driving the train for 
the Tour of Lights. 

 He wished everyone Happy Holidays. 
 
Rob Toyer concurred with previous comments. 
 
Jeff Seibert:  

 Congratulations to Officer Lawrenson for his award and to Officer Maples for 
achieving the rank of sergeant. 

 Thanks to John Cowling for applying for and receiving that TIB grant. 
 He commented that in the paper there were comments related to Wal-Mart traffic. 

He suggested working on a grant for that. 
 He expressed appreciation to Jesse for providing traffic information to the public. 
 He brought up a citizen complaint about the light at 128th. Director Nielsen said 

they have checked the timing numerous times and it is fine.  
 He wished everyone Happy Holidays. 

 
Jeff Vaughan:  

 If anyone wants to make any changes to committee assignments let him know. 
Otherwise we will just press forward as we are now. There was consensus to 
provide the Council with a list of available committee assignments. 

 He praised Chief Smith, noting that he has done a great job for the City and 
made Marysville a better place. 
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Mayor Nehring acknowledged Peter, a young man in the audience who was just brought 
on to the Historical Society Commission. Mayor Nehring stated that it has been a 
pleasure working with Council and staff over the last year. He agreed that it is an 
exciting time to be in the City of Marysville. He wished everyone a Merry Christmas and 
Happy New Year.  
 
Council recessed at 8:47 p.m. for five minutes before reconvening into Executive 
Session to address one item related to employee performance expected to last 15 
minutes with possible action following. 
 
Executive Session 
 
A.     Litigation 
 
B.     Personnel – one item, per RCW 42.30.110 (1)(g) 
 
C.     Real Estate 
 
Executive Session extended 30 minutes.  Motion made by Councilmember Muller, 
seconded by Councilmember Toyer to reconvene into regular session at 9:44 p.m.  
Motion passed unanimously (5-0). 
 
 
Adjournment 
 
Seeing no further business Mayor Nehring adjourned the meeting at 9:44 p.m. 
 
Approved this _______ day of ___________________, 2013. 
 
 
_________________________ ________________________  
Mayor April O’Brien 
Jon Nehring Deputy City Clerk 
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CITY OF MARYSVILLE AGENDA BILL 

EXECUTIVE SUMMARY FOR ACTION 
 
 
CITY COUNCIL MEETING DATE:  1/13/14 
 
AGENDA ITEM:  
Professional Services Agreement between City of Marysville and Strategies 360 for Consultant 
Services 
PREPARED BY:   DIRECTOR APPROVAL: 

Gloria Hirashima, Chief Administrative Officer  

DEPARTMENT:    

Executive 

ATTACHMENTS: 

1.  Professional Services Agreement 

BUDGET CODE:  AMOUNT:   

  
  

SUMMARY: 
The proposed agreement establishes a professional services agreement for lobbying services for 
Strategies 360 Inc. to provide general government lobbyist services.  The scope of services is 
attached as Exhibit A.  Strategies 360 has provided general lobbying services for the city since 
2007. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
RECOMMENDED ACTION:   
Approve proposed professional services agreement. 
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CITY OF MARYSVILLE AGENDA BILL 

EXECUTIVE SUMMARY FOR ACTION 
 
 
CITY COUNCIL MEETING DATE:  January 13, 2014 
 
AGENDA ITEM:  

Supplemental Agreement No. 2 with ECCOS DESGIN LLC- Contract Extension 

PREPARED BY:   DIRECTOR APPROVAL: 

Jim Ballew  

DEPARTMENT:    

Parks and Recreation 

ATTACHMENTS: 

Supplemental Agreement 

BUDGET CODE:  AMOUNT:   

 $0.00 
  

SUMMARY: 
 
This Supplemental Agreement is for a time extension for the Professional Services Agreement 
(PSA) with ECCOS Design LLC for the Comeford Park Spray Park Project. This contract 
amendment will provide for time to complete the design. The PSA was signed on April 8, 2013 
and was extended through Amendment No. 1 to December 31, 2013. Amendment #2 will 
support completion of design and project oversight during construction when needed. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
RECOMMENDED ACTION:   
Authorize the Mayor to sign the Supplemental Agreement No. 2 with ECCOS DESIGN LLC to 
provide for a contract extension through June 30, 2014 
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SUPPLEMENTAL AGREEMENT No. 2 
 TO 
 PROFESSIONAL SERVICES AGREEMENT  
 FOR 
 CITY OF MARYSVILLE 
  AND ECCOS DESIGN LLC. 
 
  

  
 This Supplemental Agreement No. 2 is made and entered into 
on the 14th day of January, 2014, between the City of Marysville, 
hereinafter called the "City" and Eccos Design LLC, hereinafter 
called the "Consultant." 
 
 
WITNESSETH THAT: 
 
 
WHEREAS, the parties hereto have previously entered into an 
Agreement for [insert description of project], hereinafter called 
the "Project," said Agreement being dated April 8, 2013; and  
 
 
WHEREAS, both parties desire to supplement said Agreement, by 
expanding the Scope of Services to provide for additional time 
and to amend the total amount payable for this Agreement, 
 
 
NOW THEREFORE, in consideration of the terms, conditions, 
covenants and performance contained herein or attached and 
incorporated, and made a part hereof, the parties hereto agree as 
follows: 
 
Each and every provision of the Original Agreement for 
Professional Services dated April 8, 2013 and extended through 
Amendment No. 1 December 31, 2103 shall remain in full force and 
effect, except as modified in the following sections: 
 
 

1. Article II of the Original Agreement, "SCOPE OF  
 SERVICES", shall be supplemented to include the 
Scope of Services as described in Exhibit A1, attached 
hereto and by this reference made part of this 
Supplemental Agreement No. 1. 
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 2.   Article IV of the Original Agreement, "PAYMENTS”,  
 
The Total Amount payable to the Consultant is summarized as 
follows: 
 
 
 Original Agreement    $15,200 
 
 Supplemental Agreement No.1  $0.00    
 
  
 
 Grand Total     $15,200 
 
 
 3.   Article III, Section 3.3 of the Original Agreement, 
"Term", is amended to provide that. “The term of this Agreement 
shall commence upon issuance of notice to proceed and shall 
terminate at midnight June 30, 2014.  
 
 
IN WITNESS WHEREOF, the parties hereto have executed this 
SUPPLEMENTAL AGREEMENT NO. 1 as of the day and year first above 
written. 
 
 
CITY OF MARYSVILLE    ECCOS DESIGN LLC 
 
 
 
By:___________________________ By:______________________ 
 Mayor       Its____________________ 
 
 
 
ATTEST/AUTHENTICATED: 
 
 
_____________________________ 
City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
_____________________________ 
Marysville City Attorney 
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CITY OF MARYSVILLE 

 

EXECUTIVE SUMMARY FOR ACTION 

 

CITY COUNCIL MEETING DATE:  January 13, 2013 
AGENDA ITEM: 

Repeal Chapter 7.04 MMC Unsanitary Conditions – Nuisances 

and amend MMC 6.24.050 adding subsections (30) through (34) 

AGENDA SECTION: 

New Business 

 

PREPARED BY: 

Chris Holland, Planning Manager 

 

APPROVED BY: 

 

ATTACHMENT: 

Adopting Ordinance 
 

 
MAYOR  CAO 

BUDGET CODE:  AMOUNT:   

DESCRIPTION: 

Chapter 7.04 MMC Unsanitary Conditions – Nuisances, was adopted in 1894.  Many of 

the provisions of this chapter are outdated and inconsistent with other portions of the 

penal, nuisance and animal code.  Therefore, staff is proposing to repeal Chapter 7.04 

MMC Unsanitary Conditions – Nuisances, in its entirety and amend MMC 6.24.050 Type 

of nuisances, adding subsections (30) through (34).  The additional public nuisances are 

taken from Chapter 7.04 MMC, which is proposed to be repealed. 

   

 

 

 

 

 

 

 

 

 

 

 

 

 

 
RECOMMENDED ACTION: 

Approve the Ordinance repealing Chapter 7.04 Unsanitary Conditions – Nuisances, in its 

entirety, and amend Marysville Municipal Code 6.24.050 adding subsections (30) through (34). 

 

COUNCIL ACTION: 
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CITY OF MARYSVILLE 

Marysville, Washington 

ORDINANCE NO. ________ 

 

AN ORDINANCE OF THE CITY OF MARYSVILLE, WASHINGTON, 

REPEALING MARYSVILLE MUNICIPAL CODE (MMC) CHAPTER 7.04 

ENTITLED “UNSANITARY CONDITION–NUISANCES;” AND AMENDING 

MMC SECTION 6.24.050 ENTITLED “TYPES OF NUISANCES” ADDING 

SUBSECTIONS (30) THROUGH (34); PROVIDING FOR SEVERABILITY; 

AND EFFECTIVE DATE. 

 

WHEREAS, the City Council finds that it is in the public interest to update the 

Municipal code to repeal outdated code provisions be consistent with other provisions of the 

Municipal Code and State Law.  

 

 NOW THEREFORE, the City Council of the City of Marysville, Washington do 

ordain as follows: 

 

Section 1. MMC Chapter 7.04  entitled “UNSANITARY CONDITIONS – 

NUISANCES ” is hereby REPEALED in its entirety: 

 

Chapter 7.04 

UNSANITARY CONDITIONS – NUISANCES 

Sections: 

7.04.010 Offensive and unsanitary premises for animals. 

7.04.020 Accumulation of manure – Penalty. 

7.04.030 Offensive privy, pool, yard – Penalty. 

7.04.040 Obstructing waterways so as to cause stagnation – Penalty. 

7.04.050 Allowing stagnant water to stand on premises – Penalty. 

7.04.060 Depositing filth and dead animals within city limits – Penalty. 

7.04.070 Order of abatement on conviction. 

7.04.080 Failure to abate on order – Penalty. 

7.04.090 Procedure for abatement – Costs as lien. 

7.04.100 Service of notice to abate – Penalty for failure. 

7.04.110 Person defined. 

7.04.120 Him defined. 

7.04.010 Offensive and unsanitary premises for animals. 

All pens, stables, barns, kennels, yards and other premises where animals are 

confined or kept for private or commercial purposes shall be maintained in a clean 

condition so as to avoid unhealthy conditions for the animals or accumulation of 

animal waste; provided, however, said requirements shall not pertain to customary 
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farm or agricultural practices. Any person who owns, occupies or has charge of 

premises which violate this section shall be deemed guilty of maintaining a nuisance 

and shall be punished by a fine not to exceed $300.00 or by imprisonment not to 

exceed three months, or by both such fine and imprisonment. (Ord. 1828, 1991; 

Ord. 65 § 1, 1894). 

7.04.020 Accumulation of manure – Penalty. 

Whoever shall suffer or permit to accumulate on any premises owned or occupied by 

him or under his control, any manure in such manner as to emit noxious, 

disagreeable or offensive odors to the annoyances or detriment of any family or 

person, or shall place the contents of any privy vault in or upon any public street, 

alley or common, shall be deemed guilty of maintaining a nuisance; and on 

conviction, shall be punished by a fine not less than $5.00 nor more than $25.00, or 

by imprisonment for a period not exceeding 10 days. (Ord. 65 § 2, 1894). 

7.04.030 Offensive privy, pool, yard – Penalty. 

Whoever shall suffer or permit any cellar, vault, drain, pool, privy, sewer, yard, 

ground or premises, owned or occupied by him or under his control, to become, from 

any cause, nauseous, foul or offensive, or injurious to the public health, or 

unpleasant or disagreeable to adjacent residents or persons, shall be deemed guilty 

of permitting or maintaining a nuisance and, on conviction, shall be punished by a 

fine not less than $5.00 nor more than $25.00, or by imprisonment for a period not 

exceeding 10 days. (Ord. 65 § 3, 1894). 

7.04.040 Obstructing waterways so as to cause stagnation – Penalty. 

Whoever shall place, erect or maintain any obstructions in or across any 

watercourse, stream, brook or ravine, or other place, so as to cause water to stand 

or stagnate therein, or shall place or deposit therein any noxious or offensive matter 

or any straw, hay, manure or dead animal, or other particle or substance, or 

whoever shall by any means dam or obstruct any sewer drain or gutter shall be 

deemed guilty of creating and maintaining a nuisance and, upon conviction, shall be 

punished by a fine not less than $5.00 nor more than $25.00, or by imprisonment for 

a period not exceeding 10 days. (Ord. 65 § 4, 1894).  

7.04.050 Allowing stagnant water to stand on premises – Penalty. 

Whoever shall suffer or permit any water to stand upon any premises owned, 

occupied or controlled by him, so that the same shall become stagnant, foul, 

offensive or injurious to the public health, shall be deemed guilty of maintaining a 

nuisance and, upon conviction, shall be punished by a fine not less than $5.00 nor 

more than $25.00, or by imprisonment for a period of not more than 10 days. (Ord. 

65 § 5, 1894). 
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7.04.060 Depositing filth and dead animals within city limits – Penalty. 

Whoever shall deposit or place in or upon any premises, public or private, enclosed 

or common, within the city, any vegetable or animal matter or filth of a character 

likely to affect the public health, or to produce offensive odors, and whoever shall 

place or deposit in or upon any such premises the carcass of any dead animal to be 

or remain unburied within the city limits for more than 24 hours after its death, shall 

be deemed guilty of creating and maintaining a nuisance and, upon conviction, shall 

be punished by a fine not less than $5.00 nor more than $25.00, or by imprisonment 

not exceeding 10 days. (Ord. 65 § 6, 1894). 

7.04.070 Order of abatement on conviction. 

When judgment shall be rendered against any person creating or maintaining a 

nuisance, it shall be the duty of the court, before whom such conviction shall be had, 

to order the defendant in such suit to forthwith abate and remove such nuisances, 

and if the same be not done by such defendant within 24 hours, the same shall be 

abated and removed under the direction of the chief of police. Said order shall be 

entered upon the docket of the court and be made part of the judgment in the cause. 

(Ord. 65 § 9, 1894). 

7.04.080 Failure to abate on order – Penalty. 

Any person, having been found guilty of creating or maintaining any nuisance, who 

shall neglect or fail to abate and remove such nuisance within 24 hours next after his 

conviction thereof, shall be subject to a fine of not less than $5.00 nor more than 

$25.00, or to imprisonment for a period not exceeding 10 days. (Ord. 65 § 10, 

1894).  

7.04.090 Procedure for abatement – Costs as lien. 

The chief of police is authorized, whenever nuisances shall exist within the city, to 

notify the person owning, controlling, occupying or in charge of the premises upon 

which the nuisance exists, to abate the same within two days; and if the same is not 

abated within said time then it shall be the duty of the chief of police to abate the 

same, and the expenses thereof shall be assessed against the said property and shall 

become a lien thereon, and the owner, occupier or person in control, or who has 

charge of said property, shall become liable to the city for the amount thereof, and 

said lien may be enforced and foreclosed by an action brought in the name of the 

city of Marysville, by the city attorney, and the city attorney shall receive therefor a 

fee of $25.00 which shall also become a lien upon the property. (Ord. 65 § 11, 

1894). 

7.04.100 Service of notice to abate – Penalty for failure.  

It shall be the duty of the chief of police, whenever he shall have notice of the 

existence of a nuisance in the city, to notify the owner or person who has control of, 
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or who occupies the premises upon which the nuisance is situated, to vacate and 

abate the same, and any person who shall violate the terms of any notice of service 

upon him in pursuance herein, shall upon conviction be punished by a fine not less 

than five nor more than $25.00, or by imprisonment for a period not exceeding 10 

days. (Ord. 65 § 12, 1894). 

7.04.110 Person defined. 

Whenever the word “person” occurs or is used in this chapter, it applies to a 

corporation, company, or person as the case may be. (Ord. 65 § 13, 1894). 

7.04.120 Him defined. 

Whenever “him” is used in this chapter, it means him, her, or them, as the case may 

be. (Ord. 65 § 14, 1894). 

Section 2. MMC 6.24.050 entitled “Types of nuisances” is hereby amended 

to add subsections (30) through (34) to read as follows (All other provisions of 

6.24.050 remain in effect and unchanged): 

(30) Whoever shall suffer or permit to accumulate on any premises owned or 

occupied by him or under his control, any feces in such manner as to emit noxious, 

disagreeable or offensive odors to the annoyances or detriment of any family or 

person, or shall place the contents of any privy vault in or upon any public street, 

alley or common, shall be deemed guilty of maintaining a public nuisance. 

(31) Whoever shall suffer or permit any cellar, vault, drain, pool, privy, sewer, yard, 

ground or premises, owned or occupied by him or under his control, to become, from 

any cause, nauseous, foul or offensive, or injurious to the public health, or 

unpleasant or disagreeable to adjacent residents or persons, shall be deemed guilt of 

permitting or maintaining a public nuisance. 

(32) Whoever shall suffer or permit any water to stand upon any premises owned, 

occupied or controlled by him, so that the same shall become stagnant, foul, 

offensive, or injurious to the public health, shall be deemed guilty of maintaining a 

public nuisance. 

(33) All pens, stables, barns, kennels, yards and other premises where animals are 

confined or kept for private or commercial purposes shall be maintained in a clean 

condition so as to avoid unhealthy conditions for the animals or accumulation of 

animal waste; provided, however, said requirements shall not pertain to customary 

farm or agricultural practices. Any person who owns, occupies or has charge of 

premises which violate this section shall be deemed guilty of maintaining a public 

nuisance. 

(34) Whoever shall deposit or place in or upon any premises, public or private, 

enclosed or common, within the city, any vegetable or animal matter or filth of a 

character likely to affect the public health, or to produce offensive odors, and 

whoever shall place or deposit in or upon any such premises the carcass of any dead 

animal to be or remain unburied within the city limits for more than 24 hours after 

its death, shall be deemed guilty of creating and maintaining a public nuisance. 
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Section 3. Severability.  If any section, subsection, sentence, clause, phrase or 

word of this ordinance should be held to be invalid or unconstitutional by a court of 

competent jurisdiction, such invalidity or unconstitutionality thereof shall not affect the 

validity or constitutionality of any other section, subsection, sentence, clause, phrase or 

word of this ordinance. 

Section 4.  Effective Date. This ordinance shall become effective five days after 

the date of its publication by summary. 

 

 PASSED by the City Council and APPROVED by the Mayor this ______ day of 

__________________, 2014. 

 

CITY OF MARYSVILLE 

 

 

By: ________________________________ 

 JON NEHRING, MAYOR 

 

Attest: 

 

 

By: ________________________________ 

 APRIL O’BRIEN, DEPUTY CITY CLERK 

 

Approved as to form: 

 

 

By: ________________________________ 

 GRANT K. WEED, CITY ATTORNEY 

 

Date of Publication:   

 

Effective Date:  ______________________  

 (5 days after publication) 
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CITY OF MARYSVILLE 

 

EXECUTIVE SUMMARY FOR ACTION 

 

CITY COUNCIL MEETING DATE:  January 13, 2013 
AGENDA ITEM: 

Amend portions of the Marysville Municipal Code to allow 

consistency in enforcement and penalty procedures outlined in 

Chapter 4.02 MMC Enforcement Procedures 

AGENDA SECTION: 

New Business 

 

PREPARED BY: 

Chris Holland, Planning Manager 

 

APPROVED BY: 

 

ATTACHMENTS: 

1. Ordinance 2873 

2. Adopting Ordinance 

 

 
MAYOR  CAO 

BUDGET CODE:  AMOUNT:   

DESCRIPTION: 

In 2011, Marysville City Council adopted Ordinance 2873, amending the enforcement 

procedures in Chapter 4.02 MMC and public nuisances in Chapter 6.24 MMC.  Since 

adoption of Ordinance 2873 staff has noticed inconsistencies, which has made 

enforcement and penalties difficult to enforece.  Attached is an ordinance that would 

eliminate discrepancies and revise the penalty provisions referenced in MMC 4.02.040 to 

have consistency in the MMC. 

In addition to amending the MMC to be consistent, all third and subsequent violations of 

the schedule outlined in MMC 4.02.040(3)(g)(ii), are proposed to be a misdemeanor.   

 

 

 

 

 

 

 

 

 

 

 
RECOMMENDED ACTION: 

Approve the Ordinance amending portions of the Marysville Municipal Code to allow 

consistency in enforcement and penalty procedures outlined in Chapter 4.02 Enforcement 

Procedures. 

 

COUNCIL ACTION: 
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CITY OF MARYSVILLE
 
Marysville, Washington
 

ORDINANCEL ~7 3 
AN ORDINANCE OF THE CITY OF MARYSVILLE, WASHINGTON, 
AMENDING PORTIONS OF MARYSVILLE MUNICIPAL CODE 
CHAPTER 4.02 ENTITLED "ENFORCEMENT PROCEDURES" AND 
CHAPTER 6.24 ENTITLED "PUBLIC NUISANCE" ; PROVIDING FOR 
SEVERABILITY; AND EFFECTIVE DATE. 

WHEREAS, the City Council finds that it is in the public interest to update the City's code 
enforcement and nuisance regulations; 

NOW THEREFORE, the City Council of the City of Marysville, Washington do 
ordain as follows: 

Section 1. MMC Chapter 4.02 entitled "ENFORCEMENT PROCEDURES" is hereby 
amended to read as follows: 

Chapter 4.02 
ENFORCEMENT PROCEDURES 

Sections:
 

4.02010 Purposes
 

4.02.020 Definitions.
 

402030 Citizen complaints.
 

4.02.040 Penalties and enforcement.
 

402050 Code enforcement procedures manual.
 

4.02.010 Purposes. 

The purposes of this title are: 

(1) To establish an efficient system to enforce the city of Marysville Municipal Code (MMC), 

providing for both civil and criminal remedies for violations; 

(2) To provide opportunity for a prompt hearing and decision on alleged violations of the MMC; 

(3) To establish monetary penalties for violations of the MMC; and 

(4) To abate/bring into compliance violations of the MMC. (Ord. 2763 § 1, 2009; Ord. 2045 § 1, 

1995). 

ORDINANCE Page 1 of21 
M-I \ -063/0rd Amend Ch 402 and 6.24 Revised 9-21-11 

Item 13 - 2

169



4.02.020 Definitions. 

For the purposes of this chapter, the following definitions shall apply unless the context or 

meaning clearly indicates otherwise: 

(1) "City" means the city of Marysville, Washington. 

(2) "Director" means the directors of any department of the city, or such other head of a 

department that is authorized to utilize the provisions of this title to enforce violations of the MMC 

and shall include any duly authorized representative of such director. If more than one 

department is authorized to act under this title, the term "director" shall also be understood to 

mean all applicable directors. 

(3) "Hearing examiner" means the city of Marysville hearing examiner, codified by Chapter 

22G060 MMC, or the examiner's dUly authorized representative. 

(4) "MMC" means the Marysville Municipal Code. 

(5) "Permit" means any form of certificate, approval, registration, license or other written 

permission given to any person to engage in any activity as required by law, ordinance or 

regulation. The term "permit" shall not include preliminary or final plat approval or any rezone. 

(6) "Person" as used in this title includes any natural person, organization, corporation or 

partnership and its agents, representatives or assigns. 

(7) "Public nuisance" means the following: 

(a) A nuisance or public nuisance as defined in state statute or city ordinance, including 

but not limited to Chapter 748 RCW and Chapters 6.24,6.25 and 7.04 MMC; 

(b) A nuisance at common law, either public or private; 

(c) A violation of the city's land use, zoning, and environmental regulations (MMC Title 

22), construction code regulations (MMC Title 16), water, sewer, and storm water 

regulations (MMC Title 14), business license regulations (MMC Title §), noise 

regulations (Chapter 6.76 MMC), health and sanitation regulations (MMC Title n, fire 

regulations (MMC Title ~), animal control regulations (MMC Title 10), abandoned, 

unauthorized, and junk vehicle regulations (Chapter 11.36 MMC), and any other 

violation of the Marysville Municipal Code that poses a threat to the public health, safety 

or welfare. 

(8) "Screened from public view" means sight-obscuring fencing and/or landscaping is installed 

around the area or objects. (Ord. 2763 § 1,2009; Ord. 2045 § 1, 1995). 

ORDINANCE Page 2 of 21 
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4.02.030 Citizen complaints. 

(1) Written Complaint/Notice to Owner. On forms provided by city departments, any aggrieved 

person may file a written complaint with the director alleging that a violation of the MMC has 

occurred or may occur. The citizen complaint process shall not apply to actions for which there 

are administrative and/or judicial appeals provided for in this title or other titles, chapters or 

sections of the MMC. Each complaint shall state fully the causes and bases for the complaint and 

shall be filed with the appropriate department. A copy of the complaint shall be promptly mailed to 

the property owner of the subject property via first class and certified (return receipt requested) 

mail. 

(2) Hearing Before the Hearing Examiner. Within 60 days of completing and filing the complaint, 

the complainant may request, in writing, a hearing before the hearing examiner. As soon as the 

complaint is filed, the director shall cease all administrative action and schedule a hearing. The 

date of hearing shall be not more than 90 days from the receipt of the complaint. The person filing 

the complaint shall have the burden of demonstrating that a violation has occurred or may occur. 

(3) Hearing Examiner's Decision Within 10 city working days of the conclusion of the public 

hearing, the hearing examiner shall file a written decision with the department. The hearing 

examiner's decision shall be final with a right of appeal only to Snohomish County superior court 

as provided in subsection (4) of this section. The hearing examiner has the authority to award 

costs and expenses to the prevailing party and the city. 

(4) Appeal to Snohomish County Superior Court. Within 10 city working days of the hearing 

examiner's written decision, a party may appeal the hearing examiner's decision to the 

Snohomish County superior court by filing a writ of review. In the event there is no appeal to 

superior court and the hearing examiner's decision becomes final, it shall be enforced pursuant to 

MMC 4.02040(10). (Ord 2763 § 1, 2009; Ord. 2045 § 1, 1995). 

4.02.040 Penalties and enforcement. 

(1) Director Authorized to Enforce Codes. The director is charged with enforcement of the 

provisions of this title and the MMC. 

(2) Violations. It shall be unlawful for any person to construct, enlarge, alter, repair, move, 

demolish, use, occupy or maintain any use or cause the same to be done in violation of any of the 

provisions of this title or other titles, chapters or sections of the MMC. Any such violation as 

determined by the director is declared to be a public nuisance and shall be corrected by any 

reasonable and lawful means as provided in this section. In the event the penalties provided in 

this title conflict with any penalty provided in any other section, chapter or title of the Marysville 

Municipal Code, the penalty provisions of this title shall control. 

(3) Director's Remedies. Upon finding a violation, the director may: 

ORDINANCE Page 3 of21 
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(a) Institute appropriate action or proceedings to require compliance with this title or to 

enjoin, correct or abate any acts or practices which constitute or will constitute a 

violation; 

(b) Issue a temporary enforcement order, stop work order, emergency order, or 

permanent enforcement order, pursuant to subsections (7) and (8) of this section; 

(c) Abate the violation if corrective work is not commenced or completed within the time 

specified in a permanent enforcement order; 

(d) Suspend or revoke any approvals or permits issued pursuant to this title; MMC Title ~ 

(Business Regulations and Licenses), including without limitation MMC 5.02.140, 

5.20.080 and 552090; MMC Title § (Penal Code), including without limitation Chapter 

6.24 MMC; MMC Title Z (Health and Sanitation), including without limitation MMC 

7 04.010 through 704.100; MMC Title 2 (Fire); MMC Title 11 (Traffic), including without 

limitation MMC 11.36.040; MMC Title .12. (Streets and Sidewalks), including without 

limitation MMC 12.08.040, Chapter 12.12 MMC, MMC 12.20.010, Chapter 12.24 MMC, 

MMC 12.36020 through 12.36.030 and 12.40.020 through 12.40.030; MMC Title 14 

(Water and Sewers), including without limitation Chapters 14.15, 14.16, 14.17 and 14.21 

MMC; MMC Title 1.§ (Building); and MMC Title 22 (Unified Development Code); 

(e) Assess civil penalties after notice and order set forth in subsection (8)(b)(iv) of this 

section or recovered by legal action filing in Snohomish County superior court; 

(f) File a lien against the property for costs of abatement and/or civil fines; 

(g) Issue civil infractions: 

(i) Except as otherwise provided herein, Aany violation of this code to which this 

chapter applies is deemed and declared to be a civil infraction. Each day of 

violation shall constitute a separate civil infraction. 

(ii) Any person found to have committed a civil infraction shall be assessed a fine 

as set forth in the following schedule: 

First Violation Repeat Violation 

Code Provisions 
Noncommercial Commercial Noncommercial Commercial 

Title Chapter 

4 

Enforcement 

Code 

4.02 

Enforcement Procedures 

$300 $500 $600 $1,000 

5 5.02 $150 $250 $300 $500 

ORDINANCE Page 4 of21 
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Business Business Licenses 

Regulations and 

Licenses 

6 6.24 $150 $250 Second violation Second 

Penal Code Public Nuisances $300 violation 

'third violation $500 

*third violation see 

4.02.040 39 iii below see 

4.02.040 39 iii 

below 

6.76 

Noise Regulation 

$150 $250 $300 $500 

7 7.04 $150 $250 $300 $500 

Health and Unsanitary Conditions 

Sanitation Nuisances 

708 

Garbage Collection 

$150 $250 $300 $500 

9 

Fire 

9.04 

Fire Code 

$150 $250 $300 $500 

12 12.24 $150 $250 $300 $500 

Streets and Sidewalks - Dangerous 

Sidewalks Conditions 

12.36 

Vegetation 

$150 $250 $300 $500 

12.40 $150 $250 $300 $500 

Clean Condition of Public 

Right-of-Way 

14 

Water and 

14.01 

General Provisions 

$150 $250 $300 $500 

Sewers 14.15 

Controlling Stormwater 

Runoff from New 

Development, 

Redevelopment, and 

Construction Sites 

$150 $250 $300 $500 

ORDINANCE Page 5 of21 
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14,16 $150 $250 $300 $500 

Operation and Maintenance 

of Public Storm Drainage 

Systems 

14,17 $150 $250 $300 $500 

Operation and Maintenance 

of Private Storm Drainage 

Systems 

Plus any costs incurred for the maintenance of failed private 

stormwater systems, 

14,21 $150 $250 $300 $500 

Illicit Discharge Detection 

and Elimination (IDDE) 
Plus city's costs for abatement, sampling and/or monitoring, 

16 16,04 $150 $250 $300 $500 

Building Building Code 

22 Title 22C $150 $250 $300 $500 

Unified Land Use Standards 

Development 

Code 
22E010 

Critical Areas Management 

$250 $350 $500 $700 

22D,050 $250 $350 $500 $700 

Clearing, Grading, Filling 

and Erosion Control 

(iii) Civil infractions will be administered and processed through Marysville 

municipal court as set forth in the Marysville Municipal Code, state law, the 

Washington State Court Rules Infraction Rules for Courts of Limited Jurisdiction 

(IRLJ) and local court rules for Marysville municipal court; and/or 

* (iii) Criminal violations for third and subsequent violations of Chapter 6,24 

Public Nuisance will be pursuant MMC 6,24,040 and through Marysville 

municipal court as set forth in the Marysville Municipal Code, state law, the 

Washington State Court Rules(CrRLJ) Limited Jurisdiction Court Rules and local 

court rules for Marysville municipal court; and/or 4,01 ,040 (4); and lor 

(iv) Civil infractions will be administered and processed through Marysville 

municipal court as set forth in the Marysville Municipal Code, state law, the 

Washington State Court Rules Infraction Rules for Courts of Limited jurisdiction 

(IRLJ) and local court rules for Marysville municipal court; and/or 

(h) Mitigate civil fines, 

(i) The director may reduce or waive civil fines assessed under this chapter if the 

violation is corrected within the specified deadline and the correction is verified 
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by the city A reduction shall be in writing and state the date on which the 

violation was corrected. 

(ii) For reduction or waiver of fines, the person(s) named shall have the burden of 

proof that the violation has been corrected. 

(iii) Any reduction or waiver shall be based on an evaluation of individual 

circumstances, including but not limited to the severity of the violation, repetition 

of violations, protection of the public interest, and responsiveness of the 

person(s) responsible to correct, cure, abate, and/or stop the violation. 

(4) Violators Punishable by Criminal Fine and Imprisonment. As an alternative to any other 

remedy provided in this title or by law or other ordinance, any person willfully or knowingly 

violating any provision of this title or other titles, chapters or sections of the MMC, or 

amendments thereto, or any person aiding or abetting such violation is guilty of a misdemeanor 

and upon conviction shall be punished by a fine not to exceed $1,000 and/or imprisonment for a 

term not to exceed 90 days. Each day such violation continues may be considered a separate 

offense. 

(5) Inspections. 

(a) Whenever the director has reasonable cause to believe that a violation has been or 

is being committed, the director or the director's duly authorized inspector may enter 

any building, structure or property at any reasonable time to inspect the use and 

perform any duty conferred on the director by this title. 

(b) If the building, structure or property is occupied, the director shall first present 

identification credentials, state the reason for the inspection and demand entry. If 

consent to enter is not given and if: 

(i) The director has reason to believe that the conditions create an imminent and 

irreparable hazard, then the director shall enter; or 

(ii) The director has reason to believe that the conditions do not create an 

imminent and irreparable hazard, the director shall enter after first obtaining a 

civil search warrant. 

(c) If the building, structure or property is not occupied, the director shall make a 

reasonable effort to locate the owner or other person(s) having control and request 

permission to enter If the director is unable to locate the owner or person(s) having 

control, and if: 
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(i) The director has reason to believe that conditions therein create an immediate 

and irreparable hazard, the director shall enter; or 

(ii) The director has reason to believe that the conditions do not create an 

imminent and irreparable hazard, the director shall enter after first obtaining a 

search warrant. 

(6) Violators Punishable by Civil Penalties After Administrative Notice and Order. 

(a) Director to Determine Violation and May Provide Enforcement Order. Within 30 

days of notice of a potential violation, the director is authorized to and shall determine 

whether a violation has occurred and, if the director determines that a violation has 

occurred, shall issue a temporary or permanent enforcement order. The director shall 

notify the complainant, the owner or operator of the source of the violation, and the 

person in possession of the property or the person causing the violation of the 

director's determination in writing within three city working days of the determination. 

Service of the notice by first class and certified (return receipt requested) mail to the 

last known address of the complainant and violators shall be deemed effective notice. 

(b) Director May Commence Administrative Notice. Additionally, whenever the director 

has reason to believe that a use or condition exists in violation of this title and that 

violation will be most promptly and eqUitably terminated by an administrative 

proceeding, the director may commence an administrative notice and order 

proceeding to cause assessment of a civil penalty, abatement or suspension of all 

activities, work or revocation of any approvals or permits issued pursuant to this title; 

MMC Title Q(Business Regulations and Licenses), inclUding without limitation MMC 

5.02.140, 5.20.080 and 5.52.090; MMC Title § (Penal Code), including without 

limitation Chapter 6.24 MMC; MMC Title Z (Health and Sanitation), including without 

limitation MMC 704010 through 704.100; MMC Title 2 (Fire); MMC Title 11 (Traffic), 

including without limitation MMC 1136040; MMC Title 12 (Streets and Sidewalks), 

including without limitation MMC 1208040, Chapter 12.12 MMC, MMC 1220.010, 

Chapter 12.24 MMC, MMC 1236020 through 1236030 and 1240020 through 

1240030; MMC Title 11 (Water and Sewers), including without limitation Chapters 

1415, 14.16, 14.17 and 14.21 MMC; MMC Title.1Q (Building); and MMC Title 22 

(Unified Development Code). 

(7) Temporary Enforcement Order, Stop Work Order, and Emergency Order. 

(a) The director may cause a temporary enforcement order, stop work order, or 

emergency order Corder") to be posted on the subject property or served on the 

property owner and/or persons engaged in any work or activity on the property, as 

provided in this section 
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(i) A temporary order may be issued pursuant to and in accordance with 

subsection (6)(a) of this section. 

(ii) A stop work order may be issued to immediately cease specified work or 

activity when the director finds that such work or activity is being conducted in 

violation of the MMC or in a dangerous or unsafe manner. 

(iii) An emergency order may be issued to immediately cease and remedy 

specified work or activity when the director finds that such work or activity is 

being conducted in a hazardous or unsafe manner that threatens the health or 

safety of the occupants of any premises or members of the public. 

(iv) Violation of a stop work order or emergency order shall constitute a 

misdemeanor, punishable as provided in subsection (4) of this section. 

(b) The order shall require immediate cessation of such work or activities and may 

temporarily suspend any approval or permit issued under this title; MMC Title § 

(Business Regulations and Licenses), including without limitation MMC 5.02.140, 

520.080 and 5.52090; MMC Title § (Penal Code), including without limitation Chapter 

624 MMC; MMC Title I (Health and Sanitation), including without limitation MMC 

7.04.010 through 704100; MMC Title 2 (Fire); MMC Title 11 (Traffic), including 

without limitation MMC 1136040; MMC Title 11. (Streets and Sidewalks), including 

without limitation MMC 1208040, Chapter 12.12 MMC, MMC 12.20010, Chapter 

1224 MMC, MMC 12.36020 through 1236.030 and 1240020 through 1240030; 

MMC Title H (Water and Sewers), including without limitation Chapters 14.15, 14.16, 

1417 and 1421 MMC; MMC Title 1§ (Building); and MMC Title 22 (Unified 

Development Code). 

(c) The order may be issued without written or oral notice and shall expire by its own 

terms in 10 days unless the director extends or issues and transmits a permanent 

enforcement order pursuant to subsection (8) of this section. 

(d) The order shall contain: 

(i) The street address, when available, and a legal description of the real 

property; 

(ii) A statement that the director has found the person to be in violation of this title 

and a brief and concise description of the condition found to be in violation; 

(iii) A statement of the corrective action to be taken; 
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(iv) A statement that the order shall expire by its own terms in 10 days unless 

extended in writing or a permanent order is issued; 

(v) A statement that the violator may be subject to a civil penalty in the amount 

set forth in subsection (3)(g) of this section for each day that the violation 

continues and, if applicable, the conditions on which assessment of such civil 

penalty is contingent. 

(e) Withdrawal or Issuance of Additional Temporary Order. The director may withdraw 

a temporary order if compliance is achieved within 10 calendar days of posting or 

service thereof. If, after withdrawal, the violation is continued or repeated, the director 

may cause a second temporary order to be posted on the subject property or served 

on persons engaged in any work or activity in violation of this title. Any subsequent 

order involving the same violation shall be permanent. 

(8) Permanent Enforcement Order. 

(a) A permanent order shall be issued by the director and become final within 10 

calendar days, unless written appeal is received asking for a hearing before the 

hearing examiner. 

(b) The permanent enforcement order shall contain: 

(i) The street address and, when available, a legal description of real property; 

(ii) A statement that the director has found the person to be in violation of this title 

and a brief and concise description of the conditions found to be in violation; 

(iii) A statement of the corrective action required to be taken. If the director has 

determined that corrective work is required, the order shall mandate that all 

required permits be secured and the work be physically commenced and 

completed within such time as the director determines is reasonable under the 

circumstances, but in no event shall such time exceed 90 days; 

(iv) A statement that the violator may be sUbject to a civil penalty in the amount 

set forth in subsection (3)(g) of this section for each day that the violation 

continues and, if applicable, the conditions on which assessment of such civil 

penalty is contingent; 

(v) Statements advising: 

(A) If any required work is not commenced or completed within the time 

specified, the director shall proceed to abate the violation and cause the 

work to be done and charge the costs thereof as a lien against the property 
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and any other property owned by the person in violation and as a personal 

obligation of any person in violation; and 

(8) If any assessed civil penalty is not paid, the director will charge the 

amount of the penalty as a lien against the property and as a joint and 

separate personal obligation of any person in violation; and 

(C) The violator of the violator's right to appeal and the appeal process. 

(c) Any order issued by the director pursuant to this title shall be final unless a timely 

appeal is filed pursuant to subsection (9) of this section 

(d) Service. Service of the permanent enforcement order shall be made upon all 

persons identified in the order either personally or by mailing a copy of such order by 

certified mail, postage prepaid, return receipt requested to the last known address. If 

the address of any such person cannot reasonably be ascertained, a copy of the order 

shall be mailed to such person at the address of the location of the violation. The 

failure of any such person to receive such notice shall not affect the validity of any 

proceedings taken under this title. Service by certified mail in the manner provided in 

this section shall be effective on the date of postmark. The order may be, but is not 

required to be, posted on the subject property. 

(e) Supplemental Order. The director may at any time add to, rescind in part, or 

otherwise modify a permanent enforcement order. 

(9) Appeal. 

(a) A written appeal may be filed within 10 calendar days following issuance of a 

temporary or permanent order, stop work order, emergency order, or permanent 

enforcement order. 

(b) An appeal of a stop work order or emergency order shall not stay the requirement 

that the specified work or activity immediately cease and/or be remedied. 

(c) The director shall prepare and transmit to the hearing examiner any appeal of a 

temporary or permanent enforcement order, and a hearing shall be scheduled within 

60 days of the appeal date. Cost of the appeal shall be part of the decision. The 

hearing examiner's decision may be reviewed by an action for writ of review in the 

superior court of Snohomish County filed within 10 calendar days of the decision If no 

appeal is filed in the required length of time, the hearing examiner's decision shall be 

final. 
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(10) Violation of Permanent Order. If, after any permanent order duly issued by the director or 

hearing examiner has become final, the person to whom such order is directed fails, neglects, 

or refuses to obey such order, including refusal to pay a civil penalty assessed under such 

order, the director may: 

(a) Cause such person to be prosecuted under the provisions of this title; 

(b) Institute any appropriate action to collect a civil penalty assessed under this title; 

(c) Abate the violation using the procedures of this title; and/or 

(d) Pursue any other appropriate remedy at law or equity. 

(11) Revocation or Suspension of Approvals or Permits. The director may permanently revoke 

or suspend any approval or permit issued under this title; MMC Title ~ (Business Regulations 

and Licenses), including without limitation MMC 5.02.140, 5.20.080 and 5.52.090; MMC Title § 

(Penal Code), including without limitation Chapter 6.24 MMC; MMC Title Z (Health and 

Sanitation), including without limitation MMC 704.010 through 7.04.100; MMC Title ~ (Fire); 

MMC Title 11 (Traffic), including without limitation MMC 11.36.040; MMC Title 12. (Streets and 

Sidewalks), including without limitation MMC 1208.040, Chapter 12.12 MMC, MMC 12.20.010, 

Chapter 12.24 MMC, MMC 12.36.020 through 1236030 and 1240020 through 1240030; 

MMC Title 11 (Water and Sewers), including without limitation Chapters 14.15, 14.16, 14.17 

and 1421 MMC; MMC Title 16 (Building); and MMC Title 22 (Unified Development Code) for 

any of the following reasons 

(a) Failure of the holder to comply with the requirements of such title; or 

(b) Failure of the holder to comply with any order issued pursuant to this title; or 

(c) Discovery by the director that an approval or a permit was issued in error or on the 

basis of incorrect information supplied to the city. 

Such approval of permit revocation or suspension shall be carried out through the notice and 

order provisions of this section. The revocation or suspension shall be final within five working 

days of the conclusion of a hearing unless the hearing examiner renders a written decision 

modifying or denying the revocation or suspension. 

(12) Lien. 

(a) City Has Lien. The city of Marysville shall have a lien for any civil penalty imposed 

or for the cost of any work or abatement done pursuant to this title, or both, against the 

real property on which the civil penalty was imposed or any of the work of abatement 

was performed and against any other real property owned by any person in violation. 

The civil penalty shall be a joint and several obligation of all people found to be in 
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violation. The lien shall be subordinate to all existing special assessment liens 

previously imposed upon the same property and shall be superior to all other liens, 

except for state and county taxes, with which it shall be on a parity. 

(b) Director's Authority to Claim Lien. The director shall cause a claim for lien to be 

filed for record with the auditor within 90 days from the date the civil penalty is due or 

within 90 days from the date of completion of the work or abatement performed by the 

city of Marysville pursuant to this title. 

(c) Notice of Lien. The notice and order of a director pursuant to this title shall give 

notice to the owner that a lien for the civil penalty or the cost of abatement, or both, 

may be claimed by the city. Service of the notice and order shall be made upon all 

persons identified in the notice and order either personally or by mailing a copy of such 

notice and order by certified mail, postage prepaid, return receipt requested. 

(d) Contents of Lien. The claim of lien shall contain the following: 

(i) The authority for imposing a civil penalty or proceeding to abate the violation, 

or both; 

(ii) A brief description of the civil penalty imposed or the abatement work done, or 

both, including the violations charged and the duration thereof, the time the work 

was commenced and completed and the name of the persons or organizations 

performing the work; 

(iii) A legal description of the property to be charged with the lien; 

(iv) The name of the known or reputed owner; and 

(v) The amount, including lawful and reasonable costs, for which the lien is 

claimed. 

(e) Verification of Lien. The lien shall be verified by the director to the effect that the 

director believes that the claim is just. 

(f) Filing of Lien. The lien shall be recorded with the Snohomish County auditor. 

(g) Duration of Lien. No lien created under this title shall bind the property for a period 

longer than three years after the claim has been filed unless an action is commenced 

in the proper court within that time to enforce the lien. 

(h) Foreclosure of Lien. The lien may be foreclosed by a civil action in Snohomish 

County superior court. 
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(i) Removal of Lien. All liens shall be removed by the city of Marysville when all 

conditions placed upon the violator(s) by a notice and order or by the hearing 

examiner have been satisfied. (Ord. 2816 § 2,2010; Ord. 2763 § 1,2009; Ord. 2045 § 

1,1995). 

4.02.050 Code enforcement procedures manual.
 

The code enforcement officer shall have the authority to adopt and adhere to a code
 

enforcement procedures manual which shall be available for public inspection and copying
 

during regular business hours. (Ord. 2763 § 1, 2009; Ord. 2045 § 1, 1995).
 

Section 2. MMC Chapter 6.24 entitled "PUBLIC NUISANCES" is hereby amended to 
read as follows: 

Chapter 6.24 
PUBLIC NUISANCES 

Sections: 

624010 Purpose and intent. 

6.24020 Definitions. 

6.24030 Statutes incorporated by reference. 

6.24 040 Penalties and enforcement 

6.24.050 Types of nuisances.
 

6.24060 Forced abatement
 

6.24.010 Purpose and intent.
 

The purpose of this chapter is to create a system to maintain and protect the health, safety and
 

welfare of the citizens of the city of Marysville and to establish the means by which compliance
 

shall be accomplished. (Ord. 2046 § 1, 1995)
 

6.24.020 Definitions.
 

For the purpose of this chapter, the following definitions shall apply unless the context or meaning
 

clearly indicates otherwise:
 

(1) "Abate" means to repair, replace, remove, destroy, correct or otherwise remedy the condition
 

in question by such means and in such a manner and to such an extent as the director's
 

jUdgment determines is necessary in the interest of the general safety and welfare of the
 

community.
 

(2) "Director" means the directors of any department of the city, or such other head of a
 

department that the city council has authorized by ordinance to utilize the provisions of this title
 

and shall include any dUly authorized representative of such director. If more than one
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department is authorized to act under this title, the term "director" shall also be understood to 

mean all applicable "directors." 

(3) "Nuisance" is the unlawful performance of an act or omission to perform a duty, which act or 

omission either annoys, injures or endangers the comfort, repose, health or safety of others, 

offends decency, or unlawfully interferes with, obstructs or tends to obstruct, or render dangerous 

for passage, any lake or navigable river, bay, stream, canal or basin, or any public park, square, 

street or highway; or in any way renders other persons insecure in life, or in the use of property. 

(4) "Person" means any natural person, organization, corporation or partnership and their agents, 

representatives or assigns. 

(5) "Premises" means any building, lot, parcel, real estate, land or portion thereof whether 

improved or unimproved, including adjacent sidewalks and parking strips. 

(6) "Public nuisance" is a nuisance that affects equally the rights of an entire community or 

neighborhood, although the extent of the damage may be unequal. (Ord. 2046 § 1, 1995) 

6.24.030 Statutes incorporated by reference. 

The following statutes regarding public nuisances are incorporated by reference: 

RCW 

9.66010 Public nuisance. 

9.66.020 Unequal damage.
 

9.66030 Maintaining or permitting nuisance.
 

9.66.050 Deposit of unwholesome substance; or establishment of detrimental business. 

(Ord. 2046 § 1, 1995). 

6.24.040 Penalties and enforcement. 

The director and/or the Marysville Police Chief/Department is charged with enforcement of the 

provisions of this chapter. It shall be unlawful for any person to allow a "pUblic nuisance" upon 

any premises within the city of Marysville. Such violations shall be corrected by any reasonable 

and lawful means as provided in this chapter or titles, chapters, and sections of the MMC. 

(1) It is unlawful for any responsible person or owner to permit, maintain, suffer, carry on or allow 

a public nuisance to exist, as defined by this chapter, upon his/her premises any act or thing 

declared a nuisance by this chapter. 

(2) The first and second viOlations shall be a civil infraction under MMC Chapter 4.02.040 in the 

amounts set forth in MMC 402040 (9) (ii) and (iii) 

(3) The third and subsequent violation of this chapter by the same responsible person within three 

years of his/her first violation are a criminal misdemeanor and shall carry a penalty of not more 
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than $1000 (plus costs and assessments) in which $500 shall be the minimum, or 90 days in jail... 

or both. 

(2) /I. violation of this chapter shall be a misdemeanor and shall be punishable by a penalty not to 

exceed $1,000, in addition to any civil remedies for abatement and collection for the expense 

thereof 

(3) If the same responsible person is found to be in violation of this chapter within three years of 

his/her first violation, such violation and any other subsequent violation shall carry a penalty of not 

more than $1,000 in which $15000 shall be the minimum, or 90 days in jail, or both. 

(4) Each day the violation is in existence may be considered a separate violation. (Ord. 2046 § 1, 

1995). 

6.24.050 Types of nuisances. 

It shall be a "public nuisance" within the city of Marysville, and a violation of the Marysville 

Municipal Code, if any responsible person or persons shall maintain or allow to be maintained on 

real property which he or she may have charge, control or occupy, except as may be permitted by 

any other city ordinance, whether visible or not from any public street, alley or residence, any of 

the following conditions: 

(1) Every person who makes or keeps any explosive or combustible substance in the city, or 

carries it through the streets thereof, in quantity or manner prohibited by Chapter 70.74 RCW, 

and every person who, by careless, negligent or unauthorized use or management of any such 

explosive or combustible substance, injures or causes injury to the person or property of another. 

(2) No person shall permit or allow outside of any dwelling, building or other structure or within 

any unoccupied or abandoned building, dwelling or other structure under his control, in a place 

accessible to children, any abandoned, unattended or discarded icebox, refrigerator or other 

container which has an airtight door or lid, snap lock or other automatic locking device which may 

not be released from the inside, without first removing said door or lid, snap lock or other locking 

device from said refrigerator, icebox or container. 

(3) No person shall abandon or discontinue use of or permit or maintain on his premises any 

abandoned or unused well, cistern or storage tank without first demolishing or removing from the 

city such storage tank, or securely closing and barring any entrance or trap door thereto, or filling 

any well or cistern, or capping the same with sufficient security to prevent access thereto by 

children. 

(4) No person shall, without lawful authority from the appropriate public entity, attach any 

advertising signs, posters, or any other similar object, to any pUblic structure, sign or traffic

control device. 
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(5) No person shall attach to utility poles any of the following: advertising signs, posters, vending 

machines, or any similar object which presents a hazard to, or endangers the lives of, electrical 

workers. Any attachment to utility poles shall only be made with the permission of the utility 

company involved, and shall be placed not less than 12 feet above the surface of the ground. 

(6) Accumulations of the following materials in any front yard, side yard, rear yard or vacant lot 

unless screened from public view from the adjacent frontage street or streets: any and all junk, 

trash, litter, garbage, boxes, bottles, or cans; any and all unused animal pens or cages, including 

any type of insect enclosures; and any and all discarded lumber, salvaged materials, or other 

similar materials, except for such materials being used for an immediate construction project on 

said premises. 

(7) Any attractive nuisances dangerous to children including, but not limited to, abandoned, 

broken or neglected buildings, equipment, machinery, refrigerators and freezers, excavations, 

shafts, or insufficiently supported walls or fences in any front yard, side yard, rear yard or vacant 

lot. 

(8) Broken or discarded furniture, furnishings, appliances, household equipment and other similar 

items, in any front yard, side yard, rear yard or vacant lot unless screened from pUblic view from 

adjacent frontage street or streets. 

(9) Dead, decayed, diseased or hazardous trees or vegetation/grass clippings (except that used 

as compost for fertilizer), including that which by casual contact with the skin is dangerous to 

public health, safety and welfare, located in any front yard, side yard, rear yard or vacant lot. 

(10) Graffiti, pursuant to Chapter 625 MMC. 

(11) Abandoned and junk vehicles as defined by IVIMC 1136030. 

(12) Nonoperational or unused automobiles or parts thereof, or other articles of personal property 

which are discarded or left in a state of partial construction or repair for longer than 30 days, in 

any front yard, side yard, rear yard or vacant lot unless screened from public view from the 

adjacent frontage street or streets. "Nonoperational or unused automobile" means an automobile 

substantially meeting one of the following requirements: 

(a) Is immobile because it either: 

(i) Lacks an engine or other parts or equipment necessary to operate it safely or 

legally on the street; 

(ii) Has one or more flat tires; or 

(iii) Is mounted on skids or jacks; 
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(b) Has overgrown vegetation or garbage or debris collecting underneath; or 

(c) Is used primarily to store items such as auto parts, yard tools, garbage, debris, 

clothing, miscellaneous household items, etc. 

(13) Vegetation exceeding 12 inches in height (exclusive of plants and flowers within a flower 

bed, shrubbery and trees) located in any front yard, side yard, or rear yard of a residential lot 

within a platted subdivision unless screened from public view from the adjacent frontage street or 

streets. 

(14) Utility trailers, unmounted camper or recreation vehicles shall not be located in the front yard. 

They may be located in the driveway, parallel to the driveway, or behind the front building line of 

the property on either side of the building on a maintained surface. 

(15) Accessory structures, including detached garages, sheds, decks, patios and similar 

structures, which are not maintained structurally sound and in good repair. 

(16) Any unfinished structure for which there has been a cessation of construction activity for 

more than two years and which is determined by the city to be in violation of the building code 

and subject to abatement by demolition or completion of the construction to meet the 

requirements of the building code 

(17) Any catastrophic or fire-damaged premises which have not been secured from entry and 

from which all debris has not been removed and properly discarded as directed by the fire 

marshal and building official. 

(18) Fences, walls, hedges and retaining walls that are not maintained in a structurally sound and 

sanitary condition so as to endanger the public health, safety or welfare. 

(19) Exterior properties that are not graded and maintained to prevent the erosion of soil and to 

prevent the accumulation of water on the premises. Storm water, including discharge from 

gutters, downspouts, swimming pools, hot tubs, spas, sump pumps or similar features, shall not 

discharge off the source premises unless expressly approved by the city of MarySVille. 

(20) Open storage on premises except: 

(a) As expressly permitted in MMC Title 22C; 

(b) Open storage does not include items customarily used in association with the 

permitted principal use of the property and suitable for outdoor use such as lawn 

furniture, play equipment, gardening equipment, and similar items; 
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(c) Open storage does not include construction materials or seasonal materials used for 

gardening that are stored in a manner to protect their utility and prevent deterioration 

and are reasonably expected to be used at the site within six months; and 

(d) Open storage does not include materials screened from public view from the 

adjacent frontage street or streets. 

(21) Premises containing rodent, insect and vermin harborage and/or infestation as determined 

by the county health officer. Infestations shall be promptly exterminated by methods that ensure 

the public's health, safety and welfare. Owners shall take preventative measures to protect 

bUildings and premises from future infestations. 

(22) Sidewalks, walkways, stairs, driveways, parking spaces and similar areas on private property 

that are accessible to the general public, containing hazardous conditions or violations of 

approved site or plot plans and barrier-free accessible parking requirements so as to endanger 

public health, safety or welfare. 

(23) Any hazard tree, as substantiated by a certified arborist or other recognized tree 

professional, that threatens public health, safety or welfare. 

(24) Vacant structures and premises thereof or vacant land which are not maintained in a clean, 

safe, secure and sanitary condition so as not to cause a blighting problem or adversely affect the 

public health. 

(25) Automobile parking on a residential lot within a platted subdivision that are not on improved 

all-weather surfaces or an approved driveway if located in the front yard. 

(26) Recreational vehicles, boats, and trailer parking on a residential lot within a platted 

subdivision that is not on an improved all-weather surface or an approved driveway if located in 

the front yard. Recreational vehicle, boat, or trailer parking in the side or rear yard setbacks is 

allowed so long as emergency responders may access all sides of a structure. 

(27) Truck tractors, as defined in RCW 46.04.655, and semi-trailers, as defined in RCW 

4604.530, that are parked, kept or stored in residentially zoned areas, on residential property in 

other zones or on sites that have not been permitted, improved and approved for such use. This 

requirement shall not apply to the parking, keeping or storage of agricultural machinery on 

residential premises to be used for agricultural use allowed by MMC Title 22C or when equipment 

is used in conjunction with a permitted or allowed project. 

(28) Heavy commercial equipment and vehicles used for commercial purposes exceeding 6,000 

pounds that is not allowed to be parked, kept or stored in residentially zoned areas, on residential 

property in other zones, or on sites that have not been permitted, improved and approved for 

such use. This requirement shall not apply to the parking, keeping or storage of agricultural 
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machinery on residential premises to be used for agricultural use allowed by MMC Title 22C, or 

when equipment or vehicles are used in conjunction with an ongoing permitted or allowed project, 

or to personal property and equipment that is primarily used on site for improvements and 

maintenance of the property. 

(29) Temporary or portable structures, such as portable storage tents, temporary canopies, or 

other similar structures, which are not removed within 72 hours, when located within the front 

yard. (Ord. 2763 § 2, 2009; Ord. 2046 § 1, 1995). 

6.24.060 Forced abatement. 

If, within 10 days after receiving a written notice and order in accordance with MMC Title 1, any 

person owning, occupying or controlling such premises who fails, neglects or refuses to correct 

said nuisance shall be found to be in violation of this chapter. The director may order said 

nuisance to be removed or abated per MMC Title 1 and all indebtedness to the city for removal 

shall be paid by the violator(s). Such cost and charges to be recovered by a civil action brought 

by the city against the violator pursuant to MMC Title 1. (Ord. 2046 § 1, 1995) 

Section 2. Severability. If any section, subsection, sentence, clause, phrase or word of this 

ordinance should be held to be invalid or unconstitutional by a court of competent jurisdiction, 

such invalidity or unconstitutionality thereof shall not affect the validity or constitutionality of 

any other section, subsection, sentence, clause, phrase or word of this ordinance. 

Section 3. Effective Date. This ordinance shall become effective five days after the date of 

its publication by summary. 

PASSED by the City Council and APPROVED by the Mayor this z..bMday ofS:2~&1,2011. 

CITY OF MARYSVILLE 

ATTEST: 

ByA'~£~ity Clerk 
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Date of Publication: ---""\~~LU.~,.t.=-.k~~fLOII 

Effective Date (5 days after publication): OcfobuL ~ ,)DII 
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CITY OF MARYSVILLE 

Marysville, Washington 

ORDINANCE NO. ________ 

 

AN ORDINANCE OF THE CITY OF MARYSVILLE, WASHINGTON, 

AMENDING PORTIONS OF MARYSVILLE MUNICIPAL CODE RELATING 

TO PENALTIES – AMENDING SUBSECTION 4.20.040 (3) (G); 

AMENDING SECTION 4.20.040 (4);  AMENDING SECTION 5.02.140 

ENTITLED “PENALTIES FOR VIOLATION”; AMENDING SECTION 

5.26.020  ENTITLED “VIOLATION – PENALTY”;  AMENDING SECTION 

6.03.120  ENTITLED “ CLASSIFICATION OF CRIMES - PENALTIES”; 

AMENDING SECTION 6.76.120  ENTITLED “PENALTY FOR 

VIOLATION”; AMENDING SECTION 7.08.150 ENTITLED “PENALTY FOR 

VIOLATION”; AMENDING SECTION 9.04.109.3 ENTITLED “PENALTY 

PENALTIES – AMENDED INTERNATIONAL FIRE CODE SECTION 109.3”; 

AMENDING SECTION 9.04.109.4 ENTITLED “EXCESSIVE FALSE 

ALARMS, PENALTY IMPOSED”; AMENDING CHAPTER 12.36 ENTITLED 

“VEGETATION”; AMENDING CHAPTER 12.40 ENTITLED “CLEAN 

CONDITION OF PUBLIC RIGHT-OF-WAY ”; AMENDING SECTION 

14.01.070 ENTITLED “CRIMINAL PENALTY”; AMENDING SECTION 

22E.010.400 ENTITLED “PENALTIES AND ENFORCEMENT”; 

PROVIDING FOR SEVERABILITY; AND EFFECTIVE DATE. 

 

WHEREAS, the City Council finds that it is in the public interest to update the City’s 

penalty regulations to be consistent with State Law; and, 

 

WHEREAS, the City adopted MMC Chapter 4.02. entitled,  “ENFORCEMENT 

PROCEDURE” and desires to update and revise the penalty provisions referenced in MMC 

4.02.040  to have consistency in the Municipal Code. 

 

 NOW THEREFORE, the City Council of the City of Marysville, Washington do 

ordain as follows: 

 

Section 1. MMC 4.20.040 (3) (g) - is hereby amended to read as follows 

(All other provisions of 4.20.040 (3) remain in effect and unchanged): 

(g) Issue civil infractions/third violation criminal: 

(i) Except as otherwise provided herein, any violation of this code to which this 

chapter applies is deemed and declared to be a civil infraction. Each day of 

violation shall constitute a separate civil infraction. 

(ii) Schedule:  Any person found to have committed a civil infraction shall be 

assessed a fine as set forth in the following schedule: 
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First Violation 

Repeat Second Violation 

*All third and subsequent violations of 

the MMC on this Schedule within 2 

years are a misdemeanor 

Code Provisions 

Noncommercial Commercial Noncommercial Commercial 

Title Chapter 

4 

Enforcement 

Code 

4.02 

Enforcement Procedures 

$300 $500 $600 

*Third violation, see 

subsection (3)(g)(iii) 

and 4.02.040 (4) of 

this section 

$1,000 

*Third violation, 

see subsection 

(3)(g)(iii) and 

4.02.040 (4) of 

this section 

5 

Business 

Regulations 

and Licenses 

5.02 

Business Licenses 

$150 $250 $300 $500 

*Third violation, 

see subsection 

(3)(g)(iii) and 

4.02.040 (4) of 

this section 

6 

Penal Code 

6.24 

Public Nuisances 

$150 $250 $300 

*Third violation, see 

subsection (3)(g)(iii) 

and 4.020.040 (4)of 

this section 

$500 

*Third violation, 

see subsection 

(3)(g)(iii) and 

4.020.040 (4)of 

this section 

6.76 

Noise Regulation 

$150 $250 $300 

*Third violation, see 

subsection (3)(g)(iii) 

and 4.02.040 (4) of 

this section 

$500 

*Third violation, 

see subsection 

(3)(g)(iii) and 

4.02.040 (4) of 

this section 

7 

Health and 

Sanitation 

7.04 

Unsanitary Conditions – 

Nuisances 

$150 $250 $300 $500 

7.08 

Garbage Collection 

$150 $250 $300 

*Third violation, see 

subsection (3)(g)(iii) 

and 4.02.040 (4) of 

$500 

*Third violation, 

see subsection 

(3)(g)(iii) and 
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this section 4.02.040 (4) of 

this section 

9 

Fire 

9.04 

Fire Code 

$1501000 $2501000 $3001000 

*Third violation, see 

subsection (3)(g)(iii) 

and 4.02.040 (4) of 

this section 

$5001000 

*Third violation, 

see subsection 

(3)(g)(iii) and 

4.02.040 (4) of 

this section 

12 

Streets and 

Sidewalks 

12.24 

Sidewalks – Dangerous 

Conditions 

$150 $250 $300  

*Third violation, see 

subsection (3)(g)(iii) 

and 4.02.040 (4) of 

this section 

 

 $500 

*Third violation, 

see subsection 

(3)(g)(iii) and 

4.02.040 (4) of 

this section 

12.36 

Vegetation 

$150 $250 $300 

*Third violation, see 

subsection (3)(g)(iii) 

and 4.02.040 (4) of 

this section 

 

$500 

*Third violation, 

see subsection 

(3)(g)(iii) and 

4.02.040 (4) of 

this section 

12.40 

Clean Condition of 

Public Right-of-Way 

$150 $250 $300 

*Third violation, see 

subsection (3)(g)(iii) 

and 4.02.040 (4) of 

this section 

$500 

*Third violation, 

see subsection 

(3)(g)(iii) and 

4.02.040 (4) of 

this section 

14 

Water and 

Sewers 

14.01 

General Provisions 

$150 $250 $300 

*Third violation, see 

subsection (3)(g)(iii) 

and 4.02.040 (4) of 

this section 

$500 

*Third violation, 

see subsection 

(3)(g)(iii) and 

4.02.040 (4) of 

this section 

14.15 

Controlling Stormwater 

Runoff from New 

Development, 

Redevelopment, and 

Construction Sites 

$150 $250 $300 

*Third violation, see 

subsection (3)(g)(iii) 

and 4.02.040 (4) of 

this section 

$500 

*Third violation, 

see subsection 

(3)(g)(iii) and 

4.02.040 (4) of 

this section 

14.16 $150 $250 $300 $500 
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Operation and 

Maintenance of Public 

Storm Drainage 

Systems 

*Third violation, see 

subsection (3)(g)(iii) 

and 4.02.040 (4) of 

this section 

*Third violation, 

see subsection 

(3)(g)(iii) and 

4.02.040 (4) of 

this section 

14.17 

Operation and 

Maintenance of Private 

Storm Drainage 

Systems 

$150 $250 $300 

*Third violation, see 

subsection (3)(g)(iii) 

and 4.02.040 (4) of 

this section 

$500 

*Third violation, 

see subsection 

(3)(g)(iii) and 

4.02.040 (4) of 

this section 

Plus any costs incurred for the maintenance of failed private stormwater 

systems. 

14.21 

Illicit Discharge 

Detection and 

Elimination (IDDE) 

$150 $250 $300 

*Third violation, see 

subsection (3)(g)(iii) 

and 4.02.040 (4) of 

this section 

$500 

*Third violation, 

see subsection 

(3)(g)(iii) and 

4.02.040 (4) of 

this section 

Plus city’s costs for abatement, sampling and/or monitoring. 

16 

Building 

16.04 

Building Code 

$150 $250 $300 $500 

22 

Unified 

Development 

Code 

Title 22C 

Land Use Standards 

$150 $250 $300 

*Third violation, see 

subsection (3)(g)(iii) 

and 4.02.040 (4) of 

this section 

$500 

*Third violation, 

see subsection 

(3)(g)(iii) and 

4.02.040 (4) of 

this section 

22D.050 

Clearing, Grading, 

Filling and Erosion 

Control 

$250 $350 $500 

*Third violation, see 

subsection (3)(g)(iii) 

and 4.02.040 (4) of 

this section 

$700 

*Third violation, 

see subsection 

(3)(g)(iii) and 

4.02.040 (4) of 

this section 

22E.010 

Critical Areas 

Management 

$250 $350 $500 

*Third violation, see 

subsection (3)(g)(iii) 

and 4.02.040 (4) of 

$700 

*Third violation, 

see subsection 

(3)(g)(iii) and 
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this section 4.02.040 (4) of 

this section 

 

(iii) Criminal violations for third and subsequent violations. All third and 

subsequent violations of all MMC Chapters listed in MMC 4.02.040(g)(ii) schedule 

above committed within 2 years are a misdemeanor crime punishable as set forth 

in MMC 4.20.040(4) below.  . 6.24 MMC, Public Nuisances, will be pursuant to 

MMC 6.24.040 and Said crimes will be processed through Marysville municipal 

court as set forth in the Marysville Municipal Code, state law, the Washington 

State Court Rules Limited Jurisdiction Court Rules (CrRLJ) and local court rules for 

Marysville municipal court, and/or subsection (4) of this section; and/or 

(iv) Civil infractions will be administered and processed through Marysville 

municipal court as set forth in the Marysville Municipal Code, state law, the 

Washington State Court Rules Infraction Rules for Courts of Limited Jurisdiction 

(IRLJ) and local court rules for Marysville municipal court; and/or 

… 

Section 2. MMC 4.20.040(4) - is hereby amended to read as follows (All 

other provisions of 4.20.040, except as amended in Section 1 above, remain in 

effect and unchanged): 

(4) Violators Punishable by Criminal Fine and Imprisonment. As referenced in 

MMC 4.20.040(3)(g)(ii) and (iii) above relating to third violations, and as an 

alternative to any other remedy provided in this title or by law or other ordinance, 

any person willfully or knowingly violating any provision of this title or other titles, 

chapters or sections of the MMC, or amendments thereto, or any person aiding or 

abetting such violation is guilty of a misdemeanor and upon conviction shall be 

punished by a fine not to exceed $1,000 and/or imprisonment for a term not to 

exceed 90 days. Each day such violation continues may be considered a separate 

offense. 

Section 3. MMC 5.02.140 entitled “Penalties for violation” related to 

Business Licenses, is hereby amended to read as follows: 

5.02.140 Penalties for violation. 

(1) Violations of, or failure to comply with, any provision of this chapter, shall 

constitute a “Commercial violation “ civil infraction and any person found to have 

violated any provision of this chapter is punishable by a monetary penalty as set 

forth in MMC 4.02.040(3)(g) of not more than $100.00 for each such violation. Each 

day that a violation continues shall constitute a new and separate violation infraction. 
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(2) The imposition of a penalty for violation of this chapter shall be in addition to any 

other penalties provided for in any other ordinances of the city or any other 

ordinances or laws applicable to the violation, and any premises upon which a 

business is operated in violation of this chapter is hereby declared to be a public 

nuisance. 

(3) Any license fee or penalty which is delinquent or unpaid shall constitute a debt to 

the city and may be collected by a court proceeding in the same manner as any 

other debt in like amount, which remedy shall be in addition to all other existing 

remedies. 

(4) The city shall not enter into any contract or conduct any trade or commerce with 

any business which fails to comply with this chapter. 

 

Section 4. MMC 5.26.020  entitled “Violation – Penalty ” is hereby 

amended to read as follows: 

5.26.020 Violation – Penalty. 

Any violation of this chapter shall constitute a misdemeanor and shall be 

punishable by imprisonment in jail for a maximum term fixed by the court of not 

more than ninety days, or by a fine in an amount fixed by the court of not more 

than one thousand dollars, or by both such imprisonment and fine. by a fine not to 

exceed $1,000 and/or imprisonment of up to six months.  

 

Section 5. MMC 6.03.120  entitled “ Classification of crimes - Penalties” is 

hereby amended to read as follows 

6.03.120 Classification of crimes – Penalties. 

All offenses defined by this title, or by any state statute which is incorporated herein by 

reference, constitute crimes and are classified as misdemeanors or gross 

misdemeanors as indicated by state law for the particular offense; provided, that where 

no express designation is made in state law or this code, such crimes shall be 

misdemeanors. Any party convicted of a of having committed a misdemeanor or gross 

misdemeanor shall be punished by a fine and/or imprisonment not to exceed the limits 

set forth for misdemeanors and gross misdemeanors in RCW 9A.02 20.021(2) and (3). 

Gross misdemeanor. Every person convicted of a gross misdemeanor shall be punished 

by imprisonment in jail for a maximum term fixed by the court of not more than 364 

days, or by a fine in an amount fixed by the court of not more than five thousand dollars, 

or by both such imprisonment and fine. 

 

Misdemeanor. Every person convicted of a misdemeanor shall be punished by 

imprisonment in jail for a maximum term fixed by the court of not more than ninety days, 
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or by a fine in an amount fixed by the court of not more than one thousand dollars, or by 

both such imprisonment and fine. 

 

 

Section 6. MMC 6.76.120  entitled “Penalty for violation” is hereby 

amended to read as follows: 

6.76.090 Penalty for violation. 

(1) Motor Vehicle Offenses. All offenses defined in this chapter relating to the 

operation of motor vehicles, including specifically a violation of MMC 6.76.060(8), 

shall constitute traffic infractions, and a violator shall be civilly liable for a monetary 

penalty as specified in MMC 11.04.090. 

(2) Other Noise Offenses. All other noise offenses defined in this chapter shall 

constitute a violation  misdemeanors, and a violation shall be punishable as set forth 

in MMC 4.02.040(3)(g) by a fine not to exceed $1,000. 

(3) Separate Offenses. Each day for which a violation continues, or is repeated, shall 

constitute a separate offense. 

(4) Supplement to Other Laws. The provisions of this chapter, and the penalties 

provided herein, shall be cumulative and nonexclusive, and shall not affect any other 

claim, cause of action, or remedy provided in the Marysville Municipal Code or by 

common law. 

 

Section 7. MMC 7.08.150   entitled “Penalty for violation” is hereby 

amended to read as follows: 

7.08.150 Penalty for violations. 

Any person or corporation violating any of the provisions of this chapter shall be 

punished as set forth in MMC 4.02.040(3)(g). guilty of a misdemeanor punishable 

by a fine of not to exceed $100.00, or by imprisonment for not to exceed 30 days, 

or both. 

 

Section 8. MMC 9.04.109.3   entitled “Penalty Penalties – Amended 

International Fire Code Section 109.3” is hereby amended to read as follows: 

9.04.109.3 Violation penalties – Amended International Fire Code Section 

109.3. 

(1) Any person who violates any of the provisions of this code as adopted or fails to 

comply therewith, or who violates or fails to comply with any order made under this 

code, or who builds in violation of any detailed statement of specifications or plans 

submitted and approved thereunder, or any certificate or permit issued thereunder, 
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and from which no appeal has been taken, or who fails to comply with such an order 

as affirmed or modified by the chief or by a court of competent jurisdiction within the 

time fixed in this chapter is severally, for each and every such violation and 

noncompliance respectively, shall be punished as set forth in MMC 

4.02.040(3)(g).guilty of a misdemeanor, punishable by a fine of not more than 

$1,000 or by imprisonment for not more than 90 days, or by both such fine and 

imprisonment. The imposition of one penalty for any violation shall not excuse the 

violation or permit it to continue; and all such persons shall be required to correct or 

remedy such violations or defects within a reasonable time; and when not otherwise 

specified, each 10 days that prohibited conditions are maintained constitutes a 

separate offense.  

(2) The application of the penalties herein described shall not be held to prevent the 

enforced removal of prohibited conditions. 

Section 9. MMC 9.04.109.4   entitled “Excessive false alarms, penalty 

imposed” is hereby amended to read as follows: 

9.04.109.4 Section 109.4 – Excessive false alarms, penalty imposed. 

No more than three false alarms from any location shall be permitted within any 

calendar year. The owner or operator of any location from which more than three 

false alarms are sent within any calendar year shall be shall be punished as set forth 

in MMC 4.02.040(3)(g).subject to the imposition of a criminal penalty pursuant to 

MMC 9.04.109.3.  

Section 10.  MMC Chapter 12.36. Entitled “Vegetation” is amended to read 

as follows:  

Chapter 12.36 

VEGETATION 

Sections: 

12.36.010    Obstructing right-of-way visibility – Public nuisance/Penalty  

12.36.020    Abatement – Order. 

12.36.030    Abatement – City action. 

12.36.010 Obstructing right-of-way visibility – Public nuisance – Penalty. 

All vegetation which is permitted to grow within 20 feet of the right-of-way 

line of any public street or alley within the city of Marysville is a public 

nuisance if it is determined by the chief of police to be a safety hazard 

because it obstructs visibility on the traveled portion of the right-of-way, or 

because it obstructs visibility of traffic-control signs located thereon. Any 

person or corporation who violates this section shall be deemed to have  
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maintained a public nuisance pursuant to MMC Ch 6.24; and any person or 

corporation violating any of the provisions of this chapter shall be punished  

as set forth in MMC 4.02.040.  

12.36.020 Abatement – Order. 

Upon determination by the chief of police that vegetation constitutes a public 

nuisance pursuant to MMC 12.36.010, the chief of police shall cause an abatement 

order to be mailed to the owner of the subject property, as shown on the current tax 

rolls of the Snohomish County treasurer. Further, the chief of police shall cause a 

copy of said abatement order to be served upon the occupant of the subject 

property, or if there is no occupant, said abatement order shall be posted on the 

subject property. The abatement order shall define the public nuisance and shall 

require the abatement thereof in not less than 30 days from the date of said order. It 

shall state that failure to comply with said order will result in abatement of the public 

nuisance by the city, and liability for the costs of such abatement, plus a 10 percent 

surcharge, shall be borne by the owner of the subject property. (Ord. 999 § 2, 

1978). 

12.36.030 Abatement – City action. 

If a public nuisance is not abated in compliance with an abatement order, as 

provided in MMC 12.36.020, the chief of police may cause such nuisance to be 

removed or abated, and the owner of the subject property shall become indebted to 

the city for the costs incurred by the city in the removal of such nuisance, plus a 10 

percent surcharge. Further, the city may file a lien against the subject property in 

the amount of such costs and surcharge. (Ord. 999 § 3, 1978). 

 

Section 11.  MMC Chapter 12.40  entitled “Clean Condition of Public Right-

of-Way” is hereby amended to read as follows: 

Chapter 12.40 

CLEAN CONDITION OF  

PUBLIC RIGHT-OF-WAY 

Sections: 

12.40.010    Duty to maintain clean right-of-way - Penalty. 

12.40.020    Public nuisance – Abatement. 

12.40.030    Criminal penalty. 

12.40.010 Duty to maintain clean right-of-way - Penalty. 

No person or party shall willfully or negligently cause or allow any dirt, mud, rocks, 

vegetation, grease, oil or other foreign material or substance to be deposited, stored, 
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abandoned, discharged or spread on any public street, alley, sidewalk or other public 

right-of-way in the city. Any person or corporation who violates this section shall be 

deemed to have maintained  a public nuisance pursuant to MMC Ch 6.24; and any 

person or corporation violating any of the provisions of this chapter shall be punished 

as set forth in MMC 4.02.040. 

12.40.020 Public nuisance – Abatement. 

Any act or omission defined in MMC 12.40.010 shall constitute a public nuisance. 

Upon notice by a city official to the party causing or allowing said public nuisance, 

said party shall abate the same to the satisfaction of the city within 24 hours of 

being so notified. If the party fails to abate the nuisance as required, the city may 

proceed to clean the public right-of-way with its own labor and equipment, and the 

direct costs thereof, plus a 25 percent surcharge, shall be charged to the responsible 

party. Said party shall pay the same to the city within 10 days of receiving an 

invoice.  

12.40.030 Criminal penalty. 

Every person or party who shall commit or maintain a public nuisance as defined in 

this chapter, or who shall willfully omit or refuse to perform any legal duty relating to 

the removal of such nuisance, shall be guilty of a misdemeanor, and upon conviction 

shall be punished by a fine not to exceed $500.00.  

Section 12.  MMC 14.01.070 entitled “Criminal penalty” is hereby amended 

to be entitled “Penalty” and to read as follows: 

14.01.070 Criminal penalties. 

It shall constitute a misdemeanor a violation of this chapter for any person or party 

to commit, authorize, solicit, aid, abet or attempt the following unlawful acts: 

(1) Divert or cause to be diverted utility services by any means whatsoever; 

(2) Make or cause to be made any connection or reconnection with the city utilities 

without the authorization or consent of the city; 

(3) Discharge any substance prohibited by MMC 14.05.020, including effluent from 

private water facilities, into the city’s sewer system without the authorization or 

consent of the city; 

(4) Prevent any utility meter or other device used in determining the charge for 

utility services from accurately performing its measuring function by tampering or by 

any other means; 

(5) Tamper with any property owned or used by the city to provide utility services; 
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(6) Use or receive the direct benefit of all or a portion of the utility service with 

knowledge of, or reason to believe that, the diversion, tampering or unauthorized 

connection existed at the time of the use or that the use or receipt was without the 

authorization or consent of the city. 

Said criminal acts shall be punishable by a fine not to exceed $1,000. Violations of 1-

6 above and violations of this chapter shall be punished as set forth in MMC 

4.02.040(3)(g). Each day that a violation continues shall constitute a separate 

offense. The criminal penalties provided in this section shall be construed as being 

cumulative with civil damages provided in MMC 14.01.080. 

Section 13. MMC 22E.010.400    entitled “Penalties and enforcement” is 

hereby amended to read as follows: 

22E.010.400 Penalties and enforcement. 

Penalty and enforcement provided in this section shall not be deemed exclusive, 

and the city may pursue any remedy or relief it deems appropriate. 

(1) Any person, firm, corporation, or association or any agent thereof who violates 

any of the provisions of this chapter shall be punishable as set forth in MMC 

4.02.040(3)(g)  be guilty of a misdemeanor punishable by a fine not to exceed 

$1,000. It shall be a separate offense for each and every day or portion thereof 

during which any violation of any provisions of this chapter is committed. 

(2) Any person, firm, corporation, or association or any agent thereof who violates 

any of the provisions of this chapter shall be liable for all damages to public or 

private property arising from such violation, including the cost of restoring the 

affected area to an equivalent or improved condition prior to the violation 

occurring. If an equivalent condition cannot be provided, the violator shall be 

subject to a fine in an amount equal to the value of the damage to the 

environmentally critical area, determined using best available methods of 

calculating the value of vegetation, land, and water resources. 

(3) Restoration shall include, but not be limited to, the replacement of all 

improperly removed groundcover with species similar to those which were 

removed or other approved species such that the biological and habitat values will 

be replaced, improper fill removed, and slope stabilized. Studies by the qualified 

experts shall be submitted to determine the conditions which were likely to exist 

on the lot prior to the illegal alteration. 

(4) Restoration shall also include installation and maintenance of interim and 

emergency erosion control measures until such time as the restored groundcover 
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and vegetation reach sufficient maturation to function in compliance with the 

performance standards adopted by the city. 

(5) The city shall stop work on any existing permits and halt the issuance of any or 

all future permits or approvals for any activity which violates the provisions of this 

chapter until the property is fully restored in compliance with this chapter and all 

penalties are paid. 

(6) Notwithstanding the other provisions provided in this chapter, anything done 

contrary to the provisions of this chapter or the failure to comply with the 

provisions of this chapter shall be and the same is hereby declared to be a public 

nuisance. 

The city is authorized to apply to any court of competent jurisdiction, for any such 

court, upon hearing and for cause shown, may grant a preliminary, temporary or 

permanent injunction restraining any person, firm, and/or corporation from 

violating any of the provisions of this chapter and compelling compliance with the 

provisions thereof. The violator shall comply with the injunction and pay all cost 

incurred by the city in seeking the injunction. 

Section 14. Severability.  If any section, subsection, sentence, clause, phrase or 

word of this ordinance should be held to be invalid or unconstitutional by a court of 

competent jurisdiction, such invalidity or unconstitutionality thereof shall not affect the 

validity or constitutionality of any other section, subsection, sentence, clause, phrase or 

word of this ordinance. 

Section 15.  Effective Date. This ordinance shall become effective five days after 

the date of its publication by summary. 

 PASSED by the City Council and APPROVED by the Mayor this ______ day of 

__________________, 2014. 

 

CITY OF MARYSVILLE 

 

 

By: ________________________________ 

 JON NEHRING, MAYOR 

 

Attest: 

 

 

By: ________________________________ 

 APRIL O’BRIEN, DEPUTY CITY CLERK 
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Approved as to form: 

 

 

By: ________________________________ 

 GRANT K. WEED, CITY ATTORNEY 

 

Date of Publication:   

 

Effective Date:  ______________________  

 (5 days after publication) 
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CITY OF MARYSVILLE AGENDA BILL 

EXECUTIVE SUMMARY FOR ACTION 
 
 
CITY COUNCIL MEETING DATE:  01/06/2014 
 
AGENDA ITEM:  
AN ORDINANCE OF THE CITY OF MARYSVILLE AMENDING THE 2013 BUDGET AND 
PROVIDING FOR THE INCREASE OF CERTAIN EXPENDITURE ITEMS AS BUDGETED 
FOR IN ORDINANCE NO. 2911 
PREPARED BY:   DIRECTOR APPROVAL: 

Denise Gritton, Financial Planning Manager  

DEPARTMENT:    

Finance 

ATTACHMENTS: 

Drafting Amending Ordinance 

BUDGET CODE:  AMOUNT:   

Various $7,022,102.00  
  

SUMMARY: 
 
Since the adoption of the 2013 Budget there has been several activities that have occurred to 
warrant amending the budget.  RCW 35.33.07 requires the adoption of a balanced budget which 
also sets the expenditure authority of the city by the City Council.  City Council adopts the 
expenditure authority at the fund level.  From time to time there may be activities that during the 
budget planning were unable to forecast.  This budget amendment addresses the following 
activity. 
 
In 2013 the City refunded the LTGO 2003 bonds to reduce the annual debt service payments.   
This amendment is needed to record the transactions associated with the refunding. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
RECOMMENDED ACTION:  Staff recommends the Council consider approval of the 
recommended ordinance amending the 2013 budget and providing for the increase in certain 
expenditure items as budgeted for in Ordinance 2911. 

 

Item 14 - 1

204



Page 1 of 3 
 

DRAFT 
 

CITY OF MARYSVILLE 
Marysville, Washington 

 
 

ORDINANCE NO.    
 
 

AN ORDINANCE OF THE CITY OF MARYSVILLE AMENDING THE 
2013 BUDGET AND PROVIDING FOR THE INCREASE OF CERTAIN 
EXPENDITURE ITEMS AS BUDGETED FOR IN ORDINANCE NO. 
2911. 

 
 THE CITY COUNCIL OF THE CITY OF MARYSVILLE, WASHINGTON DO ORDAIN 
AS FOLLOWS: 
 
 Section 1. Since the adoption of the 2013 budget by the City Council on 
November 13, 2012, it has been determined that the interests of the residents of the City of 
Marysville may best be served by the increase of certain expenditures. The following funds 
as referenced in Ordinance No. 2911 are hereby amended to read as follows 
 

 
 
The detail concerning the above – referenced amendments are attached hereto as Exhibit 
“A”. 
 
 Section 2. Except as provided herein, all other provisions of Ordinance No. 2911 
shall remain in full force and effect, unchanged. 
 
 PASSED by the City Council and APPROVED by the Mayor this    day of 
  , 2013. 
 
       CITY OF MARYSVILLE 
 
 
       By      
                 MAYOR 
ATTEST: 
 
By      
   CITY CLERK 
 
Approved as to form: 
 

Fund Title Fund No. Description
Current 
Budget

Amended 
Budget

Amount of 
Inc/(Dec)

Debt Service 206 Beginning Fund Balance 18,252           18,252           -                   
Debt Service 206 Revenue 2,619,618      9,641,720      7,022,102   
Debt Service 206 Expenditures 2,620,118      9,642,220      7,022,102   
Debt Service 206 Ending Fund Balance 17,752           17,752           -                   
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By      
      CITY ATTORNEY 
 
 
Date of Publication:     
 
Effective Date (5 days after publication):      
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EXHIBIT A – 2013 
Amendment Account Detail 

 

 

 Beg Fund 
Balance/ 

Revenue Adj 
 Appropriation 

Adjustment 

 Ending Fund 
Balance 

Adjustment 
Debt Service LTGO - Fund 206

To record 2013 Debt refundings transactions 7,022,102       7,022,102        -                    
   For CAFR reporting purposes only -                    

-                    
-                    

Total Debt Service 7,022,102       7,022,102        -                    

GRAND TOTAL -                    -                     -                    

Description
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Replacement Educational Programs 
Maintenance & Operations and 
New Technology Levy » 2015-2018

The importance of February’s levy vote 
for the students of Marysville School 
District cannot be overstated.

Our current four-year levy expires at the end of 2014. 

Sound investment in the future of our schools  
and our students. 

Without current and upgradable technology, we fail to 
serve our students who must rely on technology to learn 
and to ensure future success. 

Our technology is obsolete.  One-third of the devices we 
use cannot be updated.  

For information, contact Jim Baker, Executive 
Director of Finance and Operations:
jim_baker@msvl.k12.wa.us 

Additional information can also be  
found online at: www.msvl.k12.wa.us
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Not a New Tax - Replaces Expiring Levy

Supports teachers and smaller class size District-wide Improvements for Learning

WiFi, Cables, and Power

Safety and Security

Classroom and School Basics

Activities and Fine Arts

A New Levy

Replacement Educational Programs 
Maintenance & Operations Levy

Replaces expiring levy passed by voters in 2010.  Pays for 20% of the daily 
school operating budget.

Average annual levy rate will be an additional .30 cents per $1,000 of assessed home 
value. For example, on a house valued at $200,000, annual new cost would be $60.

Tax Year Requested Levy    Projected per 1,000
2015   $3,000,000  $0.53 
2016  $3,000,000  $0.51 
2017  $3,000,000  $0.50 
2018  $3,000,000  $0.48 

Tax Year  Requested Levy  Projected per 1,000
2015   $24,800,000  $4.35 
2016  $25,900,000  $4.41 
2017  $27,200,000  $4.49 
2018  $28,500,000  $4.57 

Average annual levy rate will be .50 cents per $1,000 of assessed home value. 
For example, on a house valued at $200,000, annual new cost would be $100.

•	 Classroom teachers and  
instructional aides

•	 Nurses, counselors, librarians
•	 Teacher training

•	 Address individual learner needs
•	 Programs for students with  

special needs

•	 Devices
•	 Apps
•	 Student learning

•	 Staff learning
•	 Informational kiosks at every  

school office

•	 WiFi at all buildings
•	 WiFi available to public after 5:00 pm 

at all schools (parking areas around schools)

•	 Routers

•	 Power sources
•	 Wiring
•	 Access needed for learning

•	 Security cameras at front door of every school

•	 Textbooks and curriculum materials
•	 Basic maintenance of healthy, safe 

and secure schools
•	 Maintaining safe playgrounds, 

playfields, and sports facilities

•	 On-going school maintenance, 
utilities, transportation

•	 Classroom supplies

•	 Athletics, arts, music, and  
extra-curricular programs

•	 Will eliminate athletic  
participation fees

Technology levy to prepare students for the future.  Last technology levy 
approved by voters expired in 2005.

New Technology Levy
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C I T Y   O F   M A R Y S V I L L E 
Marysville, Washington RESOLUTION 

Resolution. No. _____           

A RESOLUTION OF THE CITY OF MARYSVILLE ENCOURAGING THE CITIZENS OF 
MARYSVILLE TO VOTE ON MARYSVILLE SCHOOL DISTRICT PROPOSITIONS NO. 1 & 2 
ON THE ELECTION BALLOT ON FEBRUARY 11, 2014. 

 
WHEREAS, it has come to the City Council's attention that the Marysville School District has placed 

before the voters on February 11, 2014 Propositions No. 1 & 2 relating to general obligation bonds for school 
district replacement educational programs maintenance and operations and technology capital projects 
funding; and 
 

WHEREAS, the Mayor and Marysville City Council wish to urge voters to vote on the primary ballot on 
February 11, 2014 regarding Marysville School District Propositions No. 1 & 2. 

 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

MARYSVILLE, WASHINGTON AS FOLLOWS: 
 

The Mayor and City Council of the City of Marysville do hereby urge all registered voters within the 
Marysville School District boundaries to carefully consider Propositions No. 1 & 2 of the Marysville School 
District and to vote in the February 11, 2014 election. The Ballot Measures read as follows: 

 

PROPOSITION NO. 1 

MARYSVILLE SCHOOL DISTRICT No. 25 
 

REPLACEMENT EDUCATIONAL 
PROGRAMS MAINTENANCE AND 

OPERATIONS LEVY 

 

The Board of Directors of Marysville School District No. 25 adopted Resolution No. 2014-4 
concerning this educational funding. The proposition would authorize the District to levy the 
following excess taxes on all taxable properties within the District.  The proposition replaces an 
expiring levy and will be used for education support and operations: 
 

Collection 
Years 

Estimated    Levy 
Rate/$1,000 
Assessed Value  Levy Amount 

2015  $4.35   $24,800,000  

2016  $4.41   $25,900,000  

2017  $4.49   $27,200,000  

2018  $4.57   $28,500,000  

 
Should this proposition be approved? 

 
YES?......................................................................................  
NO?........................................................................................  
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                   PROPOSITION NO. 2 

                                     MARYSVILLE SCHOOL DISTRICT No. 25 
 
                                       TECHNOLOGY CAPITAL PROJECTS LEVY 
 
 

   The Board of Directors of Marysville School District No. 25 adopted Resolution No. 

2014-5 concerning technology levies. This proposition authorizes the acquisition and 
installation, implementation and management of computer technology and technology 
systems, facilities, and projects, including but not limited to enhancing infrastructure, 
acquiring hardware, licensing software, and implementing online applications and 
training related to the installation of the foregoing as an integral part of the District’s 
technology systems, facilities, or projects; and authorizes the following excess levies for 
such purposes on all taxable property within the District: 

 

Collection 
Years 

Estimated    Levy 
Rate/$1,000 
Assessed Value  Levy Amount 

2015  $0.53   $3,000,000  

2016  $0.51   $3,000,000  

2017  $0.50   $3,000,000  

2018  $0.48   $3,000,000  

 
 

Should this proposition be approved? 
 

YES............................................................................................ 
NO.............................................................................................. 
 

 

PASSED by the City Council and APPROVED by the Mayor this 13 day of January, 2014. 

 

CITY OF MARYSVILLE 
 

______________________                                                       
JON NEHRING, Mayor 

 
ATTEST: 

__________________________                                                       
SANDY LANGDON, City Clerk 
 
Approved as to form: 
 
 ___________________________                                                     
GRANT K. WEED, City Attorney 
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CITY OF MARYSVILLE 
Marysville, Washington 

ORDINANCE NO. 
--

AN ORDINANCE OF THE CITY OF MARYSVILLE, 
WASHINGTON, AMENDING THE MARYSVILLE CITY CODE TO 
ENACT A NEW CHAPTER 12.06 MARYSVILLE 
TRANSPORTATION BENEFIT DISTRICT, ESTABLISHING A 
TRANSPORTATION BENEFIT DISTRICT, SPECIFYING THE 
BOUNDARIES FOR THE TRANSPORTATION BENEFIT 
DISTRICT, SPECIFYING THE MAINTENANCE AND 
PRESERVATION OF EXISTING TRANSPORTATION 
IMPROVEMENTS, AND FIXING A TIME WHEN THE SAME 
SHALL BECOME EFFECTIVE. 

WHEREAS, the City Council of the City of Marysville has the 

responsibility under the Constitution of the State of Washington for the improvement, 

maintenance, protection and operation of public ways within the corporate limits of the 

City pursuant to RCW 35A.11.020 and Chapter 35A.47 RCW; and 

WHEREAS, the improvement, maintenance, protection and operation of 

public ways requires preserving existing transportation improvements to avoid both 

catastrophic failure of the improvements which would require significant additional funds 

to reconstruct, as well as their gradual deterioration; and 

WHEREAS, the number one priority in the "Washington Transportation 

Plan for 2007-2026" adopted by the Washington Transportation Commission ("State 

Transportation Plan") is to preserve and extend prior investments in existing transportation 

facilities and the services they provide to people and commerce; and 

ORDINANCE -1 
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WHEREAS, the State Transportation Plan identifies in Section II that there 

is no more fundamental transportation investment than existing system preservation -

keeping the physical infrastructure in safe and efficient operating condition; and 

WHEREAS, the State Transportation Plan on page 72 establishes unfunded 

high priorities of state-wide significance and includes the need to "[p ]reserve, maintain and 

operate city streets $6 billion" thereby recognizing that the shortfall in funding to preserve, 

maintain and operate city streets is a matter of state-wide significance; and 

WHEREAS, the investment principles from the Puget Sound Regional 

Council "Destination 2030 Metropolitan Transportation Plan for the Central Puget Sound 

Region" state that the first priority should be to maintain, preserve, make safe, and 

optimize existing transportation infrastructure and services and Regional Transportation. 

Policy 8.3 identifies the importance of maintaining and preserving the existing urban and 

rural transportation systems in a safe and usable state; and 

WHEREAS, the City has limited transportation funding to pay for necessary 

transportation preservation and maintenance; and 

WHEREAS, the funding dedicated for the preservation and maintenance of 

the City's transportation infrastructure has been dramatically reduced due to the passage of 

Initiative 695 in 1999 and Initiative 776 in 2002, resulting in the significant loss of Motor 

Vehicle Excise Taxes and Snohomish County Local Vehicle License fees; and 

WHEREAS, while dedicated revenues have decreased, the ongoing annual 

costs to preserve and maintain the City's transportation infrastructure continue to rise 

ORDINANCE -2 
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leaving the City unable to continue to adequately preserve and maintain the City's 

transportation infrastructure; and 

WHEREAS, Chapter 36. 73 RCW provides for the establishment of 

transportation benefit districts and for the levying of additional revenue sources for 

transp011ation improvements within the District that are consistent with existing state, 

regional, and local transportation plans and necessitated by existing or reasonably 

foreseeable congestion levels; and 

WHEREAS, RCW 35.21.225 authorizes the City Council to establish a 

transportation benefit district subject to the provisions of Chapter 36. 73 RCW; and 

WHEREAS, the City desires to form a transportation benefit district which 

includes the entire City of Marysville as the boundaries currently exist or as they may exist 

following future annexations; and 

WHEREAS, prior to establishing a transportation benefit district, the City 

Council shall conduct a public hearing upon proper notice, which shall describe the 

functions and purposes of the proposed transportation benefit district; and 

WHEREAS, the City provided notice of and conducted the public hearing 

on November 12, 2013 , regarding the proposed establishment of a transportation benefit 

district in accordance with RCW 36.73.050; and 

WHEREAS, the City Council of the City of Marysville finds it to be in the 

best interests of the City to establish a citywide transportation benefit district for the 

preservation and maintenance of the City' s transportation infrastructure consistent with 
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Chapter 36.73 RCW, to protect the City's long-term investments in that infrastructure, to 

reduce the risk of transportation facility failure, to improve safety, to continue optimal 

performance of the infrastructure over time, and to avoid more expensive infrastructure 

replacements in the future ; and 

WHEREAS, the City Council of the City of Marysville shall be the 

governmg body for the transportation benefit district acting in an ex officio and 

independent capacity; 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MARYSVILLE, 
WASHING TON DO HEREBY ORDAIN AS FOLLOWS: 

Section 1. Purpose. The purpose of this Ordinance is to establish a 

transportation benefit district pursuant to RCW 35.21.225 and RCW 36.73. The City 

Council finds it is in the public interest to provide adequate levels of funding for the 

purposes of ongoing transportation improvements that preserve, maintain and as 

appropriate, construct or reconstruct the transportation infrastructure of the City of 

Marysville, consistent with Chapter 36.73 RCW. 

Section 2. Creation of New City Code Chapter Providing for Formation of 

a transportation benefit district. The City of Marysville adopts a new chapter 12.06 to the 

Marysville Municipal Code entitled "Marysville Transportation Benefit District," which is 

set forth as follows: 
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12.06.010 Establishing transportation benefit district. 

There is created a transportation benefit district to be known 
as the Marysville Transportation Benefit District or 
"District" with geographical boundaries comprised of the 
corporate limits of the City as they currently exist or as they 
may exist following future annexations. 

12.06.020 Governing board. 

A. The governing board "Board" of the transportation 
benefit district shall be the Marysville City Council acting in 
an ex officio and independent capacity, which shall have the 
authority to exercise the statutory powers set forth in Chapter 
36.73 RCW. The Board shall be known as the "Marysville 
Transportation Benefit District Board." 

B. The treasurer of the transportation benefit district 
shall be the City Finance Director. 

C. The Board shall develop a material change policy to 
address major plan changes that affect project delivery or the 
ability to finance the plan, pursuant to the requirements set 
forth in RCW 36.73.160(1). At a minimum, if a 
transportation improvement exceeds its original cost by more 
than twenty percent, as identified in the District' s original 
plan, a public hearing shall be held to solicit public comment 
regarding how the cost change should be resolved. 

D. The Board shall issue an annual report, pursuant to 
the requirements of RCW 36. 73 .1 60(2). 

12.06.030 Functions of the District. 

The District Board may authorize a vehicle tax fee of up to 
$20 per vehicle as provided for by RCW 82.80.140. Any 
expansion of the authorized purposes of the District shall be 
undertaken only after notice, hearing and adoption of an 
ordinance in accordance with RCW 36.73 .050(2)(b) or a vote 
of the people pursuant to RCW 36.73.065(3). 

B. When authorized by the voters pursuant to the 
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requirements of Chapter 36.73, other taxes, fees, charges and 
tolls or increases in these revenue services may be assessed 
for the preservation, maintenance and operations of City 
streets. Additional transportation improvements may be 
added to the functions of the District upon compliance with 
the requirements of said chapter. 

C. The Board shall have and exercise all powers and 
functions provided by Chapter 36.73 to fulfill the functions 
of the District. 

12.06.040 Transportation improvements funded. 

The funds generated by the transportation benefit district 
shall be used for transportation improvements that preserve, 
maintain and operate the ex1stmg transportation 
infrastructure of the City, consistent with the requirements of 
Chapter 36. 73 RCW and may include but shall not be limited 
to "transportation improvements" as defined in RCW 
36.73.01 5(4). The funds may be utilized for any lawful 
purpose under the Chapter; but all funds raised through the 
TBD shall be expended only for such preservation, 
construction, maintenance and operation in accordance with 
the provisions of Chapter 36. 73 RCW as the same exists or is 
hereafter amended. The funds expended by the District shall 
preserve, maintain and operate the City's previous 
investments in the transportation infrastructure, reduce the 
risk of transportation facility failure, improve safety, 
continue the cost-effectiveness of the City's infrastructure 
investments, and continue the optimal performance of the 
transportation system. Additional transportation 
improvement projects may be funded only after compliance 
with the provisions of RCW 36.73 .050(2)(b) following 
notice, public hearing and enactment of an authorizing 
ordinance. 
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12.06.050 Dissolution of District. 

The transportation benefit district shall be automatically 
dissolved when all indebtedness of the District has been 
retired and when all of the District's anticipated 
responsibilities have been satisfied. Street preservation, 
maintenance and operation are ongoing, long-term 
obligations of the City. Pursuant to RCW 36.73.050 and 
36.73.170 the District shall automatically dissolve when all 
indebtedness of the District has been retired and anticipated 
responsibilities have been satisfied, but in no event without 
further action of the Marysville City Council shall the 
District extend more than 20 years from the effective date of 
this ordinance. 

Section 3. Severability. If any section, sentence, clause or phrase of this 

ordinance should be held to be invalid or unconstitutional by a court of competent 

jurisdiction, such invalidity or unconstitutionality shall not affect the validity of any other 

section, sentence, clause or phrase of this ordinance. 

Section 4. Effective Date. Pursuant to RCW 35A.47.040, this ordinance 

has been passed at least five days after its first introduction and by a majority of the whole 

membership of the City Council at a regular meeting. This ordinance, shall take effect five 

( 5) days after passage and publication of an approved summary consisting of the title. 

PASSED by the City Council and APPROVED by the Mayor this __ day of 
' 2013. ----
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Attest: 

By~~~~~~~~~~~ 
APRIL O' BRIEN, DEPUTY CITY CLERK 

Approved as to form: 

By~~~~~~~~~~~~ 
GRANT K. WEED, CITY ATTORN EY 
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W/M -1 0-052/ord.amending transp.benefit.di st. I 0.4.13 

Item 23 - 9

222



PUBLIC WORKS 
Kevin Nielsen, Director 

 
80 Columbia Avenue 

Marysville, Washington 98270 
Phone (360) 363-8100 

Fax (360) 363-8284 
marysvillewa.gov 

 
Date:  November 5, 2013     
 
To:  Mayor Nehring and Marysville City Council 
 
From:  Public Works Staff 
 
Subject: Marysville Transportation Benefit District 
  Ordinance to Establish a Transportation Benefit District 
 
 
Recommendation: 
 
Mayor Nehring,  and staff recommend the City Council approve an ordinance to enact a new 
Chapter 12.06 Marysville Transportation Benefit District, establishing a Transportation Benefit 
District, specifying the boundaries for the transportation benefit district, specifying the 
maintenance and preservation of existing transportation improvements, and fixing a time when the 
same shall become effective. 
 
Summary: 
 
Engrossed Senate and House Bill 1858 authorized a funding mechanism for cities and counties that 
could provide necessary resources to help maintain and preserve transportation infrastructure.  The 
following provides information on the need to generate funding for these purposes as they relate to 
the City of Marysville, and overall framework regarding Transportation Benefit Districts. 
 
City of Marysville Transportation Infrastructure – Needed Funding 
 
The City has limited revenue to pay for basic preservation, maintenance and construction of the 
City’s transportation infrastructure.  Over the years funding dedicated for these purposes has 
decreased. 
 
While dedicated revenues have decreased, the ongoing annual costs to preserve and maintain the 
City’s transportation infrastructure continue to rise, leaving the City unable to adequately fund this 
need.  The City is now at the point of needing to make decisions between preserving and 
maintaining its transportation infrastructure or providing basic parks maintenance, public safety, 
and other City services. 
 
State Legislation allows local governments to establish a Transportation Benefit District (TBD) 
and accompanying funding sources to provide for the preservation, maintenance and construction 
of local transportation infrastructure.  With the establishment of a City of Marysville TBD and 
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levying a 0.2% sales and use tax, the City will begin to replace in part, transportation funding that 
has been lost to the City, and help preserve and maintain the City’s infrastructure. 
 
Transportation Benefit District Background Information: 
 
In 1987, the Washington State Legislature approved legislation that allows jurisdictions the ability 
to establish Transportation Benefit Districts as an option for local governments to fund 
transportation improvements.  Since 2005, the Legislature has amended the TBD statute to expand 
its uses and revenue authority.   
A TBD can fund transportation improvements contained in any existing state or regional 
transportation plan that is necessitated by existing or reasonably foreseeable congestion levels.  
This can include maintenance and improvements to city streets, county roads, state highways, 
investments in high capacity transportation, public transportation, transportation demand 
management and other transportation projects identified in a regional transportation planning 
organization plan or state plan. 
 
A TBD may also fund operations, maintenance, and preservation of the programs and facilities 
referenced above; such activities are noted in state and regional transportation plans.  The State 
Transportation Plan identifies that there is no more fundamental transportation investment than 
existing system preservation and considers it a matter of state-wide significance. 
 
Investment Principles from the Puget Sound Regional Council state that the first priority should be 
to maintain, preserve, make safe, and optimize existing transportation infrastructure and services.  
Regional Transportation Policy identifies the importance identifies the importance of maintaining 
and preserving the existing urban and rural transportation system in a safe an usable state.  This 
being said, any transportation improvement also needs to be “necessitated by existing or 
reasonably foreseeable congestion levels”.  Although there is no statutory definition of congestion, 
not every street, road, transit program, etc. may qualify as a transportation improvement. 
 
Transportation Benefit Districts are quasi-municipal corporations and independent taxing districts 
created for the sole purpose of acquiring, constructing, improving, providing, and funding 
transportation improvements within the district.  A TBD Board has several revenue options, some 
of which are subject to voter approval.  TBD’s offer flexibility, i.e., they allow cities and counties 
the ability to work on addressing both regional and local transportation challenges.  The legislative 
authority of a county or city may create a TBD by ordinance following the procedures set forth in 
Chapter 36.73 of the Revised Code of Washington.  A county or city proposing to create a TBD 
may include other counties, cities, port districts, or transit districts through interlocal agreements.  
Members of the legislative authority proposing to establish the TBD shall serve as governing body 
of the TBD, albeit in an ex-officio and independent capacity. 
 
Although a TBD has powers similar to that of a city, e.g., impose taxes, eminent domain powers, 
contracting, etc., it is a separate taxing district.  If the City wishes to form a TBD, the City Council 
will need to: 

 Publish notice of a public hearing (at least once, ten days or more before the proposed 
hearing in a news paper of general circulation within the proposed TBD). This has been 
done. 

 Hold a public hearing (the legislative authority of the jurisdiction must hear objections from 
any person affected by the creation of the TBD).  A public hearing is scheduled for 
November 12, 2013. 
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 Adopt anordinance creating a TBD.  The ordinance must include: 
o A finding that the creation of a TBD must be in the public’s best interest 
o The boundaries of the TBD 
o The functions and powers of the TBD 
o Description of the transportation improvements proposed by the distrct 
NOTE:  The creation of the fees should be by separate ordinance after the TBD Board 
has been created and seated. 

 
Functions of the Transportation Benefit District 
 
In practical terms, the governing board of the TBD shall be the Marysville City Council and serve 
as a separate government, much like a water district.  The TBD Board shall conduct business 
independent of a City Council meeting and have the authority to exercise the statutory powers set 
forth in Chapter 36.73 RCW.  The treasurer of the TBD shall be the City Finance Director. 
 
To the extent City employees work on TBD projects, the City will have to be paid.  There are also 
additional administrative considerations.  The TBD would need to have all the same administrative 
functions, including but not limited to: approved procedures, clerk functions (meeting notices, 
agendas, minutes, records, etc.), finance functions (budget, accounting, auditing, etc.), legal 
services. These services are most often arranged for through an Interlocal Agreement between the 
TBD and the City. 
 
The boundaries of a TBD may be less than the boundaries of those jurisdictions participating in the 
TBD.  For example a city may chose to have the TBD boundaries identical with the corporate 
limits of the city, or just include a portion of the city.  However, if a TBD chooses to exercise the 
taxing authority that does not require a public vote (e.g. vehicle license and/or transportation 
impact fees), the boundaries of the TBD must be citywide.  According to the draft Ordinance, the 
geographical boundaries of a Marysville TBD would be comprised of the corporate limits of the 
City as they currently exist or as they may exist following future annexations. 
 
TBD revenue options subject to voter approval: 

1. Property taxes – a 1-year excess levy or an excess levy for capital purposes. 
2. Up to 0.2% sales and use tax 
3. Annual vehicle fee above $20 and up to $100 per vehicle registered within the district. 
4. Vehicle tolls. 

 
TBD revenue options not subject to voter approval: 

1. Annual vehicle fee up to $20 per vehicle registered within the district.  This fee is collected 
at the time of vehicle license renewal. 

2. Transportation impact fees on commercial and industrial buildings.  Residential buildings 
are excluded.  In addition, a city must provide a credit for a commercial or industrial 
transportation impact if the respective city has already imposed a transportation impact fee. 

 
Other Requirements 
Revenue rates, one imposed, may not be increased, unless authorized by voter approval.  The TBD 
must issue and annual report to include the status of project costs, revenues, expenditures, and 
construction schedules. 
 
Financial Impact: 
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If a TBD were created for the City of Marysville and a funding mechanism, e.g. 0.2% sale and use 
tax was adopted; the City of Marysville could expect to receive approximately $1.6 million in 
revenue in a full calendar year.  The caveat is that this is only an estimate and is subject to change 
base on actual numbers generated by the taxes collected. 
 
Benefits of Establishing a Transportation Benefit District: 
 

 Creates a funding mechanism where there is a clear nexus between a user group (divers and 
vehicles) and use of roadway network. 

 Funds from a City-wide TBD will be dedicated to maintain, preserve and/or construct City 
of Marysville transportation infrastructure. 

 Assists in maintaining current level of service for transportation infrastructure maintenance 
and preservation. 

 The establishment of the 0.2% sales and use tax will not increase, unless approved by 
voters. 

 The TBD must issue an annual report to include the status of project costs, revenues, 
expenditures, and schedules, thus providing accountability. 

 
Conclusion: 
 
The improvement, maintenance, protection and operation of public ways require preserving 
existing transportation improvements to avoid both catastrophic failures of the improvements 
which would require significant additional funds to reconstruct, as well as their gradual 
deterioration.  Unless the City of Marysville establishes a Transportation Benefit District or other 
funding mechanism, the City will not be able to sustain current level of service related to 
transportation infrastructure maintenance and preservation. 

 
 

Item 23 - 13

226


	Agenda
	1
	Item 1
	2
	Item 2
	3
	Item 3
	4
	Item 4
	5
	Item 5
	6
	Item 6
	7
	Item 7
	8
	Item 8
	9
	Item 9
	10
	Item 10
	11
	Item 11
	15
	Item 15
	Update 20
	Item 20
	Update 21
	Item 21
	Update 22
	Item 22
	12
	Item 12
	13
	Item 13
	14
	Item 14
	Update 17
	Item 17
	Update 23
	Item 23



