Marysville City Council Meeting

April 25, 2011 7:00 p.m. City Hall

Call to Order
Invocation/Pledge of Allegiance
Roll Call

Committee Report

Presentations

A. Employee Services Awards
B. Volunteer of the Month

Audience Participation

Approval of Minutes (Written Comment Only Accepted from Audience.)

1. Approval of April 4, 2011, City Council Work Session Minutes.
2. Approval of April 11, 2011 City Council Meeting Minutes.

Consent

3. Approval of April 13, 2011 Claims in the Amount of $470,821.08; Paid by
Check Number's 69489 through 69661 with Check Number's 68284 and

69247 Voided.

Review Bids
Public Hearings

New Business

4. Interlocal Agreement with City of Granite Falls to Provide Outdoor Movie
Equipment and Staff for Three Performances in 2011 at a Fee of $350.00 per

Performance.

5. Lakewood Triangle Access and 156th Street Overcrossing Project to
Purchase Wetland Mitigation Credits from Mitigation Banking Services, LLC

in the Amount of $34,475.00.

6. Supplemental Agreement Number 4 to Existing Professional Services
Agreement with BergerABAM in the Amount of $42,104.00 for Design

Services on the Lakewood Triangle Access and 156th Street Overcrossing.

7. Application for Crossfit Marysville, LLC to Conduct a Special Event on
Saturday, May 7, 2011 Including the Street Closure of Columbia Avenue, as

Requested by the Applicant.
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Marysville City Council Meeting

April 25, 2011 7:00 p.m. City Hall

New Business

8. An Ordinance of the City of Marysville, Washington, Amending Sections of
Marysville Municipal Code Title 14 "Water and Sewers" Chapters 14.03,
14.07, 14.15, 14.18, and 14.32 Relating to and Updating Referenced MMC
Sections as a Result of the Adoption of the Uniform Development Code; and
Providing for Severability; and Effective Date.

Legal

9. An Ordinance of the City of Marysville, Washington Relating to the City's
Uniform Development Code (MMC Title 22) and Traffic Impact Fees;
Amending MMC 22D.030.070 to Add a New Subsection (4)(d)(v) Relating to
Traffic Impact Fee Exemption Refunds and Amending MMC 22A.010.160
Related to Tracking Amendments.

10. Authorize the Mayor to Sign the Mutual Agreement Regarding Application of
Refund - Costco Wholesale Corporation.

Mayor's Business

Staff Business

Call on Councilmembers
Executive Session

A. Litigation

B. Personnel

C. Real Estate

Adjourn

Special Accommodations: The City of Marysuville strives to provide accessible
meetings for people with disabilities. Please contact the City Clerk's Office at
(360) 363-8000 or 1-800-833-6384 (Voice Relay), 1-800-833-6388 (TDD
Relay) two days prior to the meeting date if any special accommodations are
needed for this meeting.
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Work Session
April 4, 2011

Call to Order / Pledge of Allegiance

Mayor Nehring called the meeting to order at 7:00 p.m. and led those present in the
Pledge of Allegiance.

Roll Call

Chief Administrative Officer Hirashima gave the roll call. The following staff and
councilmembers were in attendance.

Mayor: Jon Nehring

Council: Lee Phillips, Carmen Rasmussen, Jeff Seibert, John

Soriano, Michael Stevens, Jeff Vaughan, and Donna Wright

Absent: None

Also Present: Chief Administrative Officer Gloria Hirashima, City Attorney

Grant Weed, Public Works Director Kevin Nielsen,
Information Services Manager Worth Norton, and
Recording Secretary Laurie Hugdahl.

Committee Reports

Councilmember Vaughan reported on the April 1 Public Works Committee meeting
where they discussed the following:

GFCs and rates — The possibility of changing the way rates are done to aid
development was discussed.

PUD and Utility Fund cash flow situation.

Layout and overview of plans for the 51% street project. Councilmember Stevens
noted that the design for that was entirely done in-house.

Progress on 156™ street overcrossing. Good work has been done by
engineering in terms of conveyance of stormwater away from the proposed
project area.

North End Master Plan — There have been some challenges getting this going
and dealing with the Corps of Engineers’ work that has to be done.

Public Works location and upcoming study.

4/4/11 City Council Work Session Minutes
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e Discussion about changing ordinance to help cover costs for turning water back
on after non-payment.

Discussion ltems

Approval of Minutes

1. Approval of March 21, 2011 City Council Retreat Minutes.
2. Approval of March 28, 2011 City Council Meeting Minutes.
Consent

3. Approval of March 30, 2011 Claims in the Amount of $423,703.90; Paid by
Check Number's 69180 through 69310.

4, Approval of April 6, 2011 Claims.
5. Approval of April 5, 2011 Payroll.
Review Bids

Public Hearings

New Business

6. Renewal of Department of Justice Sublease Increasing the Annual Lease to
$14,758.56 and Extending the Lease Period to September 30, 2011.

Director Nielsen reviewed this item. There were no questions.

7. Mid-Year Budget Adjustment for the Rollover of 2010 I-Net Funds for the
Expansion of the City's Fiber Network.

Information Services Manager Worth Norton explained that the City had put this on hold
while we examined other options. Staff now wants to bring this back in-house to
complete this year. There were no questions regarding this item.

8. Mutual Agreement Regarding Application of Refund - Costco Wholesale
Corporation.

CAO Hirashima explained that the City has a traffic impact fee exemption ordinance
where the applicant can get about 50% of its mitigation fees returned to them if they
generate a certain sales tax target. Costco qualified for the 50% rebate and is agreeable
to crediting their LID fee payment with that amount instead of having it returned to them.
This is very advantageous to the City in the current economic climate.

4/4/11 City Council Work Session Minutes
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9. A Resolution of the City of Marysville, Washington, Authorizing Termination and
Relinquishment of a City-Owned Easement on Private Property.

CAO Hirashima explained that the City is terminating a utilities easement which staff
has investigated. They have determined that there are no utilities in the easement and
there is no intent to put any kind of utilities there. By relinquishing the easement, the
owners can use their backyard to construct a shop. There were no questions regarding
this item.

Legal

10.  An Ordinance of the City of Marysville Amending Marysville Municipal Code
Chapter 5.60 Entitled "ltinerant Merchants" Relating to Peddlers, Solicitors and
Transient Merchants; Providing for Severability; and Effective Date.

Grant Weed explained that the law has changed concerning itinerant merchants. This is
an update to existing regulations concerning door-to-door salespeople. He reviewed
some of the proposed changes. It would require a separate license for that type of
activity and would require a background investigation. The license would have to be
carried on the person that it has been issued to. Section 5 would identify particular
hours that door-to-door solicitation could be carried out. Persons would be allowed to
sign their residence if they didn’t want peddlers to call on them. There are several
exemptions where a license would not be required. He asked if the Council would also
want to regulate street vendors as well as those who go door to door.

Councilmember Wright asked about vendors selling holiday-related items on street
corners. City Attorney Weed pointed to the section of the code where this could be
covered.

City Attorney Weed asked Council about their preference for violations of the ordinance
to be criminal violations or civil infractions. He has provided alterative language for the
Council to consider for both of these. Councilmember Seibert asked Chief Smith how he
feels about this. Chief Smith said that either way they would provide enforceability. He
suggested that they could have a certain number of times they could be cited as a civil
infraction and then it could become a misdemeanor. He pointed out that it would have
more bite if it is a criminal offense. Grant Weed discussed options available to the
Council.

Councilmember Seibert expressed concern about certain types of vendors on
sidewalks. Grant Weed explained that there are already provisions in the code
regulating those types of activities. CAO Hirashima added that there is a bit of a gray
area depending on how long they will be there and what they are selling.

Councilmember Wright asked if this would be a different category than a regular
business license. Grant Weed stated that it is a regular business license.

4/4/11 City Council Work Session Minutes
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Councilmember Soriano asked if this would impact ice cream trucks. CAO Hirashima
did not think it would since they are currently licensing ice cream trucks.

Councilmember Rasmussen asked if an existing business has a sidewalk sale if they
would need a different license. CAO Hirashima said that they would be covered if they
had an existing business license.

Councilmember Vaughan asked how they can regulate someone on the street corner
selling items, but they cannot regulate panhandling. City Attorney Weed replied that it
depends on the extent to which they obstruct the movement of people or vehicles. This
ordinance relates to the regulation of commerce dealing with goods and services,
whereas the panhandler would not be selling anything. Councilmember Vaughan
argued that some people could argue that the panhandler is making a living getting
money from the general public. City Attorney Weed pointed out that it could also be
viewed as philanthropy which is exempted.

Councilmember Seibert said he would not support people walking up to a car window
and exchanging goods and money unless there is a shoulder or parking lot to pull off
the road. City Attorney Grant Weed noted that they already have the ability to cite
people who are obstructing traffic. Councilmember Rasmussen thought that this was
taken care of by item A. Chief Smith added that any violation of this needs to be done in
the presence of law enforcement in order for them to be able to cite someone.

Councilmember Vaughan expressed frustration with the restrictions they have dealing
with panhandling while they are able to regulate legitimate businesses with this code.
Chief Smith explained how they can address aggressive panhandling, but added that
they have to actually witness it in order to cite them. Grant Weed discussed the court’s
understanding of the law.

Mayor’s Business
11.  Council Meeting Schedule Discussion

Mayor Nehring discussed the reduction in agenda items due to the budget situation and
proposed suspending the third meeting of the month (the second study session) for the
balance of the year. The remaining three monthly meetings would remain as they
currently are.

Councilmember Seibert asked what would be the threshold for returning to the current
schedule. Mayor Nehring thought that for the balance of the year things would probably
not change. In January 2012 they can review the issue, but it can be changed back at
any time if the Council is not comfortable with it.

Councilmember Rasmussen stated she would rather have the directors decide this on a
month-by-month basis. She expressed concern about not being able to fully vet items
that come up. Councilmember Seibert concurred. Councilmember Vaughan was
supportive of the Mayor’s proposal. Councilmember Stevens and Councilmember

4/4/11 City Council Work Session Minutes
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Soriano concurred with Councilmember Rasmussen’s suggestion to keep it on the
schedule and cancel monthly as needed. Councilmember Vaughan thought that this
might be confusing to the public. He felt it would be better to say that they do not
anticipate having meetings on those Mondays for the rest of the year. Councilmember
Phillips pointed out that if the administration feels there is something that needs to be
addressed they can let the Council know about it in advance. Councilmember Seibert
suggested trying it for a couple months.

CAO Hirashima added that they have implemented a longer-term agenda planner
internally. This has helped staff identify when they have bigger items coming up.

There was consensus to try suspending the third Monday meetings unless otherwise
notified. If after a few months it is not working they can change it back. Mayor Nehring
reiterated that the larger, time-consuming items would be taken up on the second
Monday of the month.

Additional Mayor’s Business:

Mayor Nehring:
e Thanked the police department for a great Marysville University last week.
e There will be a ribbon cutting this Thursday at SeaMar Health Clinic on State
Avenue at 2:10.

e He congratulated Grant Weed, Kevin Nielsen, Gloria Hirashima, and Al Aldrich of
Strategies 360 for their work getting the water bill through.

Staff Business
Worth Norton had no comments.

Kevin Nielsen commented that more rain is expected this week. The ground is already
extremely saturated so there is some concern about windy conditions.

Chief Smith:

e Thanked Wendy Wade for putting Marysville U together. He commended all of
his staff for their excellent work on this.

e Police issued a search warrant at 10th Street Market. This was part of a long-
term investigation that our detectives have been working on. He commended the
work done by staff on this.

e Detectives also executed two additional search warrants for identify theft.

e The overlap shift is going very well still.

e He gave an update on the animal shelter issue. The strategy appears to be
working.

Grant Weed stated that there is a medical marijuana bill that is still alive in the

legislature. He gave an update on this. He stated the need for a 15-minute Executive
Session to discuss real property with no action.

4/4/11 City Council Work Session Minutes
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Gloria Hirashima:

e She congratulated everyone involved with the water bill.

e She commended the Police department on Marysville U.

e She informed Council that a decision has been made not to do a beer garden at
Strawberry Festival this year.

e Regarding an article in The Herald about flood plain regulations, the City is
looking at the requirements and the model ordinance. Staff has been attending
workshops on FEMA requirements and they have a meeting with FEMA next
week. We believe that our current regulations will meet the criteria for the most
part.

Call on Councilmembers

Michael Stevens stated that Marysville U was great. He learned a lot and appreciated
the presenters. It was nice to see so many citizens there too.

Carmen Rasmussen requested that the preliminary information about the 51 Street
project be provided to Council. She reminded the Council that she would not be at the
meeting next week and requested an excused absence.

Jeff Vaughan had no comments.

Donna Wright stated that it was great to see the room so full for Marysville U. They did a
great job. She received a citizen request for a mobile speed monitoring sign near
Jennings Park. She provided the address to Chief Smith.

Lee Phillips heard great things from citizens about Marysville U. He attended CERT
training which was very good. It's good to see people getting involved with this. He
requested an excused absence for last week.

John Soriano appreciated the approach of the presenters at Marysville U. This is one of
the best Marysville U’s that he has attended. Chief Smith also credited Doug Buell for
his contributions to this.

Jeff Seibert congratulated everyone involved in the water bill. He stated that he received
a letter from a citizen. Director Nielsen indicated he would respond.

Council recessed at 8:03 before reconvening at 8:08 in to Executive Session for 15
minutes to discuss one real property item with no action needed.

Executive Session
A. Litigation

B. Personnel

4/4/11 City Council Work Session Minutes
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C. Real Estate — One real property item with no action needed pursuant to RCW
42.30.110 (1)(b).

Adjournment

Seeing no further business Mayor Nehring adjourned the meeting at 8:23 p.m.

Approved this day of , 2011.
Mayor April O'Brien
Jon Nehring Deputy City Clerk

4/4/11 City Council Work Session Minutes
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April 11, 2011 7:00 p.m. City Hall
Call to Order/Pledge of Allegiance/Roll Call 7:00 p.m.
Excuse absence of Councilmember Rasmussen. Approved
Presentations

Community Transit Presentation Presented
Proclamation — Volunteer Appreciation Month Presented
Proclamation — Arbor Day Presented
Approval of Minutes

Approval of March 21, 2011 City Council Retreat Minutes. Approved
Approval of March 28, 2011 City Council Meeting Minutes Approved
Excuse absence of Councilmember Phillips at March 28 meeting. Approved
Consent Agenda

Approval of March 30, 2011 Claims in the Amount of $423,703.90; Paid Approved
by Check Number's 69180 through 69310.

Approval of April 6, 2011 Claims in the Amount of $1,449,975.14 Paid by Approved
Check Number's 69311 through 69488.

Approval of April 5, 2011 Payroll in the Amount of $1,361,429.32; Paid by Approved
Check Number's 24098 through 24143.

Authorize the Mayor to Sign the Renewal of Department of Justice Approved
Sublease Increasing the Annual Lease to $14,758.56 and Extending the

Lease Period to September 30, 2011.

Authorize the Mid-Year Budget Adjustment for the Rollover of 2010 I-Net Approved

Funds for the Expansion of the City's Fiber Network.

Authorize the Mayor to Sign the Mutual Agreement Regarding Application

Removed from

of Refund - Costco Wholesale Corporation Consent
Agenda/Continued

New Business

Adopt a Resolution of the City of Marysville, Washington, Authorizing Approved

Termination and Relinquishment of a City-Owned Easement on Private Res. No. 2301

Property.

Adopt an Ordinance of the City of Marysville Amending Marysville Approved

Municipal Code Chapter 5.60 Entitled “Itinerant Merchants” Relating to Ord. No. 2856

Peddlers, Solicitors, and Transient Merchants; Providing for Severability;

and Effective Date.

Mayor’s Business

Staff Business

Call on Councilmembers

Adjournment 7:52

Executive Session 8:10

Litigation — 4 pending litigation items

Personnel

Real Estate — 2 real estate items

Adjournment 8:45
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Regular Meeting
April 11, 2011

Call to Order / Pledge of Allegiance

Mayor Nehring called the meeting to order at 7:00 p.m. and led those present in the
Pledge of Allegiance. The invocation was given by Dennis Niva of 92" Street Church of
Christ.

Roll Call

Chief Administrative Officer Hirashima gave the roll call. The following staff and
councilmembers were in attendance.

Mayor: Jon Nehring

Council: Lee Phillips, Jeff Seibert, John Soriano, Michael Stevens,
Jeff Vaughan, and Donna Wright

Absent: Carmen Rasmussen

Also Present: Chief Administrative Officer Gloria Hirashima, Finance
Director Sandy Langdon, City Attorney Grant Weed, Public
Works Director Kevin Nielsen, Parks and Recreation
Director Jim Ballew, Police Chief Rick Smith, Recording
Secretary Laurie Hugdahl.

Motion made by Councilmember Phillips, seconded by Councilmember Seibert, to
excuse the absence of Councilmember Rasmussen. Motion passed unanimously 6-0.

Committee Reports - None

Presentations

A. Community Transit Presentation

Todd Morrow, Chief of Strategic Communications, Community Transit, thanked Mayor
Nehring for his leadership on the Community Transit Board. He gave a PowerPoint
presentation on Community Transit’'s current activity in the community, key facts about

Community Transit, long-range transit planning, and the effect of the economy on
Community Transit's budget.

4/11/11 City Council Regular Meeting Minutes
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He discussed necessary upcoming service cuts effective 2012. Outreach will be
conducted throughout the spring and summer with a public hearing in early July. He
reviewed material explaining how they are currently funded and how they need a
reliable source of funding. Being so dependent on sales tax makes them very
vulnerable.

Questions/Comments: None

Mayor Nehring thanked Mr. Morrow for the presentation.

B. Proclamation - Volunteer Appreciation

Mayor Nehring read a Proclamation of the City of Marysville in Support of April as
Volunteer Month in Marysville.

C. Proclamation - Arbor Day

Mayor Nehring read a Proclamation of the City of Marysville in support of April 29, 2011
as Arbor Day.

Audience Participation
Casey Crenshaw, 8700 67th Avenue NE, Apartment [-103, Marysville, WA 98270,

asked the members of the Council to voluntarily reduce their monthly stipend by 10%
because they have chosen to not have one of their four monthly meetings.

Approval of Minutes

1. Approval of March 21, 2011 City Council Retreat Minutes

Motion made by Councilmember Stevens, seconded by Councilmember Vaughan, to
approve the March 21, 2011 City Council Retreat Minutes. Motion passed unanimously
(6-0).

2. Approval of March 28, 2011 City Council Meeting Minutes

Councilmember Vaughan referred to page 2 of 6 under Audience Participation and
noted that the corrected spelling of the citizen who spoke should be Kenoyer.

Councilmember Phillips stated that he would be abstaining as he was not present at the
meeting.

Motion made by Councilmember Wright, seconded by Councilmember Vaughan, to

approve the March 28, 2011 City Council Meeting Minutes as amended. Motion passed
unanimously (5-0) with Councilmember Phillips abstaining.

4/11/11 City Council Regular Meeting Minutes
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Motion made by Councilmember Soriano, seconded by Councilmember Stevens, to
excuse the absence of Councilmember Phillips at the March 28, 2011 Meeting. Motion
passed unanimously (5-0) with Councilmember Phillips abstaining.

Consent Agenda

Mayor Nehring removed Item 8 - Authorize the Mayor to Sign the Mutual Agreement
Regarding Application of Refund - Costco Wholesale Corporation and noted that it will
be brought back in two weeks.

3. Approval of March 30, 2011 Claims in the Amount of $423,703.90; Paid by
Check Number's 69180 through 69310.

4, Approval of April 6, 2011 Claims in the Amount of $1,449,975.14 Paid by Check
Number's 69311 through 69488.

5. Approval of April 5, 2011 Payroll in the Amount of $1,361,429.32; Paid by Check
Number's 24098 through 24143.

6. Authorize the Mayor to Sign the Renewal of Department of Justice Sublease
Increasing the Annual Lease to $14,758.56 and Extending the Lease Period to
September 30, 2011.

7. Authorize the Mid-Year Budget Adjustment for the Rollover of 2010 I-Net Funds
for the Expansion of the City's Fiber Network.

Motion made by councilmember Vaughan, seconded by Councilmember Soriano, to
approve Consent Agenda items 3, 4, 5, 6, and 7. Motion passed unanimously (6-0).

Review Bids
Public Hearings
New Business

9. A Resolution of the City of Marysville, Washington, Authorizing Termination and
Relinquishment of a City-Owned Easement on Private Property.

Motion made by Councilmember Wright, seconded by Councilmember Vaughan, to
approve the Resolution No. 2301 Motion passed unanimously (6-0).

10.  An Ordinance of the City of Marysville Amending Marysville Municipal Code

Chapter 5.60 Entitled “Itinerant Merchants” Relating to Peddlers, Solicitors, and
Transient Merchants; Providing for Severability; and Effective Date.

4/11/11 City Council Regular Meeting Minutes
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Grant Weed added that the purpose of this ordinance is to update our outdated code
and also to present to the Council certain judgment calls on some areas within the
ordinance. He reviewed changes staff made to the ordinance since the last meeting.

e Page 5, section 5.60.080 - Street Vendors (E) - Language added regarding
music for mobile carts or vehicles

e Page 5, section 5.60.080 - Alternative language deleted

e Page 5, section 5.60.090 - Penalties and Violations - Retained criminal penalty

Councilmember Vaughan asked for clarification about MMC 6.76 which is referred to in
the Audio section. Grant Weed reviewed these. Councilmember Vaughan noted that the
whole point of the ice cream truck’s music was to be heard from a distance. He was not
sure how this code could be applied in this case. City Attorney Weed asked Chief Smith
if there have been any noise code complaints or citations issued for ice cream trucks.
Chief Smith noted that there have not been any citations of ice cream trucks for noise
violations. City Attorney Weed suggested that they could exempt ice cream trucks and
any other folks that play music while they travel through the streets from this ordinance.
They could simply rely on the hours of operation for street vendors and other vendors
that are in the code. Councilmember Vaughan commented that he just wanted to make
sure they were allowed to continue as they have for years. City Attorney Weed did not
think that the code would change the way they could operate.

Councilmember Vaughan asked about the penalties. City Attorney Weed noted that
currently it is a misdemeanor that carries with it $500 or six months in jail. The penalties
would be essentially the same as they were in the past.

Motion made by Councilmember Soriano, seconded by Councilmember Stevens, to
approve Ordinance No. 2856. Motion passed unanimously (6-0).

Mayor’s Business

Mayor Nehring:
e He attended the ribbon cutting for SeaMar last week. This is a great addition to
the City.
e He gave a brief update on the Highway 9 Coalition’s meeting last Thursday.
e There will be a ribbon cutting for Marysville Care Center on Grove Street this
Thursday at 3:15.
e The Police Awards Banquet will be held this Friday.

Staff Business

Jim Ballew:
e 350 people attended the spring craft fair at the Senior Center last weekend.
e Next week Parks and Recreation will begin their Comprehensive Plan survey.
500 surveys will go out in the mail. They will also survey Marysville University
and other service clubs. They are hoping for results in late June.

4/11/11 City Council Regular Meeting Minutes
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e WSDOT is bringing in some barges tomorrow to work on the 529 existing
abutment. The City will be closing the waterfront park temporarily to
accommodate moorage of the barges.

e He referred to the Arbor Day Proclamation and added that Marysville has
received the Tree City USA designation. On April 29 there will be a tree planting
in partnership with Public Works and Parks.

e Approximately 30 volunteers from the US Navy will be here on Friday for a
project in Jennings Park.

Chief Smith:
e The Police Awards Ceremony will be held on Friday from 6 to 10 p.m.
e There was a sink hole issue on 67th issue south of 57th.

Kevin Nielsen:
e He discussed the culvert that collapsed on 67™.
e The City is hopefully getting close to going out to bid for 156™ Street. Mayor
Nehring thanked Public Works and Grant for getting this going.

Sandy Langdon had no comments.
Worth Norton had no comments.

Grant Weed stated the need for an Executive Session for 20 minutes with no action to
discuss four pending litigation items and two real estate items.

Gloria Hirashima reported that Wal-Mart is moving forward. Their civil plan has been
approved and they have submitted for building permits.

Call on Councilmembers

Lee Phillips:

e He thanked Council for the excused absence.

e Regarding what Mr. Crenshaw brought up, he thought that the Salary
Commission would have to determine that. Grant Weed confirmed that the
Councilmembers do not have the power to either raise or lower their salary. The
Salary Commission meets annually and determines the salary of the
Commission; their decision is final.

John Soriano had no comments.

Michael Stevens also attended the ribbon cutting for the SeaMar Clinic. This is a
beautiful facility. He commended Community Development for the positive comments
he heard about them from the SeaMar staff.

Jeff Vaughan had no comments.

4/11/11 City Council Regular Meeting Minutes
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Donna Wright echoed comments about the SeaMar facility.

Jeff Seibert:

e He thanked Code Enforcement Officer Paul Rochon for painting over graffiti on
utility boxes in his neighborhood.

e He brought up interest in formation of an Economic Development committee for
light industrial area. Councilmember Soriano has already expressed interest in
serving on this committee. He solicited names of any other council members who
are interested.

Mayor Nehring recessed the meeting at 7:51 for five minutes, after which time it was
reconvened to Executive Session for 20 minutes to discuss four pending litigation items
and two real estate items with no action taken.

Executive Session

A. Litigation — 4 Pending Litigation Items pursuant to RCW 42.30.110 (1)(i)

B. Personnel

C. Real Estate — 2 Real Estate Items pursuant to RCW 42.30.110 (1)(c)

Motion made by Councilmember Seibert to extend the Executive Session for 20
minutes. Motion seconded by Councilmember Stevens. Motion passed unanimously
(6-0).

Adjournment

Seeing no further business Mayor Nehring adjourned the meeting at 8:45 p.m.

Approved this day of , 2011.
Mayor April O’'Brien
Jon Nehring Deputy City Clerk

4/11/11 City Council Regular Meeting Minutes
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CITY OF MARYSVILLE
EXECUTIVE SUMMARY FOR ACTION

CITY COUNCIL MEETING DATE: April 25,2011

AGENDA ITEM: AGENDA SECTION:
Claims
PREPARED BY: AGENDA NUMBER:

Sandy Langdon, Finance Director

ATTACHMENTS: APPROVED BY:
Claims Listings

MAYOR CAO

BUDGET CODE: AMOUNT:

Please see attached.

RECOMMENDED ACTION:

The Finance and Executive Departments recommend City Council approve the April 13,
2011 claims in the amount of $470,821.08 paid by Check No.’s 69489 through 69661
with Check No.’s 68284 and 69247 voided.

COUNCIL ACTION:

Iltem 3 -1




BLANKET CERTIFICATION
CLATMS
FOR
PERIOD-4

I, THE UNDERSIGNED, DO HEREBY CERTIFY UNDER PENALTY OF PERJURY THAT THE
MATERIALS HAVE BEEN FURNISHED, THE SERVICES RENDERED OR THE LABOR PERFORMED
AS DESCRIBED HEREIN AND THAT THE CLAIMS IN THE AMOUNT OF $470,821.08 PAID
BY CHECK NO.’S 69489 THROUGH 69661 WITH CHECK NO.’S 68284 AND 69247 VOIDED
ARE JUST, DUE AND UNPAID OBLIGATIONS AGAINST THE CITY OF MARYSVILLE, AND
THAT IAAM AUTHORIZED TO AUTHENTICATE AND TO CERTIFY SAID CLAIMS.

7

AUDITING OFFICER

DATE

MAYOR DATE

WE, THE UNDERSIGNED COUNCIL MEMBERS OF MARYSVILLE, WASHINGTON DO HEREBY
APPROVE FOR PAYMENT THE ABOVE MENTIONED CLAIMS ON THIS 13TH DAY OF APRIL
2011.

COUNCIL MEMBER COUNCIL MEMBER
COUNCIL MEMBER COUNCIL MEMBER
COUNCIL MEMBER COUNCIL MEMBER

COUNCIL MEMBER
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DATE: 4/11/2011
TIME: 4:02:38PM

69497

69498

69499

69500
69501

69502
69503
69504
69505
69506
69507

59508
59509
39510
59511
39512
39513
39514
39515
39516

39517
59518
59519
39520
39521
9522

19523

19524
19525

VENDOR

ADAMS, GREG S
ADAMS, JOSHUA
ADVANTAGE BUILDING S
ALL STAR MANAGEMENT
ALLIED EMPLOYERS
ALLVIEW SERVICES INC
ALPINE PRODUCTS INC
ALPINE PRODUCTS INC
AMERICAN CLEANERS
AMERICAN CLEANERS
AMERICAN CLEANERS
AMERICAN CLEANERS
AMERICAN SOCCER COMP
AMERICAN SOCCER COMP
AMSAN SEATTLE
AMSAN SEATTLE
AMSAN SEATTLE
AMSAN SEATTLE
AMSAN SEATTLE
ARAMARK UNIFORM
ARAMARK UNIFORM
ARAMARK UNIFORM
ARAMARK UNIFORM
ARAMARK UNIFORM
ARAMARK UNIFORM
ARIEFF, VLADIMIR N
AYERS DISTRIBUTING
AYERS DISTRIBUTING
BALLEW, JAMES B
BANDWIDTH.COM INC
BAUGH, ROBERT
BAUTISTA, MANNY
BETTENDORF, JOLINE
BICKFORD FORD
BICKFORD FORD
BIRDSELL, GUY

BLACK ROCK CABLE INC
BLAKEY, DENNIS
BLUMENTHAL UNIFORMS
BOYD, LARRY

BOYD, RAE

BOYDEN ROBINETT & AS
BROWN, DAVID & JENNI
BRY'S TV AND APPLIAN
BRY'S TV AND APPLIAN
CARLSON, MARY

CDW GOVERNMENT INC
CEMEX

CHRISMAN, ERIC

CIC VALUATION GROUP
CITIES & TOWNS

CITIES & TOWNS

CLYDE WEST

CLYDE WEST

CNR, INC

CONCRETE NOR'WEST
CONCRETE NOR'WEST

CITY OF MARYSVILLE
INVOICE LIST

FOR INVOICES FROM 4/7/2011 TO 4/13/2011

ITEM DESCRIPTION

WATER/SEWER CONSERVATION REBAT
JURY DUTY

EXTRA CLEANING HOURS - KBCC

UB 756108000000 6108 72ND DR N
APRIL MEMBERSHIP/PENSION
EMISSION TEST CALIBRATION GAS
ARROW STENCIL FOR THERMO PLAST
YELLOW & WHITE PAINT - 2011 RO

DRY CLEANING SERVICES

WHITE PAINT-SPRING SOCCER

JANITORIAL SUPPLIES-COURT
JANITORIAL SUPPLIES-PW ADMIN
JANITORIAL SUPPLIES-PW SHOP
JANITORIAL SUPPLIES-CITY HALL
JANITORIAL SUPPLIES-PSB
UNIFORM CLEANING

UB 961031000000 1701 9TH ST #B
EMPTY EASTER EGGS

SUPPLY REIMBURSEMENT

MONTHLY SERVICE CHARGE

JURY DUTY

UB 765927000000 5927 77THDR N
CLASS REFUND

BRAKE LIGHT SWITCH

DRIVERS SEATBELT

WATER/SEWER CONSERVATION REBAT
I-NET TELEMETRY EXTENSION

JURY DUTY

UNIFORMS- DREYER,D

JURY DUTY

INMATE MEDICAL CARE

UB 846507860000 6507 86TH AVE
JURY DUTY

REPLACEMENT MONITOR-CCTV TRAIL

JURY DUTY

DOMAIN CALS UPGRADE
CLASS B MOD HOT ASPHALT
MEAL REIMBURSEMENT
PROFESSIONAL SERVICES
DINNER MTG REIMBURSEMENT

AUX ENGINE LOWER RADIATOR HOSE
SWIVEL BLOCK PULLEY
MAINTENANCE CONTRACT-04/2011
BUILDING SAND

ltem3-3

PAGE: |
ACCOUNT ITEM
DESCRIPTION AMOUNT
UTIL ADMIN 50.00
COURTS 13.06
COMMUNITY CENTER 150.00

WATER/SEWER OPERATION 261.75
PERSONNEL ADMINISTRATIO 2,426.13
EQUIPMENT RENTAL 357.19
TRAFFIC CONTROL DEVICES 818.87
TRAFFIC CONTROL DEVICES 24,511.02

OFFICE OPERATIONS 23.89
DETENTION & CORRECTION 62.99
POLICE ADMINISTRATION 79.54
POLICE INVESTIGATION 128.59
GENERAL FUND -164.87
RECREATION SERVICES 2,081.87
COURT FACILITIES 237.80
UTIL ADMIN 240.26
MAINT OF GENL PLANT 241.72
ADMIN FACILITIES 269.07
PUBLIC SAFETY FAC-GENL 395.39
MAINTENANCE 12.92
MAINTENANCE 12.99
MAINTENANCE 13.14
MAINTENANCE 13.90
MAINTENANCE 14.16
EQUIPMENT RENTAL 28.86
WATER/SEWER OPERATION 9.75
GENERAL FUND -12.90
RECREATION SERVICES 162.90
EXECUTIVE ADMIN 63.30
COMPUTER SERVICES 103.85
COURTS 20.20
WATER/SEWER OPERATION 34.95
PARKS-RECREATION 60.00
EQUIPMENT RENTAL 13.99
EQUIPMENT RENTAL 189.98
UTIL ADMIN 44.80
CENTRAL SERVICES 493.50
COURTS 15.10
OFFICE OPERATIONS 161.50
COURTS 13.06
DETENTION & CORRECTION  3,710.00
WATER/SEWER OPERATION 9.00
COURTS 11.02
STORM DRAINAGE 225.89
SEWER MAIN COLLECTION 225.89
COURTS 14.08
COMPUTER SERVICES 3,688.71
ROADWAY MAINTENANCE 421.72
PARK & RECREATION FAC 15.17
UTIL ADMIN 750.00
EXECUTIVE ADMIN 70.00
CITY COUNCIL 105.00
EQUIPMENT RENTAL 100.06
EQUIPMENT RENTAL 264.03
COMPUTER SERVICES 1,355.79
PARK & RECREATION FAC 733.23
PARK & RECREATION FAC 1,082.33



DATE: 4/11/2011
TIME: 4:02:38PM

69533

69534

69535

69536

69537

69538

69539

69540

6954 1

69542

69543

59544

39545
59546

39547
59548
39549

59550
9551
19552
19553

19554

9555

9556
9557

VENDOR

CONCRETE NOR'WEST
COOP SUPPLY
CORDRAY, PENELOPE
CORODIMAS, JENNIFER
CORPORATE OFFICE SPL
CORRECTIONS, DEPT OF
COSTLESS SENIOR SRVC
DAY WIRELESS SYSTEMS
DAY WIRELESS SYSTEMS
DAY WIRELESS SYSTEMS
DECKER,CODY & CAM
DEPALMA, ARLINE
DICKS TOWING

DICKS TOWING

DICKS TOWING

DMCMA

DMCMA

DMCMA

DONALDSON, BRENDA
DONALDSON, BRENDA
DONALDSON, BRENDA
DUNLAP INDUSTRIAL
DUNLAP INDUSTRIAL
E&E LUMBER

E&E LUMBER

EDGE ANALYTICAL
ENGINEERING BUSINESS
ESRI

ESRI

ESRI

EVERETT TIRE & AUTO
EVERETT TIRE & AUTO
EVERGREEN SECURITY
EWING IRRIGATION
EWING IRRIGATION
FARLAND, LEE

FELDMAN & LEE P.S.
FERRELLGAS
FERRELLGAS
FERRELLGAS
FERRELLGAS

FLOYD, CHRIS

FORBES, CHARLES
GARCIA, MARK
GENERAL CHEMICAL
GENERAL CHEMICAL
GOVCONNECTION INC
GOVCONNECTION INC
GOVCONNECTION INC
GOVCONNECTION INC
GRIFFEN, CHRIS
GRIFFEN, CHRIS
GRIFFEN, CHRIS
GRIFFEN, CHRIS
GRIFFEN, CHRIS

H.B. JAEGER COMPANY
HARVEY, OWEN

CITY OF MARYSVILLE
INVOICE LIST

FOR INVOICES FROM 4/7/2011 TO 4/13/2011

ITEM DESCRIPTION

TOP-DRESSING SAND

GLOVES

JURY DUTY

CLASS REFUND

WYPALL WIPES & HAND SANITIZER
INMATE MEALS

INMATE PRESCRIPTIONS
CALIBRATIONS

WTR/SWR CONSERVATION REBATE
INSTRUCTOR SERVICES

TOWING EXPENSE - MP11-1692
TOWING EXPENSE MP11-1943
TOWING EXPENSE MP11-1949
MEMBERSHIP ADJUSTMENT-ELSNER
MEMBERSHIP ADJUSTMENT-RICKER
SPRING CONFERENCE-ELSNER
SUPPLY/PARKING REIMBURSEMENT
RECORDING FEE REIMBURSEMENT
SUPPLY/PARKING REIMBURSEMENT
MADREL ATTACHMENTS

GRINDING EQUIPMENT

GRAFFITI SUPPLIES

ADAPTERS & CLAMP

LAB ANALYSIS

KIP 7100 NETWORK PRINTER/COPIE
ARC MAINTENANCE

TIRES (5)

FIRE/SECURITY ALARM MONITORING
PVC TEES, ADAPTOR, ETC.
FERTILIZER,SAWS & BLADES, ETC.
JURY DUTY

PUBLIC DEFENDER

PROPANE - 55 GAL

INSTRUCTOR SERVICES
JURY DUTY

RENTAL DEPOSIT REFUND
ALUM SULFATE

WATCHGUARD FIREWALL

PUBLIC DEFENDER

MISC. PARTS-80TH ST WATER MAIN
JURY DUTY
ltem3-4
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ACCOUNT ITEM
DESCRIPTION AMOUNT
MAINTENANCE 1,697.03
ROADWAY MAINTENANCE 12.70
COURTS 11.53
PARKS-RECREATION 30.00
ER&R 200.75
DETENTION & CORRECTION  1,199.60
DETENTION & CORRECTION 544.43
POLICE PATROL 86.88
POLICE PATROL 86.88
POLICE PATROL 86.88
UTIL ADMIN 35.86
COMMUNITY CENTER 266.00
POLICE PATROL 43.44
POLICE PATROL 43.44
POLICE PATROL 43.44
MUNICIPAL COURTS 50.00
MUNICIPAL COURTS 50.00
PROBATION 75.00
ENGR-GENL 5.00
UTIL ADMIN 69.00
ENGR-GENL 404.68
PUMPING PLANT 111.10
PUMPING PLANT 313.90
COMMUNITY DEVELOPMENT- 16.38
ROADWAY MAINTENANCE 17.07
WATER QUAL TREATMENT 160.00
CAPITAL EXPENDITURES 15,632.97
STORM DRAINAGE 5,110.62
UTIL ADMIN 5,110.63
COMMUNITY DEVELOPMENT- 5,110.63
ER&R 505.45
ER&R 553.68
COURT FACILITIES 117.00
PARK & RECREATION FAC 204.98
PARK & RECREATION FAC 1,148.40
COURTS 11.02
LEGAL - PUBLIC DEFENSE 15,000.00
SOLID WASTE OPERATIONS 45.64
WATER SERVICE INSTALL 45.65
TRAFFIC CONTROL DEVICES 45.65
ROADWAY MAINTENANCE 45.65
RECREATION SERVICES 2,208.09
COURTS 11.53
GENERAL FUND 100.00
WASTE WATER TREATMENT  3,338.53
WASTE WATER TREATMENT  3,341.00
TRANSPORTATION MANAGEN  347.52
TRIBAL GAMING-GENL 2,715.00
CENTRAL SERVICES 2,715.00
COMPUTER SERVICES 2,715.00
LEGAL - PUBLIC DEFENSE 187.00
LEGAL - PUBLIC DEFENSE 225.00
LEGAL - PUBLIC DEFENSE 232.00
LEGAL - PUBLIC DEFENSE 300.00
LEGAL - PUBLIC DEFENSE 300.00

WATER CAPITAL PROJECTS 10,392.84

COURTS

12.55



DATE: 4/11/2011
TIME: 4:02:38PM

69559
69560
69561

69562
69563
69564
69565
69566
69567
39568

39569

59570
59571
39572
39573
39574
39575
9576
9577

9578
9579

VENDOR

HD FOWLER COMPANY
HD FOWLER COMPANY
HD FOWLER COMPANY
HD FOWLER COMPANY
HD FOWLER COMPANY
HD FOWLER COMPANY
HD FOWLER COMPANY
HILINE

HUESCO, EDITH

IKON OFFICE SOLUTION
IKON OFFICE SOLUTION
IKON OFFICE SOLUTION
IKON OFFICE SOLUTION
IKON OFFICE SOLUTION
IKON OFFICE SOLUTION
IKON OFFICE SOLUTION
IKON OFFICE SOLUTION
IKON OFFICE SOLUTION
IKON OFFICE SOLUTION
IKON OFFICE SOLUTION
IKON OFFICE SOLUTION
IKON OFFICE SOLUTION
IKON OFFICE SOLUTION
IKON OFFICE SOLUTION
IKON OFFICE SOLUTION
IKON OFFICE SOLUTION
IKON OFFICE SOLUTION
IKON OFFICE SOLUTION
INFILCO DEGREMONT
IRON MOUNTAIN
JOHNSON, CAROLE
JOHNSON, KATHERINE

JONATHAN HARPER MGMT

JONES, LARRY R & JUL

KENWORTH NORTHWEST
KENWORTH NORTHWEST

KIDZ LOVE SOCCER
KIDZ LOVE SOCCER
KIDZ LOVE SOCCER
KIDZ LOVE SOCCER
KIDZ LOVE SOCCER
KINGSFORD, ANDREA
KVAGNES, CHAD

LAKE STEVENS SCHOOL

LAKEWOOD SCHOOL DIST

LARIMER, MAGDALEN
LEGEND DATA SYSTEMS
LEWIS, LYNN
LICENSING, DEPT OF
LICENSING, DEPT OF
LICENSING, DEPT OF
LICENSING, DEPT OF
LICENSING, DEPT OF
LICENSING, DEPT OF
LICENSING, DEPT OF
LINKS TURF SUPPLY
LITTLE WONDERS

CITY OF MARYSVILLE
INVOICE LIST

FOR INVOICES FROM 4/7/2011 TO 4/13/2011

ITEM DESCRIPTION

IRRIGATION PARTS

2" AIR VALVE VACUUM RELIEF
21/2" VALVE

36" ALUMINUM LANDSCAPE RAKE

MISC. FITTINGS, ADAPTERS/COUPL
RESETTERS 5/8"

MISC NUTS, BOLTS & WASHERS
JURY DUTY

COPIER CHARGES

UV MONTHLY ORDER, BALLAST
CRUSHED ROCK

UB 760009500001 5615 71ST AVE
RENTAL DEPOSIT REFUND

UB 048811000000 8811 77TH AVE

UB 820880000000 6140 70TH ST N
WHEEL BLOWER

DIAGNOSE & REPAIR BRAKE PROBLE
INSTRUCTOR SERVICES

SUPPLY REIMBURSEMENT
JURY DUTY

MITIGATION FEES - 03/11

FACILITY USAGE

JURY DUTY

LANYARDS

RENTAL DEPOSIT REFUND

HUFFMAN, RAY (ORIGINAL)

KENT, CASEY (ORIGINAL)

MONROE, RYAN (RENEWAL)
PARTRICK, LEJEUNE (ORIGINAL)
RODERICK, BERNARD (RENEWAL)
MACDONALD, NICHOLAS (LT RENEWA
SMYTH, STACIA (LATE RENEWAL)
GLOVES

REISSUANCE OF REFUND CHECK

ltem3-5

PAGE: 3
ACCOUNT ITEM
DESCRIPTION AMOUNT
MAINTENANCE 15.73
WATER DIST MAINS 45.10
PARK & RECREATION FAC 55.62
RECREATION SERVICES 55.64
RECREATION SERVICES 55.64
WATER/SEWER OPERATION 468.42
WATER/SEWER OPERATION 5565.17
EQUIPMENT RENTAL 133.83
COURTS 10.00
MAINTENANCE 21.72
POLICE PATROL 33.19
WASTE WATER TREATMENT 37.86
COMMUNITY CENTER 44.53
GENERAL SERVICES - OVERF 87.90
PROBATION 119.46
POLICE INVESTIGATION 163.99
ENGR-GENL 197.12
PERSONNEL ADMINISTRATIO  221.97
DETENTION & CORRECTION 260.48
UTILITY BILLING 273.18
MUNICIPAL COURTS 299.18
CITY CLERK 304.71
FINANCE-GENL 304.71
PARK & RECREATION FAC 345.35
UTIL ADMIN 448.88
EXECUTIVE ADMIN 466.33
COMMUNITY DEVELOPMENT-  655.52
OFFICE OPERATIONS 1,021.93
WASTE WATER TREATMENT  1,484.11
WATER CAPITAL PROJECTS 625.81
WATER/SEWER OPERATION 162.41
GENERAL FUND 100.00
WATER/SEWER OPERATION 233.16
WATER/SEWER OPERATION 8.27
ER&R 16.88
EQUIPMENT RENTAL 490.87
RECREATION SERVICES 324.80
RECREATION SERVICES 365.40
RECREATION SERVICES 446.60
RECREATION SERVICES 487.20
RECREATION SERVICES 568.40
RECREATION SERVICES 84.00
COURTS 15.10
SCHOOL MIT FEES 18,210.00
RECREATION SERVICES 327.01
COURTS 13.06
PERSONNEL ADMINISTRATIO 27.48
GENERAL FUND 100.00
GENERAL FUND 18.00
GENERAL FUND 18.00
GENERAL FUND 18.00
GENERAL FUND 18.00
GENERAL FUND 18.00
GENERAL FUND 21.00
GENERAL FUND 21.00
MAINTENANCE 11.95
GENL FUND BUS LIC & PERMI 50.00



DATE: 4/11/2011
TIME: 4:02:38PM

CHK # VENDOR

69580 MARYSVILLE PRINTING
69581 MARYSVILLE SCHOOL
69582 MARYSVILLE, CITY OF
69583 MCKINSTRY CO., LLC

MCKINSTRY CO., LLC
69584 MCLOUGHLIN & EARDLEY

MCLOUGHLIN & EARDLEY
69585 MCMASTER-CARR
69586 MITCHELL, SUSAN
69587 MUNGUIA, LEOVARDO
69588 MURRAY, SARA
69589 NATIONAL SAFETY INC

NATIONAL SAFETY INC
69590 NELSON, TERI
69591 NEXTEL

NEXTEL

NEXTEL

NEXTEL

NEXTEL

NEXTEL

NEXTEL

NEXTEL

NEXTEL

NEXTEL

NEXTEL

NEXTEL

NEXTEL

NEXTEL

NEXTEL

NEXTEL

NEXTEL

NEXTEL

NEXTEL

NEXTEL

NEXTEL

NEXTEL

NEXTEL

NEXTEL
59592 NEXXPOST LLC
39593 NORTH COAST ELECTRIC

NORTH COAST ELECTRIC
59594 NORTHSTAR CHEMICAL
39595 NORTHWEST CASCADE
39596 NORTHWEST LININGS
39597 OFFICE DEPOT

OFFICE DEPOT

OFFICE DEPOT

OFFICE DEPOT

OFFICE DEPOT

OFFICE DEPOT

OFFICE DEPOT

OFFICE DEPOT

OFFICE DEPOT

OFFICE DEPOT

OFFICE DEPOT

OFFICE DEPOT

OFFICE DEPOT

CITY OF MARYSVILLE
INVOICE LIST

FOR INVOICES FROM 4/7/2011 TO 4/13/2011

ITEM DESCRIPTION

GIFT CERTIFICATES
MITIGATION FEES - 03/11
FINAL BILL-6810 84TH ST
PAY ESTIMATE #3

REPLACEMENT STROBE BULB

ADJUSTABLE DRAW PULL LATCH
JURY DUTY

UB 640960000000 5929 96TH ST N
CLASS REFUND

SUPPLIES

JURY DUTY
ACCT #495802314

ACCT # 495802314
ACCT #495802314

ACCT # 495802314
ACCT #495802314

SEALIT

KNOCK OUT SEALS, FUSES

MISC. ITEMS-LIGHTING MAINT.
SODIUM HYPOCHLORITE

HONEY BUCKET

VEHICLE SPILL KITS-PARKS/GOLF
OFFICE SUPPLIES

ltem 3 -6
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ACCOUNT ITEM
DESCRIPTION AMOUNT
PRO-SHOP 192.77
SCHOOL MIT FEES 34,104.00
GOLF ADMINISTRATION 93.22
CITY STREETS -37.50
TRANSPORTATION MANAGEN  814.50
ER&R -9.42
ER&R 118.97
WASTE WATER TREATMENT 90.48
COURTS 15.10
WATER/SEWER OPERATION 7.17
PARKS-RECREATION 70.00
GENERAL FUND -21.97
POLICE PATROL 277.37
COURTS 15.61
IS REPLACEMENT ACCOUNT?¢ 18.95
IS REPLACEMENT ACCOUNT? 18.95
IS REPLACEMENT ACCOUNT¢ 18.95
IS REPLACEMENT ACCOUNT¢ 37.90
IS REPLACEMENT ACCOUNTY¢ 37.90
IS REPLACEMENT ACCOUNTY¢ 37.90
IS REPLACEMENT ACCOUNT¢ 37.90
IS REPLACEMENT ACCOUNT 46.76
IS REPLACEMENT ACCOUNTY¢ 56.11
IS REPLACEMENT ACCOUNT?¢ 59.28
IS REPLACEMENT ACCOUNT¢ 70.41
IS REPLACEMENT ACCOUNTY¢ 95.21
IS REPLACEMENT ACCOUNT? 113.49
IS REPLACEMENT ACCOUNT¢ 133.84
IS REPLACEMENT ACCOUNTY¢ 136.71
IS REPLACEMENT ACCOUNT? 141.40
IS REPLACEMENT ACCOUNT¢ 178.93
IS REPLACEMENT ACCOUNT?¢ 182.12
IS REPLACEMENT ACCOUNT¢  249.86
IS REPLACEMENT ACCOUNTS  285.05
IS REPLACEMENT ACCOUNT¢  463.08
IS REPLACEMENT ACCOUNT¢  470.52
IS REPLACEMENT ACCOUNTS  547.33
IS REPLACEMENT ACCOUNTS¢ 1,453.04
MUNICIPAL COURTS 28.76
WASTE WATER TREATMENT 171.84
STREET LIGHTING 624.95
WATER QUAL TREATMENT 1,901.80
PARK & RECREATION FAC 111.38
STORM DRAINAGE 382.27
POLICE INVESTIGATION 6.54
OFFICE OPERATIONS 10.00
POLICE PATROL 18.02
MAINTENANCE 18.74
LEGAL-GENL 32.36
DETENTION & CORRECTION 34.40
UTIL ADMIN 60.76
PERSONNEL ADMINISTRATIO 70.66
POLICE PATROL 71.65
POLICE PATROL 73.13
POLICE PATROL 86.40
LEGAL-GENL 93.53
FINANCE-GENL 115.46



DATE: 4/11/2011
TIME: 4:02:38PM

69598
69599
69600
69601

69602
69603

69604
69605

69606
69607
59608

39609
39610
39611
59612
39613
39614
39615
39616

39617

9618

VENDOR

OFFICE DEPOT
OFFICE DEPOT
OFFICE DEPOT
OFFICE DEPOT
OSTLIE, JUDITH
PACIFIC TOPSOILS
PANGILINAN, DONATO T
PAPE MACHINERY
PAPE MACHINERY
PAPE MACHINERY
PART WORKS INC, THE
PARTS STORE, THE
PARTS STORE, THE
PARTS STORE, THE
PARTS STORE, THE
PARTS STORE, THE
PARTS STORE, THE
PARTS STORE, THE
PERALTA, JENNIFER
PETROCARD SYSTEMS
PETROCARD SYSTEMS
PETROCARD SYSTEMS
PETROCARD SYSTEMS
PETROCARD SYSTEMS
PETROCARD SYSTEMS
PETROCARD SYSTEMS
PETROCARD SYSTEMS
PETROCARD SYSTEMS
PETROCARD SYSTEMS
PETROCARD SYSTEMS
PHAM, JOSEPH
PHELPS, ED

PLANNING ASSOCIATION
PLANNING ASSOCIATION

POPE, NICHOLAS
PRESCIENT INC
PREVIEW PROPERTIES
PREVIEW PROPERTIES

PREVIEW PROPERTIES N
PROFORCE LAW ENFORC

PROPERTY 1ST
PUBLIC FINANCE INC.
PUBLIC FINANCE INC.
PUD

PUD

PUD

PUD

PUD

PUD

PUD

PUD

PUD

PUD

PUD

PUD

PUD

PUD

CITY OF MARYSVILLE
INVOICE LIST

FOR INVOICES FROM 4/7/2011 TO 4/13/2011

ITEM DESCRIPTION

OFFICE SUPPLIES

JURY DUTY

SOIL REMOVED

WTR/SWR CONSERVATION REBATE
PARTS

FUEL FILTERS

PARTS

DRINKING FOUNTAIN PART

AIR FILTER, BATTERY/CORE DEPOS
LUG NUTS

FRONT AXLE SHAFT U-JOINT

FUEL FILTER, BATTERY/CORE

DISC BRAKE PADS

FUEL FILTER, BATTERY/CORE
MISC. ITEMS FOR STOCK

RENTAL DEPOSIT REFUND

FUEL CONSUMED

INTERPRETER SERVICES

MEAL REIMBURSEMENT

CONFERENCE REGISTRATION-GEMMER
CONFERENCE REGISTRATION-HOLLAN
JURY DUTY

UB 046506000000 6506 101ST PL

UB 731430000006 6926 21ST DR N

UB 091751020002 9211 50TH AVE

UB 031511100000 8710 68TH AVE
VIDEO COURT

UB 038515000000 8515 78TH AVE

LID ADMINISTRATION

ACCT #2021-7786-1
ACCT #2026-7070-9
ACCT #2025-7611-2
ACCT #2033-4458-5
ACCT #2023-6819-7
ACCT #2001-6459-8
ACCT #2026-0420-3
ACCT #2010-9896-9
ACCT #2026-0420-3
ACCT #2025-7611-2
ACCT #2028-8209-8

REPLACE DAMAGED POLE

ltem3-7
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ACCOUNT ITEM
DESCRIPTION AMOUNT
POLICE PATROL 126.60
POLICE PATROL 188.35
POLICE PATROL 260.00
POLICE ADMINISTRATION 524.46
COURTS 12.55
SEWER MAIN COLLECTION 240.00
UTIL ADMIN 50.00
EQUIPMENT RENTAL 40.72
ER&R 141.72
EQUIPMENT RENTAL 374.88
PARK & RECREATION FAC 113.89
ER&R -27.54
PARK & RECREATION FAC 25.28
EQUIPMENT RENTAL 42.25
ER&R 99.40
EQUIPMENT RENTAL 114.32
ER&R 265.53
ER&R 301.84
GENERAL FUND 100.00
COMPUTER SERVICES 55.82
EQUIPMENT RENTAL 58.99
STORM DRAINAGE 102.65
ENGR-GENL 149.46
BUILDING MAINTENANCE 247.87
COMMUNITY DEVELOPMENT-  646.17
PARK & RECREATION FAC 1,278.07
GENERAL SERVICES - OVERF 2,686.69
SOLID WASTE OPERATIONS  4,384.37
MAINT OF EQUIPMENT 6,619.68
POLICE PATROL 7,458.10
COURTS 125.00
PARK & RECREATION FAC 25.32
COMMUNITY DEVELOPMENT- 99.00
COMMUNITY DEVELOPMENT- 99.00
COURTS 12.55
WATER/SEWER OPERATION 9.46
WATER/SEWER OPERATION 115.00
WATER/SEWER OPERATION 150.69
WATER/SEWER OPERATION 7.46
POLICE ADMINISTRATION 951.01
WATER/SEWER OPERATION 99.32
NON-DEPARTMENTAL 313.74
ENTERPRISE D/S 496.02
PUMPING PLANT 28.32
STREET LIGHTING 56.70
STREET LIGHTING 106.44
STREET LIGHTING 182.50
PUMPING PLANT 233.71
SOURCE OF SUPPLY 842.84
STREET LIGHTING 1,412.97
PUMPING PLANT 1,843.10
STREET LIGHTING 1,873.01
STREET LIGHTING 2,022.38
STREET LIGHTING 8,078.35
STREET LIGHTING 12,635.38
STREET LIGHTING 3,192.84
STREET LIGHTING 3,342.71



DATE: 4/11/2011
TIME: 4:02:38PM

69641
69642
69643
69644
69645
69646
69647
69648
69649
69650
69651

59652
39653
59654

39655

VENDOR

RADER, JENNIFER

RAY, SCOTT
RESIDENTIAL MANAGEME
REYES, BERNADETTE
ROBBINS, TAMARA
ROTH, JERAMIE
RUSDEN, JOHN

RUST, RANDALL & JUDY
RUTHERFORD, CAL
SANJURJO BLOOM, R
SCOLLARD, MERRY
SEBRING, MARY
SHANKLE, CRAIG
SHCGLLC

SJODIN, KARIN

SMOKEY POINT CONCRET
SMOKEY POINT CONCRET
SNO CO TREASURER
SNOPAC

SNOPAC

STEINBAUGH, CHELSEY
STEVENS, JOAN
STRASH, TIM & TRACY
STRATEGIES 360
STRATEGIES 360
STRATEGIES 360
STRATEGIES 360
STRATEGIES 360
SUBURBAN PROPANE
SZECHENYI, DESI

T & B QUALITY CONSTR
TECH DEPOT
THOMPSON PUBLISHING
TREMAINE, MARIA
TULALIP TRIBES OF WA
UNITED PARCEL SERVIC
UNITED PIPE & SUPPLY
UNITED RENTALS
VERIZON/FRONTIER
VERIZON/FRONTIER
VERIZON/FRONTIER
VERIZON/FRONTIER
VERIZON/FRONTIER
VERIZON/FRONTIER
VERIZON/FRONTIER
VICTORY DEVELOPMENT
VILLESVIK, ALAN

WA STATE TREASURER
WA STATE TREASURER
WEED GRAAFSTRA
WEED GRAAFSTRA
WEED GRAAFSTRA
WEED GRAAFSTRA
WEED GRAAFSTRA
WEED GRAAFSTRA
WEED GRAAFSTRA
WEED GRAAFSTRA

CITY OF MARYSVILLE
INVOICE LIST

FOR INVOICES FROM 4/7/2011 TO 4/13/2011

ITEM DESCRIPTION

JURY DUTY

UB 114315100000 4315 103RD PL
UB 980731800000 7318 33RD PL N
UB 849000706100 6111 81ST PL N
INSTRUCTOR SERVICES

MEAL REIMBURSEMENT
PROTEM SERVICES

UB 870480000001 5005 74TH PL N
WTR/SWR CONSERVATION REBATE
RENTAL DEPOSIT REFUND

JURY DUTY

WTR/SWR CONSERVATION REBATE
INSTRUCTOR SERVICES

UB 710450000000 4416 80TH ST N
JURY DUTY

CONCRETE DEBRIR

5.5 SK 7/8 W/AEA

CRIME VICTIM/WITNESS FUNDS
ACCESS QTRLY FEE

DISPATCH SERVICES

JURY DUTY

INSTRUCTOR SERVICES

UB 901280000000 114 STATE AVE
PROFESSIONAL SERVICES

PROPANE

MEAL REIMBURSEMENT

UB 821980120000 7107 61ST DR N
OFFICE SUPPLIES

FLSA HANDBOOK

INTERPRETER SERVICES

BAIL POSTED

SHIPPING EXPENSE

IRRIATION PARTS/SUPPLIES

SKID STEER RENTAL

ACCT #109367558610

ACCT #107567892708

ACCT #POLE BLDG

ACCT. # 03 0254 1065427347 10
ACCT #106741103110

ACCT #100152074306

ACCT #101451140308

PERMIT FEE REFUND

UB 981472780000 14727 43RD AVE
PUBLIC SAFETY & BLDG REVENUE

LEGAL SERVICES

FORFEITURES - MARCH 2011
LEGAL SERVICES

ltem3-8

PAGE: 6
ACCOUNT
DESCRIPTION
COURTS
WATER/SEWER OPERATION

WATER/SEWER OPERATION
WATER/SEWER OPERATION

COMMUNITY CENTER
PARK & RECREATION FAC
MUNICIPAL COURTS

WATER/SEWER OPERATION

UTIL ADMIN
GENERAL FUND
COURTS

UTIL ADMIN
COMMUNITY CENTER

WATER/SEWER OPERATION

COURTS

SIDEWALKS MAINTENANCE
SIDEWALKS MAINTENANCE

CRIME VICTIM
OFFICE OPERATIONS

COMMUNICATION CENTER

COURTS
RECREATION SERVICES

WATER/SEWER OPERATION
WASTE WATER TREATMENT
WASTE WATER TREATMENT

NON-DEPARTMENTAL

ITEM
AMOUNT
13.57
43.93
9.10
7.91
256.50
24.68
925.00
130.21
50.00
100.00
12.55
50.00
28.00
106.36
13.57
49.15
790.61
1,056.86
1,083.62
64,984.53
12.55
30.00
150.81
17.34
1,875.00
1,886.29

GENERAL SERVICES - MAINTI  2,250.00

UTIL ADMIN
PARK & RECREATION FAC
PARK & RECREATION FAC

WATER/SEWER OPERATION

LEGAL-GENL

PERSONNEL ADMINISTRATIO

COURTS

GENERAL FUND

POLICE PATROL

PARK & RECREATION FAC

SEWER MAIN COLLECTION
TRAFFIC CONTROL DEVICES
TRAFFIC CONTROL DEVICES

POLICE PATROL
MAINT OF GENL PLANT
UTIL ADMIN

ADMIN FACILITIES

PUBLIC SAFETY FAC-GENL
COMMUNITY DEVELOPMENT

GARBAGE
GENERAL FUND
GENERAL FUND
GMA - STREET
POLICE INVESTIGATION
STORM DRAINAGE
UTIL ADMIN
LEGAL-GENL

GMA - STREET
UTIL ADMIN
LEGAL-GENL

3,375.00
1,126.03
23.37
123.84
178.43
438.50
104.32
500.00
104.23
13,033.01
1,054.28
50.24
52.67
54.03
54.03
94.71
108.07
108.07
500.00
13.62
643.50
57,775.28
84.50
119.00
365.50
1,909.00
6,120.00
11,312.00
12,040.87
12,040.88



DATE: 4/11/2011
TIME: 4:02:38PM

CHK #

VENDOR

69656

69657
69658
69659
69660
69661

WESTERN PETERBILT
WESTERN PETERBILT
WILCOX, SAMANTHA
WILDLIFE & RECREATIO
WOOQOD, LISA
WOODMANSEE, LAUREN
YOUNG, MARIA LOURDES

REASON FOR VOIDS:

INITIATOR ERROR
WRONG VENDOR

CHECK LOST IN MAIL
UNCLAIMED PROPERTY

CITY OF MARYSVILLE
INVOICE LIST
FOR INVOICES FROM 4/7/2011 TO 4/13/2011

ITEM DESCRIPTION

ACCELERATOR PEDAL ROLLERKIT
ACCELERATOR PEDAL SENSOR
UB 757427480000 7427 48TH ST N
2011 MEMBERSHIP-BALLEW
INSTRUCTOR SERVICES

INTERPRETER SERVICES

WARRANT TOTAL:

LESS VOIDED CHECK:

CHECK # 68284
CHECK # 69247
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PAGE: 7

ACCOUNT
DESCRIPTION
EQUIPMENT RENTAL
EQUIPMENT RENTAL

WATER/SEWER OPERATION

PARK & RECREATION FAC
RECREATION SERVICES
RECREATION SERVICES
COURTS

INITIATOR ERROR
INITIATOR ERROR

WARRANT TOTAL:

ITEM
AMOUNT
30.92
119.01
55.94
250.00
162.00
371.00
125.00

470,964.30

(50.00)
(93.22)

470,821.08




CITY OF MARYSVILLE AGENDA BILL
EXECUTIVE SUMMARY FOR ACTION

CITY COUNCIL MEETING DATE: 4/25/2011

AGENDA ITEM:
InterLocal Agreement with City of Grantite Falls for Outdoor Movie Services

PREPARED BY: Jim Ballew DIRECTOR APPROVAL:
DEPARTMENT: Parks and Recreation

ATTACHMENTS:
Interlocal Agreement

BUDGET CODE: AMOUNT:

SUMMARY:

The City of Granite Falls, WA has provided a revised Inter-Local Agreement with the City of
Marysville to once again provide equipment and personnel to present a summer outdoor movie
series for the Granite falls community. The two cities partnered last year for a successful
program.

The Parks and Recreation Department is agreeing to provide staff and equipment for three
calendar events this year for a total cost of $1050 or $350 per event. The dates include June 25,
July 8 and August 13, 2011.

RECOMMENDED ACTION: Staff recommends that Council Authorize the Mayor to sign the
Inter-local Agreement with the City of Granite Falls to provide Outdoor Movie Equipment and
staff for three performances in 2011 at a fee of $350 per performance.
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INTERLOCAL AGREEMENT BETWEEN
THE CITY OF GRANITE FALLS,
AND THE CITY OF MARYSVILLE
FOR OUTDOOR VIDEO SERVICES

This Interlocal Agreement effective June 1, 2011 between the City of Granite Falls, a Washington
municipal corporation, herein after referred to as “GRANITE FALLS” and the City of Marysville, a
Washington municipal corporation, herein after referred to as “MARYSVILLE”, pursuant to the
authority granted by Chapter 39.34 RCW.

WHEREAS, the City of GRANITE FALLS is the organizer/host jurisdiction of outdoor movie

presentations, herein after referred to as “Flicks at the Falls™; specifically but not limited to films
selected, provided and licensed by City of GRANITE FALLS and presented on June 25, 2011, July
8,2011 and August 13, 2011; and

WHEREAS, the City of Granite Falls is the owner of the property where the movie will be shown
to the community for free; and

WHEREAS, the City of MARYSVILLE has sufficient OUT DOOR VIDEO equipment, staff and

vehicles to provide OUT DOOR VIDEO SERVICES for public events within the City of Marysville and
for other Cities as well; and

WHEREAS, the City of GRANITE FALLS desires to utilize the City of MARYSVILLE’S oUT
DOOR VIDEO SERVICES; and

WHEREAS, this Agreement between Parties is made pursuant to Chapter 39.34 RCW, the
Interlocal Cooperation Act, for the City of MARYSVILLE to provide OUT DOOR VIDEO SERVICES to
the City of GRANITE FALLS to exercise their powers jointly and thereby maximize their abilities to
provide services and facilities that will best fulfill common needs and achieve common goals.

NOW, THEREFORE, in consideration of the terms and conditions contained herein, GRANITE
FALLS and MARYSVILLE agree as follows:

1. SCOPE OF SERVICES

A. MARYSVILLE agrees to provide OUT DOOR VIDEO SERVICES to GRANITE FALLS
as defined in this Agreement. MARYSVILLE’S performance of said services under
this Agreement may be limited by the availability of MARYSVILLE’S personnel and
equipment. MARYSVILLE will notify the City of GRANITE FALLS at least 48
hours before the event if not able to provide personnel and/ or equipment.

1. MARYSVILLE will provide OUT DOOR VIDEO SERVICES to GRANITE
FALLS for the Flicks at the Falls outdoor movie presentations referred to in
the above recitals.

Page 1
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2. MARYSVILLE will provide the video equipment, personnel and vehicles to
transport the equipment and personnel to GRANITE FALLS.
MARYSVILLE personnel will operate the video equipment and vehicles for
said the Flicks at the Falls outdoor movie presentations.

GRANITE FALLS will provide the following:
1. An authorized location for the Flick at the Falls outdoor movie presentations.

2. Appropriate electrical hookups for operation for for operation of Marysville’s
video equipment.

3. Other services/personnel.

The dates for Flicks at the Falls outdoor movie presentations will be:
1. Saturday, June 25, 2011

2. Friday, July 8, 2011

3. Saturday, August 13, 2011

It is understood and agreed by all parties that MARYSVILLE staff providing services
pursuant to this Agreement are acting in their official capacity as employees of
MARYSVILLE and shall be under the exclusive direction and control of
MARYSVILLE.

It is understood and agreed by all parties that GRANITE FALLS staff providing
services pursuant to this Agreement are acting in their official capacity as employees
of GRANITE FALLS and shall be under the exclusive direction and control of
GRANITE FALLS.

GRANITE FALLS and MARYSVILLE agree to cooperate with all terms and
conditions of this Agreement, and shall furnish any information, or other material
available to it as may be required in the course of the performance of this Agreement.

GRANITE FALLS, by this Agreement, and to the extent contained herein, delegates
on an as needed, requested basis, to MARYSVILLE the authority to perform on
GRANITE FALLS’S behalf those services as provided in this Agreement.

2. COMPENSATION / FEES

Page 2

A.

GRANITE FALLS will pay MARYSVILLE per performance for the use of the
employees, equipment and vehicles in the amount of $350 per date for a total of
$1050 for the series, which will be reimbursed to the CITY OF GRANITE FALLS by
the Greater Granite Falls Chamber of Commerce.

GRANITE FALLS will pay MARYSVILLE 25% of the event fee in the event
GRANITE FALLS cancels an event with less than 12 hours phone notice to

W/GF-11-008/MarysvilleGraniteFallsILA-2011.F
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MARYSVILLE as provided in Section 8 (C) (2) of this Agreement.

C. MARYSVILLE shall bill GRANITE FALLS monthly and GRANITE FALLS shall
pay MARYSVILLE within thirty (30) days receipt of the bill.

3. AMENDMENTS/MODIFICATION

Provisions within this Agreement may be amended with the mutual consent of the parties
hereto. No additions to, or alterations of, the terms of this Agreement shall be valid unless
made in writing, formally approved and executed in the same manner as this Agreement.

4. INDEMNIFICATION AND LIABILITY

Page 3

A. Indemnification and Hold Harmless:

1.

GRANITE FALLS will at all times indemnify and hold harmless and defend
MARYSVILLE, their elected officials, officers, employees, agents and
representatives, from and against any and all lawsuits, damages, costs,
charges, expenses, judgments and liabilities, including attorney's fees
(including attorney's fees in establishing indemnification), collectively
referred to herein as "losses" resulting from, arising out of, or related to one
or more claims arising out of negligent acts, errors, or omissions of
GRANITE FALLS in performance under this Agreement.

MARYSVILLE will at all times indemnify and hold harmless and defend
GRANITE FALLS, their elected officials, officers, employees, agents and
representatives, from and against any and all lawsuits, damages, costs,
charges, expenses, judgments and liabilities, including attorney's fees
(including attorney's fees in establishing indemnification), collectively
referred to herein as "losses" resulting from, arising out of, or related to one
or more claims arising out of negligent acts, errors, or omissions of
MARYSVILLE in performance under this Agreement.

Should a court of competent jurisdiction determine that this Agreement is
subject to RCW 4.24.115, then, in the event of liability for damaging arising
out of bodily injury to persons or damages to property caused by or resulting
from the concurrent negligence of GRANITE FALLS and MARYSVILLE,
the liability each City’s to the other City, by way of indemnification, shall be
only to the extent of the respective City's negligence.

The term "claims" as used herein shall mean all claims, lawsuits, causes of
action, and other legal actions and proceedings of whatsoever nature,
involving bodily or personal injury or death of any person or damage to any
property including, but not limited to, persons employed by MARYSVILLE,
GRANITE FALLS, or other person and all property owned or claimed by
MARYSVILLE, GRANITE FALLS, or affiliate of thereof, or any other
person.

W/GF-11-008/MarysvilleGraniteFallsILA-2011.F
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5. INSURANCE

Page 4

B. NOTHING HEREIN SHALL REQUIRE OR BE INTERPRETED TO:

1.

2.

Waive any defense arising out of RCW Title 51.

Limit or restrict the ability of any City or employee or legal counsel for any
City or employee to exercise any right, defense or remedy which a party to a
lawsuit may have with respect to claims or third parties, including, but not
limited to, any good faith attempts to seek dismissal or legal claims against a
party by any proper means allowed under the civil rules in either state or
federal court.

Cover or require indemnification or payment of any judgment against any
individual or Party for intentionally wrongful conduct outside the scope of
employment of any individual or for any judgment for punitive damages
against any individual or city. Payment of punitive damage awards, fines or
sanctions shall be the sole responsibility of the individual against whom said
judgment is rendered and/or his or her municipal employer, should that
employer elect to make said payment voluntarily. This Agreement does not
require indemnification of any punitive damage awards or for any order
imposing fines or sanctions.

C. The provisions of this section shall survive the expiration or termination of the
Agreement with respect to any event occurring prior to such expiration or
termination.

A. MARYSVILLE INSURANCE

1.

MARYSVILLE shall maintain public liability insurance for the protection of
the public. MARYSVILLE is a member and insured through the Washington
Cities Insurance Authority (WCIA — pool) and shall maintain its membership
throughout the term of this Agreement.

MARYSVILLE shall provide GRANITE FALLS proof of insurance with
either a letter or certificate of insurance from WCIA verifying
MARYSVILLE as a member. Proof of insurance shall be approved by
GRANITE FALLS prior to MARYSVILLE providing any services under the
terms of this Agreement. At the request of GRANITE FALLS, a copy of the
policy will be provided.

B. GRANITE FALLS INSURANCE

1.

GRANITE FALLS shall maintain public liability insurance for the protection
of the public. GRANITE FALLS is a member and insured through the Cities
Insurance Association of Washington and shall maintain its membership
throughout the term of this Agreement.

GRANITE FALLS shall provide MARYSVILLE proof of insurance with

W/GF-11-008/MarysvilleGraniteFallsILA-2011.F
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C.

either a letter or certificate of insurance from Cities Insurance Association of
Washington verifying GRANITE FALLS as a member. Proof of insurance
shall be approved by MARYSVILLE prior to GRANITE FALLS providing
any services under the terms of this Agreement. At the request of
MARYSVILLE, a copy of the policy will be provided.

GRANITE FALLS insurance shall be considered primary for the purposes of this
Agreement.

6. INDEPENDENT CONTRACTOR

A.

Nothing herein contained shall be construed as creating the relationship of employer
and employee, or principal and agent, between GRANITE FALLS and
MARYSVILLE or any of GRANITE FALLS’s or MARYSVILLE’s agents or
employees.

GRANITE FALLS shall retain all authority for rendition of services, standards of
performance, control of personnel, and other matters incident to the performance of
services by GRANITE FALLS pursuant to this Agreement.

MARYSVILLE shall retain all authority for rendition of services, standards of
performance, control of personnel, and other matters incident to the performance of
services by MARYSVILLE pursuant to this Agreement.

Nothing in this Agreement shall make any employee of GRANITE FALLS a
MARYSVILLE employee for any purpose, including, but not limited to, withholding
of taxes, payment of benefits, worker's compensation pursuant to Title 51 RCW, or
any other rights or privileges accorded GRANITE FALLS or employees by virtue of
their employment.

Nothing in this Agreement shall make any employee of MARYSVILLE a GRANITE
FALLS employee for any purpose, including, but not limited to, withholding of taxes,
payment of benefits, worker's compensation pursuant to Title 51 RCW, or any other
rights or privileges accorded MARYSVILLE employees by virtue of their
employment.

7. LEGAL RELATIONS

Page 5

A.

The prevailing Party in any action to enforce any provision of this Agreement or to
redress any breach hereof shall be entitled to recover from the other party its costs
and reasonable attorney’ fees incurred in such action.

The Parties shall comply with all federal, state and local laws and ordinances
applicable to work to be done under this agreement. This Agreement shall be
interpreted and construed in accordance with the laws of Washington. Venue for any
action commenced relating to the interpretation, breach or enforcement of this
agreement shall be in Snohomish County Superior Court.

The parties agree that, following reasonable attempts at negotiation and compromise,

W/GF-11-008/MarysvilleGraniteFallsILA-2011.F

ltem 4 -6



any unresolved dispute arising under this Agreement may be resolved by a mutually
agreed upon alternative dispute resolution of arbitration or mediation.

8. DURATION / TERMINATION /NOTICE / EMERGENCY NOTICE

A. This Agreement will become effective on the date of affixing the last signature hereto
and shall remain in effect for a period of six months.

B. Either party may terminate this Agreement, for any reason, upon providing ten (10)
days written notice to the other party, in which case each City shall pay the other City
for all services provided up to and including the date of termination.

C. Notices

1. Required notices, including event cancellation shall be given in writing to the
following respective addresses:

City of MARYSVILLE: Jim Ballew
Park & Recreation Director
6915 Armar Road
Marysville, WA 98270
(360) 363-8402

City of GRANITE FALLS:  Darla Reese
City Clerk
206 South Granite Avenue
P.O. Box 1440
Granite Falls, WA 98252
(360) 691-6441

9. WAIVER
No term or provision herein shall be waived and no breach excused unless such waiver or
consent shall be in writing and signed by the party claimed to have waived or consented.

10. ENTIRE AGREEMENT
This Agreement, including any exhibits and documents referenced herein, constitutes the
entire agreement between the parties, and supersedes all proposals, oral or written, between
the parties regarding plan review and inspection services.

11. PRIVILEGES AND IMMUNITIES
All privileges and immunities from liability, exemption from ordinances, rules, laws, all
pension, disability, workers compensation and other benefits which apply to the activities of
MARYSVILLE employees while performing their functions within the territorial limits of
MARYSVILLE shall apply to them to the same degree and extent while they are engaged in
the performance of any of their authorized functions and duties within GRANITE FALLS
under the provisions of this Agreement.
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12. THIRD PARTY BENEFICIARY STATUS
The parties agree that this Agreement shall not confer third-party beneficiary status on any
non-party to this Agreement.

13. SEVERABILITY
If any provision of this Agreement or its application to any person or circumstance is held
invalid, the remainder of the provision and/or the application of the provisions to other
persons or circumstances shall not be affected.

14. APPROVAL AND FILING
APPROVAL AND FILING. Each Party shall approve this Agreement pursuant to the laws
of the governing body of said Party. The attested signature of the officials identified below
shall constitute a presumption that such approval was properly obtained. A copy of this
Agreement shall be filed with the Snohomish County Auditor's office pursuant to RCW
39.34.040.

IN WITNESS WHEREOF, the parties have signed this Agreement, effective on the date indicated
below.

CITY OF MARYSVILLE CITY OF GRANITE FALLS

JON NEHRING, Mayor SHEIKH HAROON SALEEM, Mayor
Date: Date:

Attest Attest:

SANDY LANGDON, City Clerk/Treasurer DARLA REESE, City Clerk

Approved as to form: Approved as to form:

GRANT K. WEED PAUL MCMURRAY, City Attorney
Attorney for the City of MARYSVILLE Attorney for City of GRANITE FALLS
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CITY OF MARYSVILLE AGENDA BILL
EXECUTIVE SUMMARY FOR ACTION

CITY COUNCIL MEETING DATE: April 25,2011

AGENDA ITEM:

Lakewood Triangle Access / 156" Street Overcrossing Project —
Purchase of Wetland Mitigation Credits

PREPARED BY: Patrick Gruenhagen, Project Manager DIRECTOR APPROVAL:
DEPARTMENT: Public Works / Engineering k"
ATTACHMENTS:

e March 24, 2011 Letter from US Army Corps. of Engineers

e Snohomish Basin Mitigation Bank Brochure

e Buy/Sell Agreement for Purchase of Wetland Mitigation Credits from Mitigation
Banking Services, LLC

| ‘
BUDGET CODE: AMOUNT:
30500030.563000 R0604 $34,475.00
SUMMARY:

In accordance with an environmental permit recently received from the US Army Corps of
Engineers, the City is obligated to mitigate for impacts to sensitive areas that occur as a
result of the upcoming Lakewood Triangle Access / 156" Street Overcrossing Project. The
City determined that the most cost-efficient way to do so would be through purchase of
wetland mitigation “credits” from an approved wetland bank.

The attached Buy/Sell Agreement between the City and Mitigation Banking Services, LLC
provides the framework for purchase of 0.197 mitigation credits at an overall purchase price
of $34,475.00 — for mitigation of impacts to Category IV wetlands which presently reside
within and adjacent to roadside ditches that will be impacted by the project.

RECOMMENDED ACTION: Staff recommends that Council authorize the Mayor to sign
the enclosed Buy/Sell Agreement with Mitigation Banking Services, LLC, in the amount
of $34,475.00.
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DEPARTMENT OF THE ARMY
SEATTLE DISTRICT, CORPS OF ENGINEERS
P.O. BOX 3755
SEATTLE, WASHINGTON 98124-3755

REPLY TO
ATTENTION OF

Regulatory Branch

City of Marysville MAR 24 201
Public Works Department

ATTN: Patrick Gruenhagen

80 Columbia Avenue

Marysville, Washington 98270

Reference: NWS-2010-687
City of Marysville:
Dear Mr. Gruenhagen:

We have reviewed your application to construct the Lakewood Access Road over Interstate
Highway 5 in Marysville, Washington. The project would {ill 0.21 acre of jurisdictional ditches
and 0.23 acre of associated ditch-based wetlands. The ditches involved are seasonal tributaries
to headwaters of the West Fork, Quilceda Creek. Based on information you provided to us,
Nationwide Permit (NWP) 14, Linear Transportation Projects (Federal Register, March 12, 2007
Vol. 72, No. 47), authorizes your proposal as depicted on the enclosed drawings dated
March 23, 2011. In order for this NWP authorization to be valid, you must ensure the work is
performed in accordance with the enclosed Nationwide Permit 14, Terms and Conditions and the
following special conditions:

a. The permittee shall obtain 0.197 mitigation bank credits from the Snohomish
Basin Mitigation Bank in compliance with the provisions of that mitigation bank’s
Corps-approved Mitigation Banking Instrument dated July 28, 2005.

b. The permittee shall obtain from the mitigation bank sponsor documentation of the
completed mitigation bank transaction and proof that the transaction has been
recorded with the Snohomish County Auditor’s office. The permittee shall submit to
the U.S. Army Corps of Engineers, Seattle District, Regulatory Branch
documentation on the completed mitigation bank transaction and auditor’s office
record prior to performing work authorized by this permit. All submittals must
prominently display the reference number NWS-2010-687.

The authorized work complies with the Washington State Department of Ecology’s
(Ecology) Water Quality Certification and the Coastal Zone Management Act requirements for
this NWP. No further coordination with Ecology 1s required.

We have reviewed your project pursuant to the requirements of the Endangered Species Act

(ESA) and the Magnuson-Stevens Fishery Conservation and Management Act in regards to
Essential Fish Habitat (EFH). We have determined that this project complies with the
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requirements of the NWP National General Condition regarding ESA and will not adversely
affect EFH.

We have prepared and enclosed a Preliminary Jurisdictional Determination (JD), which is a
written indication that wetlands and waterways within your project area may be waters of the
United States. Such waters will be treated as jurisdictional waters of the U.S. for purposes of
computation of impact area and compensatory mitigation requirements associated with your
permit application. If you believe the Preliminary JD is inaccurate, you may request an
Approved JD, which is an official determination regarding the presence or absence of waters of
the U.S. If one is requested, we may require additional information to complete an approved JD
and work authorized in this letter may not occur until the approved JD has been finalized.

This verification 1s valid until NWP 14 is moditied, reissued, or revoked. All of the existing
NWPs are scheduled to be modified, reissued, or revoked on March 18, 2012. You should
remain informed of changes to the NWPs. We will issue a public notice when the NWPs are
reissued. If you commence or are under contract to commence this activity before March 18,
2012, you will have until March 18, 2013 to complete the activity under the present terms and
conditions of this NWP.

Failure to comply with all terms and conditions of this NWP verification will invalidate this
authorization and could result in a violation of Section 404 of the Clean Water Act. Also, you
must obtain all State and local permits that apply to this project.

Upon completing the authorized work, you must fill out and return the enclosed
Certificate of Compliance with Department of the Army Permit form. Thank you for your
cooperation during the permit process. We are interested in your experience with our Regulatory
Program and encourage you to complete a customer service survey form. This form and
information about our program is available on our website at http:/www.nws.usace.avmy.nul/
select Regulatory, Regulatory / Permits. A copy of this letter without enclosures will be
furnished torsos Widener,10108 32™ Avenue, Suite D, Everett, Washington 98204. If you have
any questions about this letter, please contact Jack Kennedy at (206) 764-6907 or via email at
jack kennedy{iusace.army.mil. .

Sincerely,

Chief, Spemal Programs Section

Enclosures
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WETLAND MITIGATION CREDIT BUY/SELL AGREEMENT
MITIGATION BANKING SERVICES

This Wetland Mitigation Credit Buy/Sell Agreement (“Agreement”) is made by and

between Mitigation Banking Services, LLC, a Washington limited liability company (“MBS” or
“Credit Seller”), and the City of Marysville, a local jurisdiction in the State of Washington
(“*Buyer”) (collectively “Parties”).

{. RECITALS

1.

Mitigation Banking Services, LLC has been contracted by the Snohomish Basin
Mitigation Bank (“SBMB”) and the Skykomish Habitat Mitigation Bank (*SHMB™) to
market and sell their mitigation credits.

. With approval and authorization from the Washington State Department of Ecology

("Ecology”). U.S. Army Corps of Engineers (“Corps”), Environmental Protection
Agency (“EPA”), Washington State Department of Natural Resources (“DNR™), and
Snohomish County (“County™) (collectively the “Permitting Authorities™), the SBMB
and SHMB have been established.

. The SBMB and SHMB are established to operate within a portion the State of

Washington’s Water Resource Inventory Area Number 7 (“WRIA No. 7”), which
portion constitutes the banks “Service Area.”

. The purpose of the SBMB and SHMB are to provide off-site mitigation for unavoidable

impacts to wetlands and other critical area associated with certain development activity
within the Service Area.

. The SBMB and SHMB are authorized by the Permitting Authorities to sell and transfer

wetland and critical area mitigation credits for permits, said credits being units of trade
representing the increase in ecological value of a site, as measured by acreage, functions,
and/or values (“Mitigation Credits”).

. Buyer contemplates undertaking a development activity within the Service Area

(“Project”), which will require permits and/or approvals (“Permit(s)”) from regulatory
agencies and which development activity may cause unavoidable impacts to wetlands or
other critical areas and may require mitigation. Buyer is solely responsible for
determining whether such mitigation can be satisfied by its acquisition of Mitigation
Credits.

. Buyer wishes to purchase from MBS and MBS wishes to sell to Buyer Mitigation

Credits from the SBMB and or the SHMB for the Project on the terms and conditions
contained in this Agreement.
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2. AGREEMENT

NOW THEREFORE, in consideration of the mutual covenants and conditions and promises
contained in this Agreement, and for other good and valuable consideration, the receipt and
sufficiency of which is acknowledged, Credit Seller and Buyer agree as follows:

2.1. Purchase/Sale of Mitigation Credits

2.1.1. Purchase/Sale. Credit Seller hereby sells to Buyer and Buyer hereby buys from
Credit Seller 197/1000THS ( 0.197 ) Mitigation Credits upon all of the terms,
covenants, and conditions set forth in this Agreement (“Project Mitigation Credits”).

2.1.2. Purchase Price. The purchase price for the Project Mitigation Credits shall be
Thirty Four Thousand Four Hundred Seventy Five and 00/100 Dollars (U.S.
$34,475.00) (“Purchase Price™).

2.1.3. Payment. Buyer agrees to pay the Purchase Price to Credit Selfer within
days of the effective date.

2.2. Buyer’s Obligations/Limitation on Transfer of Mitigation Credits/Project Information.

2.2.1. Mitigation Credits for Project. Buyer shall be solely responsible for
determining whether the Mitigation Credits may be used for the Project and the
Permit(s). Credit Seller provides no representation or warranty as to the utility or
applicability of the Mitigation Credits to the Project or Permit(s). Buyer
acknowledges and agrees that Credit Seller shall sell the Project Mitigation Credits
specifically for the Permit(s) identified in Section 2.2.2 below and that, as of
Closing, said credits shall not be transferable.

2.2.2. Project. [t0 be completed by Buyer] The Project, Permit(s), and relatcd
information is as follows:

2.2.2.1. Buyer’s name, address, & telephone number:

City of Marysville

1049 State Avenue
Marysville, Washington 98270
360.363.8000

2.2.2.2. Permitting Agency(ies) name(s), address(es), telephone number(s):

404 Nationwide Permit

Jack Kennedy, Project Manager

U.S. Army Corps of Engineers ~ Seattle District Regulatory Program
P.O. Box 3755

Seattle, WA 98124
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NEPA Documented Categorical Exclusion

Sam Schuyler, Assistant Local Programs Engineer
Washington State Department of Transportation
15700 Dayton Ave. N.

PO Box 330310

Seattle, WA 98133

SEPA Mitigated Determination of Nonsignificance
Cheryl Dungan, Planning Manager / Land Use
City of Marysville

80 Columbia Avenue

Marysville, WA 98270

2.2.2.3. Permit(s) Number(s) Date of Permit:
Permit Agency Number Date of Issuance

FHWA N/A Nov. 14, 2009
(NEPA Documented CE)

U.S. Army Corps of Engineers NWS-2010-687  March 24, 201 |

City of Marysville PA 10009 June 18,2010
(SEPA MDNS)

2.2.2.4. Project Name & Location: Lakewood Triangle Access / 156" Street OC

2.2.2.5. Brief Description of Impact(s) to be Compensated for by the Project
Mitigation Credits: Impacts to roadside ditches along 156" Street NE west of
Interstate 5 which have been designated to be Category [V wetlands.

2.2.3. Disclosure. Buyer acknowledges and agrees that Credit Seller may, as part of the
process for transferring the Project Mitigation Credits, disclose the information
provided under Section 2.2.2 above to the permitting agency(ies) described in
Section 2.2.2, the Snohomish County Auditor, and the Permitting Authorities.

2.3. Title/Risk of Loss
2.3.1. Conveyance. Upon receipt of payment Credit Seller shall convey to Buyer the
Project Mitigation Credits, free of liens, encumbrances, restrictions, rights, and
conditions, except as expressly provided for herein, Conveyance shall be in the form
of a letter from the Credit Seller to the Buyer and Permitting Authorities notifying

them that credits have been transferred from the banks to the Buyer for the permits
and projects detailed in Section 2.2.2

2.3.2. Risk of Loss. Credit Seller shall bear the risk of loss of the Project Mitigation
Credits prior to Closing.

2.4, Representations and Warranties

Credit Seller represents and warrants to Buyer that:

"
2
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2.4.1. Credit Seller is authorized by the SBMB and the SHMB to sell and transfer
wetland and critical area mitigation credits for permits from those banks to the

Buyer.

2.5. Closing

2.5.1. Closing and Closing Date. The closing of the purchase and sale of the Project
Mitigation Credits (“Closing™) shall occur when the Credit Seller receives a cashiers
check for the purchase amount. under the terms of this Agreement

2.5.2. Limits on Closing Date. The Closing Date shall not be moditied without the
written approval of Credit Seller and Buyer.

2.6. Notice

2.6.1. Except as may be otherwise expressly provided for herein, all notices required or
permitted to be given under this Agreement shall be in writing and shall be
delivered or sent: (a) in person; (b) by U.S. Mail. postage prepaid and certified with
return receipt requested; or (c) by nationally recognized overnight delivery service,
prepaid, and addressed as set forth below. Either party may change its address by
notifying the other party in writing of the change of address. Notice shall be
deemed delivered immediately, if delivered in person, or within two days if sent by
any other means set forth in this Section 2.6.

2.6.2. Ifto Credit Seller:  Mitigation Banking Services, LLC
15600 NE 173" St.
Woodinville, WA 98072

2.6.3. Ifto Buyer: As provided in Section 2.2.2 above.

2.7. Miscellaneous

2.7.1. Effective date. The effective date of this Agreement shall be the earliest date by
which both Credit Seller and Buyer have executed this Agreement,

2.7.2. Assignment, Buyer’s rights under this Agreement shall not be assigned or
apportioned, either voluntarily or by operation of law, without the prior written
consent of Credit Seller, which shall be in Credit Seller’s reasonable discretion.
Subject to the foregoing limitation, this Agreement shall inure to the benefit of and
be binding upon the Parties’ respective successors and assigns.

2.7.3. Entire Agreement. This Agreement constitutes the entire agreement and
understanding between the Parties with respect to the purchase and sale of the
Project Mitigation Credits, and supersedes and replaces any prior agreements and
understandings, whether oral or written, between them with respect to said matters.
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2.7.4. Confidentiality, The existence of this Agreement and the number of Project
Mitigation Credits may be disclosed to the permitting agency(ies) described in
Section 2.2.2 above and the Permitting Authorities.

2.7.5. Time. Time is of the essence of this Agreement.

2.7.6. Governing Law. This Agreement shall be construed and interpreted in
accordance with the laws of the State of Washington.

2.7.7. Amendment. No change or modification of this Agreement shall be valid unless
the same is in writing and signed by the Parties. No waiver of any of the provisions
of this Agreement shall be valid unless in writing and signed by the party against
whom it is sought to be enforced.

2.7.8. Captions. The captions of this Agreement have no effect upon its interpretation
and are for convenience and ease of reference only.

2.7.9. Severability. The unenforceability, invalidity, or illegality of any provision
hereof shall not render any other provision unenforceable, invalid, or illegal.

2.7.10. Computation of Time. If any date set forth in this Agreement for the delivery ol
any document or the happening of any event should, under the terms hereof, fall on
a weekend or holiday, then such date shall be automatically extended to the next
succeeding weekday that is not a holiday.

2.7.11. Attorneys’ Fees. In the event either party to this Agreement finds it necessary to
bring an action at law or other proceeding against the other party to enforce any of
the terms, covenants, or conditions of this Agreement or any instrument executed
pursuant to this Agreement, or by reason of any breach or default under this
Agreement, the prevailing party in any such action or proceeding (and any appeal
thereof) shall be paid all costs and reasonable attorneys’ fees by the other party.
This provision shall survive Closing and shall not be merged into the Bill of Sale.

2.7.12. Acts Beyond Party’s Control. Neither party to this Agreement shall be in
default or violation as to any obligation created hereby and no condition precedent
or subsequent shall be deemed to fail to occur if such party is prevented from
fulfilling such obligation by, or such condition fails to occur due to, forces beyond
such party’s reasonable control, including without limitation, destruction or
impairment of facilities resulting from breakdown not resulting from lack of
ordinary care and maintenance, flood, earthquake, slide, storm, lightning, fire,
epidemic, war, riot, civil disturbance, sabotage, proceeding by court or public
authority, or act or failure to act by court, public authority, or third party, which
forces by exercise of due diligence and foresight such party could not reasonably
have expected to avoid.

2.7.13. No Joint Venture. It is not intended by this Agreement to, and nothing contained
in this Agreement shall, create any partnership, joint venture, or other arrangement
between Buyer and Credit Seller. No term or provision of this Agreement is
intended to be, or shall be, for the benefit of any person, firm, organization, or

5

ltem5-8



corporation not a party to this Agreement, and no such other person, firm,
organization, or corporation shall have any right or cause of action hereunder.

2.7.14. Counterparts/Faxes. This Agreement may be executed in one or more
counterparts with like effect as if all signatures appeared on one copy. Facsimile
transmission of any signed original document (other than the Bill of Sale), and
retransmission of any signed facsimile transmission shall be the same as delivery of
an original. At the request of either party or the Escrow Agent, the Parties shall
confirm facsimile transmitted signatures by signing an original document.

The Parties have executed this Agreement as of the dates set forth below.

“MBS” OR “CREDIT SELLER”
MITIGATION BANKING SERVICES, LLC, Credit Seller

4ls [
By 4 1’2/“/‘# /h/eﬁ/é‘"-‘/’/ -%FJ—%—A‘\‘

Uokae (Wos A Al Date

[print name and title]

“BUYER”

CITY OF MARYSVILLE,

By

Jon Nehring, Mayor Date

6
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Exhibit A- SAMPLE Mitigation Credit Transfer Letter

4 DR
Mitigation ﬁan\(ing Senices ¢

US Army Corps of Engineers
Mitigation Banking Specialist
Regulatory Branch

PO BOX 3755

Scattle, WA 98124-3755

WA Dept. of Ecology

Mitigation Banking Specialist
Shorelands and Environment Program
PO BOX 47600

Olympia. WA 98504-7600

Snohomish County PDS
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Attn: Randy Middaugh
3000 Rockefeller Ave
Lveretl, WA 98201

RE: Notification of Credit Transfer

Notice is hereby given that on . Mitigation Banking Services LI.C. representing the Skykomish Habirar
Mitigation Bank and the Snohomish Basin Mitigation Bank. has transferved the following amount of Wetland or
Buffer Credits to (applicant).

Applicant:

File Number:

Credits Transferred from the Snohomish Basin Mitigation 3ank:
Credits Transferred from the Skykomish Habitat Mitigation Bank:
Total Number of Credits Transferred to Applicant:

These credits are to be applied to the following permits:

Permit # Issue Date Issuing Regulatory Agency
(To be finalized upon proof of credit transfer)

Notice will also be sent to the Snohomish County Auditor per the Mitigation Banking Agreement. The bank credit
ledgers have been updated.

Sincerely.

Zachary Woodward
Sales Manager, Mitigation Banking Services LLC.

Encl.  Permitting Agency(s)

Applicant
Bank Sponsors
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ADDENDUM TO
WETLAND MITIGATION CREDIT BUY/SELL AGREEMENT
MITIGATION BANKING SERVICES

COME NOW CITY OF MARYSVILLE, a municipal corporation of the State of
Washington, Buyer, and MITIGATION BANKING SERVICES, LLC, a Washington limited
liability company, Credit Seller, under that certain Wetland Mitigation Credit Buy/Sell
Agreement — Mitigation Banking Services, for the purchase of 0.197 Mitigation Credits for
satisfaction of wetland mitigation requirements associated with U.S. Army Corps of Engineers

permit no. NWS-2010-687, and hereby agree to amend said agreement as follows:

I Mitigation bank credits sold pursuant to this transaction shall be from the Snohomish
Basin Mitigation Bank ("SBMB”) in compliance with the provisions of that mitigation
bank’s Army Corps of Engineers-approved Mitigation Banking Instrument dated July 28,
2005. Snohomish Basin Mitigation Bank is owned by Habitat Bank LLC.

2. This transaction shall be closed within thirty (30) days after the Buy/Sell Agreement and
this Addendum have been executed by the Buyer. Payment of the sale proceeds shall be
made upon closing by cashier’s check payable to Habitat Bank LLC and delivered to
Credit Seller.

3. The firm of Weed, Graafstra and Benson, inc., P.S. shall serve as Escrow Agent for this
transaction. Buyer acknowledges that the firm of Weed, Graafstra and Benson, Inc., P.S.
serves as City Attorney for the Buyer. Weed, Graafstra and Benson, Inc., P.S. has not and
will not represent the Credit Seller's, SBMB’s or Habitat Bank LLC's interests in this
transaction or render any advice to the Credit Seller, SBMB or Habitat Bank LLC about
this transaction. Credit Seller, SBMB and Habitat Bank LLC are advised to consult with
an attorney of their choosing if they desire any legal advice about this transaction or the
documents involved.

4. Immediately on demand, Buyer will deposit into escrow the purchase price pursuant to
the Buy/Sell Agreement, and Credit Seller will deposit into escrow the letter from
Mitigation Banking Services to Permitting Authorities notifying them that credits have
been transferred as provided in paragraph 2.3.1 of the Buy/Sell Agreement, in the form
attached hereto as EXHIBIT A, and the Amended Notice of wetland mitigation credit
sale — Snohomish Basin Mitigation Bank, in the form attached hereto as EXHIBIT B.
Upon delivery of the sale proceeds to Credit Seller, Escrow Agent shall be responsible for
transmitting the Exhibit A letter to the addressees and for recording the Exhibit B noticc.
In addition, Credit Seller shall promptly deliver to Escrow Agent any additional

M-10-032/Wetland Mitigation/ |
Addendum to Buy-Sell 3.31.11

ltem 5 -12



documentation required to complete this transaction and/or document the transfer of the

credits.
Sr Buyer will pay the escrow fee. Credit Seller will pay the recording fee.
6. Upon completion of this transaction Seller shall update the Snohomish Basin Mitigation

Bank Wetland Credits Ledger to reflect this transaction and shall forward a copy of the
updated credit ledger to Escrow Agent within thirty (30) days after closing.

All terms and conditions of the Wetland Mitigation Credit Buy/Sell Agreement —
Mitigation Banking Services not specifically modified herein, shall remain in full force and
effect, unamended by this addendum. In the event of any conflict between language contained in
this addendum and the Wetland Mitigation Credit Buy/Sell Agreement, this addendum shall be
deemed to prevail. Unless specifically modified herein. the parties retain all rights and
responsibilities as stated in the Wetland Mitigation Credit Buy/Sell Agreement.

DATED this day of ,2011.

CITY OF MARYSVILLE, Buyer

By

JON NEHRING, Mayor

DATED this 55 dayof A pPry | L2011,

MITIGATION BANKING SERVICES, LLC, Seller

By /%,,A ot o
Urssr U oo A A (print name)
Its VY™~ c~a o~ (title)

This addendum and the Wetland Mitigation Credit Buy/Sell Agreement — Mitigation
Banking Services, for the purchase of 0.197 Mitigation Credits for satisfaction of wetland
mitigation requirements associated with U.S. Army Corps of Engineers permit no. NWS-2010-
687 are hereby approved this 2~ day of April, 2011,

HABITAT BANK LLC

By%ﬁ%/ﬁ/f/w/’”‘"/

VICTOR WOODARD, Manager

M- 10-032/Wetland Mitigation/ 2
Addendum to Buy-Sell 3.31.11
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EXHIBIT A

Mitigation Banlcing Senvices ¢

US Army Corps of Engineers Chery! Dungan. Planning Manager/Land Use
Mitigation Banking Specialist City of Marysville

Regulatory Branch 80 Columbia Avenue

PO Box 3755 Marysville. WA 98270

Scattle, WA 98124-3755
- J ody
WA Dept. of Ecology ‘ack .Ken,rTCd) ;

o X .. i Special Programs Section
Mitigation Banking Specialist - e
; S U.S. Army Corps ol Lngineers
Shorelands and Environment Program G

P.O. Box 3755
PO Box 47600 Seattle. WA 98124-3755
Olympia. WA 98504-7600 o
Snohomish County PDS
Attn: Randy Middaugh
3000 Rockefeller Ave
Everett. WA 98201

Sam Schuyler, Asst. Local Programs Engincer
Washington State Dept. of Transportation
15700 Dayton Avenue N.

P.0O. Box 330310

Seattle. WA 98133

RE: Notification of Credit Transfer

Notice is hereby given that on , 2011, Mitigation Banking Services LLC.
representing the Skykomish Habitar Mitigation Bank and the Snohomish Basin Mitigation Bank. has transferred the
following amount of Wetland or Buffer Credits to CITY OF MARYSVILLE (applicant).

Applicant: CITY OFF MARYSVILLE

File Number: R-0604

Credits Transferred from the Snohomish Basin Mitigation Bank: 0.197
Credits Transferred from the Skykomish Habitat Mitigation Bank: -0-
Total Number of Credits Transferred to Applicant: 0.197

These credits are to be applied to the following permits:

Permit # Issue Date Issuing Regulatory Agency
(To be finalized upon proof of credit transfer)

N/A Nov. 14,2009 FHWA

(NEPA Documented CE)
NWS-2010-687 March 24. 2011 U.S. Army Corps of Engineers
PA 10009 June 18,2010 City of Marysville

(SEPA MDNS)

Notice will also be sent to the Snohomish County Auditor per the Mitigation Banking Agreement. The bank credit
ledgers have been updated.

Sincerely.

Zachary Woodward

Sales Manager, Mitigation Banking Services LLC.

ce: Gail Terzi, Seattle District Corps of Engineers
Permitling Agency(s)

City of Marysville
Bank Sponsors
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EXHIBITB
Return to:
Victor Woodward
Habitat Bank LLC
15600 NE 173" St.
Woodinville, WA 98072

Amended Notice of wetland mitigation credit sale - Snohomish Basin
Mitigation Bank.

Amend to AFN # 200608280777

Grantor: Habitat Bank LLC

Grantee: City of Marysville

Legal Description: Ptns of EV2 35-27-06 and W% 36-27-06, Snohomish County, WA Add'l on P. 2

Tax Parcel ffs: 270636-003-003-00, 270636-003-004-00, 270636-002-004-00,
270635-001-007-00, & portions of 270635-004-001-00 & 270635-004-006-00

Notice is given that on , 2011, 197/1000THS (0.197) mitigation
credits have been transferred to the CITY OF MARYSVILLE for the Lakewood
Triangle Access / 156th Street Overcrossing Project, from the Snohomish Basin
Mitigation Bank. (Washington State Department of Ecology project No. 9E03)

Project Location: Marysville, Washington
Permit Numbers:

NEPA environmental approval issued November 14, 2009 by FHWA (NEPA
Documented CE)

Permit No. NWS-2010-687 issued March 24, 2011 by U.S. Army Corps of Engineers

SEPA Mitigated Determination of Non-significance issued June 18, 2010 by City of
Marysville PA10009

M-10-032/Wetland Mitigation/ |
Addendum to Buy-Sell 3.31.11
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Legal Description:

The southwest quarter of the southwest quarter of Section 36, Township 27 North,
Range 6 East, W.M.

The northwest quarter of the southwest quarter of Section 36, Township 27 North,
Range 6 East, W.M.

That portion of the southwest quarter of the northwest quarter of Section 36, Township
27 North, Range 6 East, W.M., lying southerly of the following described line:

Commencing at the southwest corner of the northwest quarter of said Section 36;
thence north 0° 46' 59" east 1029.88 feet along the westerly line thereof and the
true point of beginning of this line description; thence south 88° 53" 45" east
1352.62 feet to the east line of said subdivision and the end of this described
line.

That portion of the southeast quarter of the northeast quarter of Section 35, Township
27 North, Range 6 East, W.M., lying southerly and easterly of the following described
line:

Commencing at the southeast corner of the northeast quarter of said Section 35;
thence north 0° 46’ 59" east 1029.88 feet along the easterly line thereof and the
true point of beginning of this line description; thence north 88° 53" 45" west
726.76 feet; thence south [° 55" 30" east 770.10 feet; thence south 5° 10" 17" east
257.58 feet to the south line of said southeast quarter of the northeast quarter and
the end of this described lined.

That portion of the northeast quarter of the southeast quarter of Section 35, Township
27 North, Range 6 East, W.M., lying easterly of a line that is parallel to, and 100 feet
west of, that certain main ditch line running south to north into Pearson Eddy, said ditch
more or less bisecting said northeast quarter of the southeast quarter of Section 35.

The easterly 100 feet of the southeast quarter of the southeast quarter of Section 35,
Township 27 North, Range 6 East, W.M.

That portion of the northerly 100 feet of the southeast quarter of the southeast quarter of
Section 35, Township 27 North, Range 6 East, W.M., lying easterly of a line that is
paraliel to, and 100 feet west of, that certain main ditch line running south to north into
Pearson Eddy, said ditch more or less bisecting said southeast quarter of the southeast
quarter of Section 35, except the easterly 100 of said northerly 100 feet.

M-10-032/Wetland Mitigation/ 2
Addendum to Buy-Seil 3.31.11
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DATED this S dayof At \ 2011,

HABITAT BANK LLC

W A

VICTOR WOODARD, Manager

STATE OF WASHINGTON )
)ss.
COUNTY OF SNOHOMISH )

I certity that [ know or have salisfactory evidence that VICTOR WOODARD is the
person who appeared before me, and said person acknowledged that he signed this instrument,
on oath stated that he was authorized to execute the instrument and acknowledged it as the
Manager of HABITAT BANK LLC to be the free and voluntary act of such party for the uses
and purposes mentioned in the instrument.

DATED this <5 " day of % F ,2011.
)
EARBARA JOHNSON | .
SYATE OF WASHINGTO«?éi F* g %,;%ﬂ% s

NOTARY <-s-- PUBLIC .

bt L sy
Ay Commission Explres 8-16-2012 | (Legibly print name of notary)

NOTARY PUBLIC in and for the State of
Washington, residing at /p028 sal
My commission expires &} A:;/ /eR

M-10-032/Wetland Mitigation/ 3
Addendum to Buy-Sell 3.51.11
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Snohomish Basin Mitigation Bank

Introduction

The Snohomish Basin Mitigation Bank (SBMB) is the first
private, entrepreneurial wetltand mitigation bank

approved in Washington State.

The SBMB is located between Duvall and Monroe af the
confluence of the Snoqualmie and Skykomish Rivers
and consists of 225 acres of wetland, upland and
fiparian habitat. The SBMB will restore 27 acres of
degraded wetlands and re-establish 135 acres of new
wetiands. The bank will be restored in phases and is
bordered by hundreds of acres of protected and
natural areas thaf, combined, will make up a large
wetland complex and wildlife comidor at the

confluence of the Snogualmie and Skykomish Rivers.

Public agencles and private developers will be able
to utilize bank credits for permitted projects where
impacts to wetlands, streams and critical area buffers
must be mitigated.

The bank is authorized by the US Ay Corps of
Engineers, US Environmental Protection Agency,
Washington State Department of Ecology,
Washington State Department of Fish and Wildlife,
and Snohomish County to issue wetland mitigation
credits for use in a large portion of the Snohomish
River watershed (WRIA-7) as described in the SBMB

senvice area. [see senvice area map)
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Benefits of Mitigation Banking
Given the high failure rate of small onsite
mitigation projects, wetland mitigation banking is
now one of the preferred options for mitigating
pemitted impacts fo citical areas. ‘Banking con-
solidates mitigation into large sites that have
significant ecological value, are protected by
conservation easements, have a high probabillity
of success and sustainability, are monitored and
maintained for 10 years and have funded third
party stewardship in perpetuity.

Using the SBMB

Satisfying mitigation requirements with credits
from the SBMB will save time and money on
many projects. The developer can me’et the
mitigation requirement in days by purchasing
mitigation credits, rather than spend years
pemitting, constructing, maintaining and moni-
foring on-site mitigation.

The option to use mitigation credits verses do on .
site mitigation is af the discrefion of the
pemitting agency. If the project pemit requires
mitigation, the regulator issuing the permit will
decide if bank credits are the best altemative for
the developer to use. :

If bank mitigation credits are an option, the *
permit will state this and let the applicant know
how much credit (in acres) they need to,
purchase. When the applicant contacts Habitat
Bank and purchases credits, Habitat Bank nofifies
the permitting agencies that mitigation credits
have been purchased for a specific permit
number. The mitigation requirement is fulfilled
and the applicant is then free of all responsibility
and liability with regard to mitigation for that
perm.it.



Credit Ratios : | ~ Ratio of Impact to Credit
The number of SBMB credits normally required to * Resource Impact SBMB Credits
compensate for each unit of permanent loss of listed Wetiand, Category | Case by Case
aquatic resource has been recommended by the Wetiand, Category Il 1.2
agencies approving the bank. The wetland functional Betand Cpgan i 3

ot based on the *Washington State Wel vetand Y =
Rating System for Western Washington, as revised 2004." Stream Case by Case

Units of loss are measured in acres for wetland and
buffer impacts and may be measured in either acres
or linear feet for stream impacts.

Summary of
Existing and
Proposed
Conditions
The table shows the
_areq of expected
wetland habitat

restored per phase.
The SBMB will restore

H0 R Existing Condifions (acres) | Proposed Conditions (acres)
Caiegory Il wetlands : ; Effectively -
10 the National 'Habitat Drained or | Farmed | 1 | prase | Phase | Phase | Total
~ Other | Wetiand ; t"’sez S :

Wetland Inveniory. Upland
The table showsthe | poieter Buffer 0 0 o | 59| 53 |1.4] 226
mix of different Floodplain Upland 0 0 0 | 153 | 120 | 161 | 434
ottt iRs “Forested Wetiand 0 0 0 | 68 | 144 | 11.7 | 329

: Scrub-Shrub Wetiand 0 0 0 | 42 | 204 | 162 | 408
restored 1o the site Errrgetd Wokand

‘ mergen

TN | B el 0 0 o | 84 [598]135] 817
condition in acres Aquatic Bed Wetlan 0 0 0 021 31 1 D31 8%
G Pasture - 1972 | 278 |2250] o [ o | o | o
e e e Total Acres 1972 | 27.8 (2250 40.8 |115.0 | 69.2 | 225.0
in linear feet. Stream Channel (iinear feet) 0 | O |ed00f] O oooon’ 2400If | 90001

»
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~ Semvice Area Map

WRIA-7 boundary

® Maple Valley

KEY

[///////] sBMB Senice Area - area in the watershed where projects

are eligible to use the bank

Contact.
For more information about the Snohomish Basin

Mitigation Bank, please contact Victor Woodward at:
) 100% recycied Poper

victorw@comcast.net or 425 785 8428. www.habitatbank.com




CITY OF MARYSVILLE AGENDA BILL
EXECUTIVE SUMMARY FOR ACTION

CITY COUNCIL MEETING DATE: April 25,2011

AGENDA ITEM:

Supplement No. 4 to existing PSA with BergerABAM for design services on the Lakewood Triangle
Access / 156" Street Overcrossing Project

PREPARED BY: Patrick Gruenhagen, Project Manager DIRECTOR APPROVAL.:
DEPARTMENT: Public Works / Engineering l LW
ATTACHMENTS: =

Attachment 1: Vicinity Map
Attachment 2: Plan / Profile View, Proposed Redesign Elements
Attachment 3: PSA Supplement No. 4, with BergerABAM

BUDGET CODE: AMOUNT:
30500030.563000 R0604 $42,104.00

SUMMARY:

Supplement No. 4 to the City’s Professional Services Agreement with BergerABAM will provide
the framework for additional technical services on the Lakewood Triangle Access / 156" Street
Overcrossing Project.

In particular, Supplement No. 4 allows the City to pursue a refinement of the project’s drainage
design, involving diversion of project-generated and offsite storm-water runoff to the east, toward
the City’s regional detention pond located on 40™ Avenue NE. As shown within Attachment # 1,
this redesign is perceived to be advantageous for a number of reasons. Noteworthy among them
are a) substantial cost savings estimated to approach $300k; b) avoidance of a potentially protracted
and contentious right-of-way acquisition; c¢) reduction in future maintenance demands, due to the
planned abandonment of an existing detention/retention pond; and d) the elimination of a rather
complicated drainage system between Interstate 5 and Smokey Point Boulevard which would have
relied upon an elaborate web of large diameter pipes and numerous catch basins ranging from 10 to
nearly 30 feet tall, in conjunction with a proposed infiltration “gallery” that can now be eliminated.
Specific elements of the proposed redesign are further illustrated within Attachment # 2.

It is staff’s opinion that the negotiated fee of $42,104.00 is fair. In light of these facts staff is
confident that the City would be well-served by this contract.

RECOMMENDED ACTION: Staff recommends that Council authorize the Mayor to sign
Supplemental Agreement No. 4 to the Professional Services Agreement with BergerABAM, in
the amount of $42,104.00.
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ATTACHMENT # 1

Small Pond off |-5 ROW
to be abandoned

y Storm-water flows diverted eastward

156'(h Street NE 3' - ‘ i ‘\ rl «f! i é 3 .'l i
=" | g

> ; 3 N SRR f ,‘T ':

__ Flow “Splitter”. -3

ey

™

Y

New Bridge

i 2 Y

_Interstate 5

o
7 5 RO T P 17

ARG

Ry

o
.
©
>
a
=3
= 0
oo
ol
£
g O
a
5.
v
© O
£
(72

= 152"" Sireef NE :

1

Regional
Detention Pond




o™ &

940 I33HS 33S
00+62 V.I.S 3NIT HOLVA

AlessaiaN 198uo oN Aemoaniig
SS920Y pue 3..62 uones|yu|

wwwwwwwwwww

.leerl..lol

- %81°0=S ©

e E_m E >9_osm o1 <

e |m|8 W81 AUL \n

.....

o
as .2b 4192

7 3
! ! ! L 1 L 1 L ! 1

)
— 3N 1S HI8S!| .-

3 _.89°¢r8r.98 N

it g

gsT— e 90

a .nwrum «IC 6L

= G 91e]1SIa1U] ol-

— oo L 1

X00'1=S © . wz_.._ vV @F !ﬂf.ﬁffffff‘
as .8

- %40’ 1=S @ - Nyoms 0

as @ fey=-T
%000=S ©

0 AL LTAL AR O AAAAALAALARRA AR ..F,.._,d.drf,ﬂl (=) f.f.ffl,.f

Inlr 1
ffflfffdﬁrffff f..
- %000~5 © .

“”“.“‘1 ) ””"".”””””’ ﬁ U

S

as
L

[0S e Az
(R 3 °N L95) 11201 = u.—r- sy
LL°6) ) = 30PRSI

M3IA NV1d

m~
d
je 0 4 s e

n's z «98) Lo ..u_
26611 = 39)

@

<6 7] “Paieulwille 8q Ued suiseg yoie) [jel Ajpwsuixy
pue sadid 1939welq 98.1e7 Jo waisAs seiogelq

VAN RERrETTz, T
— — R e [ ———
ToYm)

1 “°“°~

12:1¢ .|.33HS 33s
00+GZ VIS 3NIT HOLVA

G "M N L90) L1201 = 3
(3avad VNS

ALY wAnias - e

ul— UUTOG LA" AL -1 7 OUUTLZG UUT o0 OUUT IS0
sor | Bl Lok il . adid ulesg-w0ls ;uc_ 9¢ ‘ ! <ot
/f//f/dr//////f’ff}r///// ,f,/f./ff////ffdrarJr///fdr/////fff/fff/f////// rff///f/
I S S M Sttt o, (A s no TR S \.l.lJHﬂ.ﬂlJ,nﬂJlJili!:\\\..\-
, = , ‘ oit
oLl W | | |
= .mu:mcmuc_ms 24n3n} J1oj ssadoe 03 SuiSudjjeyd -
Sil AVH pue 29n13sU03 03 3nd1Ip ‘|je3 APDIXS Usaq aAeY pjnom O St
o i >
; IYlim suiseg yoie =
= P juaunjuequws yoeoadde a8pLiq 1ses ay3 UIYUM suiseg yoie) AVn
% 00911 =39 g Y . w ‘.'ON—
(s .21) 611 = 3| 8¢ e
18°GlL = 39
WN—_ 00°0LZ:ONT WNF
0Z'22:4 m g
00'80L:A33 IAd m
o DODONSEMIS W B
oft & oct
40 3NMYIINZD ozo‘ﬁm
. A¥E9 QISOONH \ 4 T

(s .21) $92¢L = 3
$9'SCL = 39

11 ,0C1) 00°00+SZ VIS

ATTAGHMENT # 2



ATTACHMENT # 3

N
v;l Washington State

Department of Transportation

Organization and Address
Supplemental Agreement No. 4 BorgerABAM
Agreement Number 1301 Fifth Avenue, Suite 1200
Seattle, WA 98101-2677
Project Number Phone
R-0604 206.357.5624
Project Title " New Maximum Amount Payable
Lakewood Triangle Access /156" Street Overcrossing $ 1.226.396.00

Description of Work

Supplement No. 4 to the Agreement provides for a refinement of the project's 90% draina%;e design so as to eliminate
certain, proposed drainage infrastructure that would otherwise have been required on 156 " Strest NE between Smokey
Point Boulevard and Interstate 5. This design revision vastly simplifies the overall drainage design for the project, and will
in-turn result in substantial cost savings to the City — due both to the initial capital savings and anticipated long-term
reduction in operations and maintenance costs.

The Local Agency of the __ CITY OF MARYSVILLE
desires to supplement the agreement entered into with __BergerABAM
and executed on _October 22, 2007 and identified as Agreement No. _N/A

and Supplemental Agreement No. 1, executed on QOctober 14, 2008 ($602,489.00)
and Supplemental Agreement No. 2, executed on May 24, 2010 ($0)
and Supplemental Agreement No. 3, executed on December 22, 2010 ($0)

All provisions in the basic agreement remain in effect except as expressly modified by this supplement. The changes to the

agreement are described as follows:

Section V, PAYMENT, shall be amended as follows:

The additional services as described in Exhibit A-4, attached, will cause an increase of Forty Two Thousand One Hundred Four
Dollars ($42,104.00) as set forth in the attached Exhibit E-4 and by this reference made a part of this supplement. The Maximum
Amount Payable under this Contract, including Management Reserve, shall be revised to One Million Two Hundred Twenty Six
Thousand Three Hundred Ninety Six Dollars {$1,226,396.00).

If you concur with this supplement and agree to the changes as stated above, please sign in the appropriate spaces below

and return to this office for final action. Dated this day of , 2011,
/7 . o )
(7 w3 gD e Y e Y WA RN e
By: / )‘«fﬁf? o £ %éf‘{“ M (L O < By: Jon Nehring. Mayor
/ / - zf_," oy .
£ ] 7 i Wy
/ ﬂ/ M
Consultant Signature Approving Authority Signature
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EXHIBIT A-4

Supplement No. 4

Scope of Services
City of Marysville
156" Overcrossing
Additional Design Services

INTRODUCTION:

In order to support the final design of the 156" Street NE Corridor improvements, additional
design services will be provided to the City of Marysville. These design services are to be
conducted post-95% PS&E submittal to reflect changes in approach as directed by the City of
Marysville. This change in approach has been brought about by the City’s decision to use an
existing off-site detention and water quality pond for runoff from the east approach and some
existing Smokey Point Blvd runoff. Prior to this decision, the design was based on the City’s
directive to treat the east approach runoff on-site and maintain the existing on-site detention for

a portion of the existing Smokey Point Blvd. runoff.

The proposed revision will include elimination of the small pond adjacent to 1-5 right-of-way (also
known as the “156" pond”). Flows currently originating to the north on Smokey Point Blvd.

(SPB) would be diverted to the east and through the City’s “Regional Pond 1", A new
conveyance line from the flow splitter at the intersection of SPB and 156" will be installed to the
west to or near the 156™ pond outfall along with a manhole located where 156" touches down
closer to existing grade for maintenance purposes. The change will require elimination of the
36-inch compensatory detention pipes and infiltration gallery on the south side of the road,
modification of many of the contract plans for the east approach, and modification of the right-of-

way documents for one parcel on the south side of the road.

Additional meetings, coordination and administration are included in this scope to accommodate
this requested change. The time of completion will remain as stated in the recent time extension

granted by the City, June 30, 2011.
SCOPE OF SERVICES:

Additional Project Administration:

Additional project administration tasks shall include the following:

1. Additional project administration including coordination with the City and Perteet related

to these design and right-of-way changes.
2. Attendance at additional coordination meetings with the City (assurme 3 meetings).

3. Additional QA/QC services for review of final contract documents.
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EXHIBIT A-4

Assumptions:

This scope of service assumes that alternatives or options to the drainage approach
described herein will not be required or pursued. The drainage design services with this
supplement are limited to storm collection and conveyance design within the 156"
Overcrossing project limits. The results of these services will be documented in the
Drainage Report supplement.

Otak (under separate contract with the City) will conduct all required basin analysis to
support this proposed drainage change. The analysis assumes that the existing regional
pond will have enough capacity to provide both flow control and water quality for the
156™ Overcrossing project improvements for that portion which is east of I-5 and existing
portion of Smokey Point Blvd.

Otak (under separate contract with the City) will provide a schematic sketch for any
proposed changes to the flow splitter at Smokey Point Blvd. and volume of runoff to be
routed from the flow splitter to the POC#1. A certain volume of flow must be maintained
to this point of compliance discharge location.

As a result of this drainage change, the 156™ pond between will be filled in and taken out
of service.

The larger pond between Stations 28+00 and 30+50 on the north side will not be entirely
filled in and assumes that the proposed Lenz driveway (centered at approximately
28+47) will partially impact this pond. It is assumed that lost storage capacity in this pond
will be compensated for in the existing regional pond or by other means by the property
owner. :

No upsizing or revisions will be made to the 30"/36” storm conveyance line running east
of Smokey Point Blvd. to the regional pond is anticipated. Otak will provide an
conveyance analysis of this pipe which will convey runoff from the new impervious
surfaces associated with the 156" project east of I-5. Any additional work associated
with the existing. regional pond or preparation of compensatory storage or mitigation off
site is not included in this scope of services.

No additional utility coordination will be required as a result of this drainage change
including additional potholing.

Deliverables:

Revised plans, specifications, quantities and estimate included in the bid set of contract

documents.
PDF hard copy and electronic copy of the Drainage Report Supplement.

TIME OF COMPLETION:

The time of completion will remain June 30, 2011.
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Analysis of Costs - BergerABAM {Supplement No.4)

EXHIBIT E-4

Direct Salary Cost (DSC)
PERSONNEL Hours ) Pay Rate Cost
Project Manager 22 °$ 56.00 $ 1,232
Structural Engineer 4 42.10 168
Civil Engineer 20 38.50 770
CADD 12 32.90 395
Direct Salary Cost Total 70 b 3,084
Qverhead Cost 168.23% of DSC $ 5,189
Net Fee 32.00% of DSC § 987
SUBTOTAL $ 9,260
Reimbursables
Mileage 100
SUBTOTAL 100
BergerABAM SUBTOTAL 9,360
Subconsultants:
Perteet $ 32,744
SUBTOTAL  § 32,744
SUPPLEMENT NO.4 TOTAL _$ 42,104
Chris Walcott 03/02/2011
Prepared By Date
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CITY OF MARYSVILLE AGENDA BILL
EXECUTIVE SUMMARY FOR ACTION

CITY COUNCIL MEETING DATE: 4/25/2011

AGENDA ITEM:
Approval of Special Event Application; Crossfit Marysville LLC Hosting of Charity Fitness
Event

PREPARED BY: Carol Mulligan, Program Specialist DIRECTOR APPROVAL:
DEPARTMENT: Community Development

ATTACHMENTS:
1. Copy of Special Event Permit Application.
2, MMC 5.46 “Special Events™.

BUDGET CODE: : AMOUNT:

SUMMARY:

Crossfit Marysville LLC has submitted an application to obtain a permit to conduct a
charity fitness event on Saturday, May 7, 2011, from 7:00 am — 6:00 pm, to benefit
children in Third World Countries. The applicant of the proposed event is requesting a
temporary street closure .of Columbia Avenue between o™ Street and 3™ Street while
allowing for emergency vehicle access. The Community Development Staff has
reviewed all related department comments and determined that this application has been
submitted in its entirety and to the satisfaction of all said departments.

RECOMMENDED ACTION: The Community Development Staff recommends City
Council approve the application for Crossfit Marysville LLC to conduct a special event on
Saturday, May 7, 2011, including the street closure of Columbia Avenue, as requested by
the applicant.
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City of Marysville
1049 State Avenue, Ste. 201
Marysville, WA 98270

ciry of
Ma ysvi lle APPLICATION FOR SPECIAL EVENT PERMIT

WASHINGTON $25.00 NON-REFUNDABLE APPLICATION FEE
- — Additional Information or requirements may be requested

Please allow 3 — 4 weeks for processing

NAME OF SPONSORING ORGANIZATION AND/OR INDIVIDUAL REPRESENTATIVE:
Ci?/t'»§€>f:l'7‘ Mav-«_;g_uine

ADDRESS: i$28 =¥ «7#8 Margsville A ay27e
TELEPHONE NUMBER: @fZSJZB’a 4629 |

PURPOSE OF EVENT: /%wéfm? a_Chorits Lohress e veigr fo
VP15 pamy iy A) boem_pperof=i - £ E Lo ﬁ¢7 ﬁ;aﬁ‘ 555 Loy
i 2 s it Cocintrres )

INSURANCE COMPANY:__ Alex o lmstirermce grovp
(Please attach a copy of Proof of Insurance naming the City of Marysville as co-insured.)

PROPOSED DATE OF EVENT:_ May 7, 2&/J

LOCATION: /528 3%> S+ 48 Mavpvile wh 82w

HOURS OF OPERATION: 7a g - & pan

SCHEDULE OF EVENTS: Worlowts st 575, tuill Anish by &Pm
ESTIMATED ATTENDANCE; 250

SPECIAL FACILITY REQUIREMENTS: We wouid [ ilte 7o ctre (Dlombia befvee,
y B I 2 of fiv e = VR

CITY ASSISTANCE REQUIRED:
P o 274 /1)
SIGNATURE OF APPLICANT DATE

FOR INTERNAL USE ONLY

DEPARTMENT YIN CONDITION DATE INITIALS REMARKS

City Clerk

Fire District

Parks & Recreation

Planning

Police

Public Works

Sanitation

Streeis

specialeventapp/rev.08.17.01
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Chapter 5.46 SPECIAL EVENTS Page 1 of 4

Chapter 5.46
SPECIAL EVENTS

Sections:
5.46.010 Definitions.
5.46.020 Permit required.
5.46.030 Permit application.
Approval.
Fees.
Departmenta! analysis.
Insurance required.
Denial of permit.
Appeal.
Sanitation.

5.46.010 Definitions.

(1) “Special events” include any event which is to be conducted on public property or on a public
right-of-way; and, also, any event held on private property which would have a direct significant
impact on traffic congestion; or traffic flow to and from the event over public streets or rights-of-
way; or which would significantly impact the need for city-provided emergency services such as
police, fire or medical aid. It is presumed that any event on private property which involves an
open invitation to the public to attend or events where the attendance is by private invitation of
100 or more people are each presumed to be an event that will have a direct significant impact
on the public streets, rights-of-way or emergency services. Special events might include, but not
be limited to, fun runs, roadway foot races, fundraising walks, auctions, bikeathons, parades,
carnivals, shows or exhibitions, filming/movie events, circuses, block parties, markets, sporting
events and fairs. (Ord. 2099 § 1, 1996). '

5.46.020 Permit required.

(1) No person or organization shall conduct a special event that affects the customary and
ordinary use of public streets, rights-of-way, sidewalks and publicly owned property, i.e., parks.
without first having obtained a special event permit from the city of Marysville.

(2) A special event permit is not required for the following:

(a) Parades, athletic events or other special events that occur exclusively on city property
and are sponsored or conducted in full by the city of Marysville. An.internal review process
will be conducted for these events;

(b) Funerals and weddings;
(c) Groups required by law to be so assembled,;

(d) Gatherings of 30 or fewer people in a city park, unless merchandise or services are
offered for sale or trade; ,

(e) Temporary sales conducted by businesses, such as holiday sales, grand opening sales,
or anniversary sales;

(f) Garage sales and rummage sales;

http://codepublishing.com/wa/marysville/html/Marysville05/Marysville0546.html 04/01/2011
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Chapter 5.46 SPECIAL EVENTS Page 2 of 4

(g) Other similar events and activities which do not directly affect or use city services or
property;

1996).

5.46.030 Permit application.

(1) An application for a special event permit can be obtained at the office of the city clerk and will
be completed and submitted to the city clerk no later than 60 days prior to the proposed event. A
completed application does not constitute approval of the permit.

(2) A waiver of application deadline shall be granted upon a showing of good cause or at the
discretion of the city clerk (risk manager). The city clerk shall consider an application that is filed
after the filing deadline if there is sufficient time to process and investigate the application and
obtain police and other city services for the event. Good cause can be demonstrated by the
applicant showing that the circumstances that gave rise to the permit application did not
reasonably allow the participants to file within the time prescribed, and that the event is for the
purpose of exercising the right of free speech.

(3) The following information shall be provided on the special event permit application: purpose
of the special event; name, address and telephone number of the sponsoring organization
and/or individual(s); proposed date of event, location and hours of operation, schedule of
events, estimated attendance, special facility requirements, city assistance required, and other
information as the city deems reasonably necessary to determine that the permit meets the
requirements of this chapter. (Ord. 2099 § 3, 1996).

5.46.040 Approval.
Based on the type of event and the event to which city services will be required, approval of
special event permit applications will be made by the following authorities:

(1) Approval by City Staff. Administrative approval for one-day events contained on a single site
that could involve special parking arrangements and hiring of police officers for crowd control
and traffic control. City staff shall include a representative from the police, planning, public
works, parks and recreation and city clerk departments.

(2) Approval by City Council. Multiple-day events (four days maximum) or any event involving
street closures or impacts to services city-wide. Events lasting more than four days shall be
subject to submittal of additional information as required by city staff.

(3) The city council will be notified of all special event approvals made by the city staff.

(4) If permits and/or coordination is required from other agencies, i.e., Community Transit,
Department of Transportation, etc., these must be submitted prior to the issuance of the permit.
(Ord. 2099 § 4, 1996).

5.46.050 Fees. _
There will be a $25.00 nonrefundable application fee for a special event permit. (Ord. 2099 § 5,
1996).

5.46.060 Departmental analysis.
(1) The city clerk will send copies of special event permit applications to all pertinent city
departments for review and determination of services required.

http://codepublishing.com/wa/marysville/html/l\/[arxtseynil%@g)5/1VIarysville0546.html 04/01/2011



Chapter 5.46 SPECIAL EVENTS Page 3 of 4

(2) The applicant is required to contract with the Marysville police department and public works
department to employ police officers for security and traffic controi as determined by the
departmental analysis.

(3) Cost of city services, i.e., police, public works employees, etc. for special events will be
estimated prior to the event. Additional costs incurred will be evaluated following the completion
of the event. The city may in its discretion require a cash deposit for such costs. (Ord. 2099 § 6,
1996).

5.46.070 Insurance required.

The applicant is required to obtain and present evidence of comprehensive liability insurance
naming the city of Marysville as an additional insured for use of streets, public rights of way and
publicly owned property such as parks. The insurance requirement is a minimum of $1,000,000
for individual incidents, $2,000,000 aggregate, per event, against all claims arising from permits
issued pursuant to this chapter. A certificate of insurance shall be required naming the city as an
additional insured and indemnifying the city’s, its officers, employees and agents from all causes
of action, claims or liabilities occurring in connection with the permitted event. In circumstances
posing an unusual risk of liability the city may, in its discretion, increase the minimum insurance
requirements. (Ord. 2099 § 7, 1996).

5.46.080 Denial of permit.
Reasons for denia! of a special event permit include, but are not limited to:

(1) The event will disrupt traffic within the city of Marysville beyond practical solution;

(2) The event will protrude into the public space open to vehicle or pedestrian travel in such a
manner as to create a likelihood of endangering the public;

(3) The event will interfere with access to emergency services;

(4) The location or time of the special event will cause undue hardship or excessive noise levels
to adjacent businesses or residents;

(5) The event wili require the diversion of so many city employees that it would unreasonably
affect other city services;

(6) The application contains incomplete or false information;
(7) The applicant fails to provide proof of insurance;

(8) The applicant fails to obtain a city business license and/or fails to pay the special event
permit fee,

(9) The applicant does not meet current zoning requirements;

(10) The applicant fails to obtain local, county, state and federal permits as required. (Ord. 2099
§ 8, 1996).

5.46.090 Appeal. .
The applicant has the right to appeal any denial of a special events permit to the city council.
(Ord. 2099 § 9, 1996).

5.46.100 Sanitation.

http:// codepublishing.com/wa/marysville/html/Marl?rsv%llgOS/MarysvilleO546.html 04/01/2011
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- Chapter 5.46 SPECIAL EVENTS Page 4 of 4

(1) A special event permit may be issued only after adequate waste disposal facilities have been
identified and obtained by the applicant. The permittee is required to clean all permitted public
and private properties and the right-of-way of rubbish and debris, returning it to its pre-event
condition.

(a) If the permittee fails to clean up such refuse, the clean-up will be arranged by the city
and the costs charged to the permittee.

(2) A special event permit may be issued only after adequate restroom and washroom facilities
have been identified and arranged for or obtained by the applicant subject to the Snohomish
health district’s review and certification process. (Ord. 209¢ § 10, 1996).

This page of the Marysville Mﬁnicipal Code is current through City Website: http://www.marysvillewa.gov/
Ordinance 2851, passed February 14, 2011, City Telephone: (360) 363-8000
Disclaimer: The City Clerk's Office has the official version of the Code Publishing Company

Marysville Municipal Code. Users should contact the City Clerk's Office
for ordinances passed subsequent to the ordinance cited above.

hitp:// codepublishing.com/wa/marysville/hhnl/l\/[arxesryi}l%o5/MarysvilleO546.htm1 04/01/2011



CITY OF MARYSVILLE AGENDA BILL
EXECUTIVE SUMMARY FOR ACTION

CITY COUNCIL MEETING DATE: 4/25/2011

AGENDA ITEM:
Ordinance update to the Marysville Municipal Code, Title 14, Water and Sewers

PREPARED BY: Brooke Ensor DIRECTOR APPROVAL:
DEPARTMENT: Engineering J JZ T
ATTACHMENTS:

Ordinance

BUDGET CODE: NA J AMOUNT: 0
SUMMARY:

MMC references in Title 14 entitled “Water and Sewers” need to be updated for consistency with

and to reference Title 22 Unified Development Code (UDC). There are no content changes to
Title 14 proposed.

RECOMMENDED ACTION: Staff recommends that Council Authorize the Mayor to approve
the ordinance updating Title 14 of the Marysville Municipal Code.
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CITY OF MARYSVILLE
Marysville, Washington

ORDINANCE

AN ORDINANCE OF THE CITY OF MARYSVILLE, WASHINGTON,
AMENDING SECTIONS OF MARYSVILLE MUNICIPAL CODE TITLE 14
“WATER AND SEWERS” CHAPTERS 14.03, 14.07, 14.15, 14.18, AND 14.32
RELATING TO AND UPDATING REFERENCED MMC SECTIONS AS A
RESULT OF THE ADOPTION OF THE UNIFORM DEVELOPMENT CODE;
AND PROVIDING FOR SEVERABILITY; AND EFFECTIVE DATE.

WHEREAS, effective February 28, 2011, the City of Marysville adopted Ordinance No 2852 entitled
Title 22 Unified Development Code (UDC), repealing Chapter 2.70 MMC Hearing Examiner, MMC Title
15 Development Code Administration, Chapter 16.32 MMC Floodplain Management, MMC Title 18
Planning MMC Title 18A Parks, Recreation, Open Space and Trail Impact Fees and Mitigation, MMC
Title 18B, Traffic Impact Fees and Mitigation MMC Title 18C School Impact Fees and Mitigation, MMC
Title 19 Zoning and MMC Title 20 Subdivisions; and,

WHEREAS, MMC references in Title 14 entitled “Water and Sewers” need to be updated for
consistency with and to reference Title 22 Unified Development Code (UDC).

NOW THEREFORE, the City Council of the City of Marysville, Washington do ordain as
follows:

Section 1. MMC Chapter 14.03 Section 14.03.500 Variances, is hereby amended to read as
follows:

14.03.500 Variances.

The city engineer shall have authority to administratively grant a variance from any rule,
regulation or requirement of this chapter or of the specifications manuals incorporated in this
chapter by reference. Application for such a variance shall be filed, in writing, with the city clerk
together with a filing fee as set forth in MMC +542-640 22G.030.020. The city engineer is
authorized to issue variances in cases of special hardships, unique circumstances and practical
difficulties. No variance shall be granted which would be detrimental to the public health, welfare
or environment, or which would be inconsistent with the long-range plans of the Marysville
utility system. Conditions may be imposed upon the granting of a variance to ensure the
protection of the public health, welfare and environment. Each variance shall be considered on a
case-by-case basis, and shall not be construed as setting precedent for any subsequent application.
The decision of the city engineer on a variance application shall be final, subject to appeal to the
city land use hearing examiner pursuant to the procedure of Chapter 2270 22G.060 MMC and
Chapter 22G.010 Article VIII $5-H MMC within a 20-day period after the written decision of the
city engineer. (Ord. 2816 § 1 (Exh. A), 2010; Ord. 2375 § 5,2001; Ord. 2106 § 11, 1996; Ord.
1434, 1985).

Ordinance Page 1 0of 10
g/mv/m-11-001/Ord.Amend Ch 14 UDC references w code revisions 3-3-11
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Section 2. MMC Chapter 14.07 Section 14.07.005 General fee structure is hereby amended to

read as follows:

14.07.005 General fee structure.

The public works department is authorized to charge and collect the following fees:

Type of Activity

Fee

Land development review and construction
inspection fees

See Chapter +542 22G.030.020 MMC

Street closure notice

$60.00

Install/repair street sign

Materials and expenses

Street code variance

See Chapter 542 22G.030.020 MMC

Application for vacation of streets, roads and
alleys

$500.00, plus appraisals, cost of preparing legal
descriptions

Vegetation abatement

Cost to abate plus a 10 percent surcharge (see MMC
12.36.020 and 12.36.030)

Storm connection fee

$100.00

Construction water

$3.50/1,000 gallons used

Hydrant water

$50.00 setup + $3.50/1,000 gallons used

Sanitary sewer extension inspection charge

See Chapter +542-22G.030.020 MMC

Sanitary sewer inspection fee (right-of-way to
residence)

$100.00 per connection

Segregations (local improvement district fees)

$100.00, plus actual engineering costs incurred by the
city

Disconnection charges:
Voluntary disconnection of service
Involuntary disconnection of service

$5.00

$10.00; $20.00 if the utility department is required to
make a special trip for a single account in an
involuntary disconnection situation

Reconnection charges:
Voluntary reconnection
Involuntary reconnection

$5.00

$10.00; $20.00 if the utility department is required to
make a special trip for a single account in an
involuntary reconnection situation

Shut-off/turn-on fee after hours (water)

$75.00

Unauthorized connection: water or sewer

$200.00

Variances: water/sewer

See Chapter +542-22G.030.020 MMC ($250.00)

Water system extension inspection fee

See Chapter +542 22G.030.020 MMC

Miscellaneous utility relocation (hydrants, meters,

Time and materials
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blow-offs)

Water use violation:
Commercial
Residential

$200.00
$50.00

Water and/or sanitary sewer plan review

See Chapter +542 22G.030.020 MMC

Water/sewer connection filing fee

$20.00

Water/sewer system design standard
specifications manual

$10.00 - $50.00

Account change water meter read

$15.00

P{ecovery contract

$500.00 minimum or one percent of project +
$100.00 collection fee

Emergency locate (after hours)

$100.00

]

Late payment fees

Five percent of account for first notice; additional fiv
percent of account for second notice

(<

.

Bank returned item fee

$40.00

Photocopies

See MMC 1.16.070

Blueprint copies

See MMC 1.16.070

Staff time

See MMC 1.16.070

Tape duplication

See MMC 1.16.070

Mailing costs

See MMC 1.16.070

(Ord. 2816 § 1 (Exh. A), 2010; Ord. 2780 § 4, 2009; Ord. 2756 § 1, 2008; Ord. 2554 § 1, 2004;
Ord. 2346 § 1,2000; Ord. 2267 § 1, 1999; Ord. 2106 § 2, 1996).

Section 3.

MMC Chapter 14.15 Subsections 14.15.020 (18), 14.15.050 (2)(f), and Sections

14.15.062, 14.15.070, 14.15.120, 14.15.220 are amended to read as follows:

14.15.020 Definitions.

(18) “Planned residential developments” refers to residential developments which are planned
and/or developed in several stages but submitted together for approvals, and which typically
consist of clusters of structures interspersed with areas of common open spaces (refer to Chapter

4+9-48 22G.080 MMC).

14.15.050 Minimum requirements.

(2)(f) The SWPPP shall include a narrative and drawings. All BMPs shall be clearly referenced in
the narrative and marked on the drawings. The SWPPP narrative shall include documentation to
explain and justify the pollution prevention decisions made for the project. Clearing and grading
activities for developments shall be permitted only if conducted pursuant to an approved site
development plan (e.g., subdivision approval) that establishes permitted areas of clearing,
grading, cutting, and filling. When establishing these permitted clearing and grading areas,
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consideration should be given to minimizing removal of existing trees and minimizing
disturbance/compaction of native soils except as needed for building purposes. These permitted
clearing and grading areas and any other areas required to preserve critical or sensitive areas,
buffers, native growth protection easements, or tree retention areas as may be required by Chapter
19-24-22E.010 MMC, Critical Areas Management, or Chapter +9-28 22D.050 MMC, Clearing,
Grading, Filling and Erosion Control, shall be delineated on the site plans and the development
site.

14.15.062 Low impact development (LID) - Alternative drainage standards.

Low impact BMPs are an alternative to conventional stormwater management systems that rely
on detention ponds and closed conveyance. Instead, low impact development is intended to
manage runoff close to the source of generation and to mimic the predeveloped hydrologic
condition of a site. This is accomplished first through minimizing the impervious surface
coverage and second by managing runoff through dispersion, infiltration, evapo-transpiration, or
a combination of these approaches. Use of LID BMPs may reduce or eliminate the need for
conventional detention facilities but does not remove the obligation to comply with the minimum
requirements in MMC 14.15.050. A variety of BMPs to minimize impervious surfaces and to
manage stormwater have been developed and tested for use in western Washington. These BMPs
and the overall LID approach are described in the LID Technical Guidance Manual for Puget
Sound.

The menu of LID BMPs identified in the LID Technical Guidance Manual for Puget Sound are
accepted for use in stormwater site plans to address the minimum requirements for flow control
and runoff treatment in MMC 14.15.050, subject to the specifications, performance standards,
and design criteria in the LID Technical Guidance Manual for Puget Sound, review and approval
under this chapter, Chapter 949 22C.260 MMC, as applicable, and the requirements and
limitations below.

(1) The city engineer may approve the following LID BMPs to meet water quality treatment
requirements:

(a) Full Dispersion. Sites that are approved for full dispersion, consistent with the
standards in the LID Technical Guidance Manual for Puget Sound, are not required to
provide water quality treatment.

(b) Bioretention. Any stormwater runoff that infiltrates through the imported soil mix in
an approved bioretention facility will have received the equivalent of enhanced treatment.
Where bioretention is intended to fully meet treatment requirements, facilities shall be
designed, using an approved continuous runoff model, to infiltrate 60 percent of the
developed two-year peak flow.

(2) In addition to the requirements in MMC 14.15.065, applicants for LID BMPs shall provide a
site assessment. The site assessment shall include the following, unless waived or modified by the
city engineer:

(a) A mapped inventory of existing vegetation and description of tree cover and
understory;

(b) A mapped inventory of wetlands and streams and required buffers under Chapter
1924 22E.010 MMC on the site;
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(c) A survey prepared by a registered land surveyor or other licensed professional to
conduct surveys showing existing development, including utility infrastructure, on and
adjacent to the site, major and minor hydrologic features, including seeps, springs, closed
depression areas, drainage swales, and topographic relief at two-foot contours;

(d) The location of all existing and proposed lot lines and easements;

(e) A soils report by a licensed geotechnical engineer or licensed engineering geologist.
The report shall identify:

(1) Underlying soils on the site, utilizing soil pits and soil grain analysis to assess
infiltration capability. The frequency and distribution of test pits shall be
adequate to direct placement of the roads and structures away from soils that can
most effectively infiltrate stormwater;

(ii) Topographic features that may act as natural stormwater storage or
conveyance and underlying soils that provide opportunities for storage and partial
infiltration;

(iii) Depth to ground water;

(iv) Landslide hazard areas on the site and the distance to slopes over 25 percent
or landslide hazard areas within 500 feet of the site;

(f) Flood hazard areas on or adjacent to the site;

(g) SEPA environmental checklist.
(3) Additional studies may be required to address potential impacts to down-slope properties.
(4) Restrictions on conversion of drainage facilities shall be recorded on the face of the plat.

(5) A covenant shall be recorded with the Snohomish County auditor’s office for each lot
containing or served by bioretention facilities in a form approved by the city attorney. The
covenant shall identify requirements and liability for preservation and maintenance of low impact
development facilities approved under this chapter and privately held in individual or undivided
ownership or intended for public ownership.

(6) An easement shall be granted for city access to low impact development facilities on private
property to allow inspection, maintenance, and repair. (Ord. 2816 § 1 (Exh. A), 2010; Ord. 2694
§2,2007).

14.15.070 Development in critical flood, drainage and/or erosion areas.

Development which would increase the volume of discharge from the subject property shall not
be permitted in areas where existing flooding, drainage, and/or erosion conditions present an
imminent likelihood of harm to the welfare and safety of the surrounding community or property,
until such time as the community hazard is alleviated. Where application of the provisions of this
section will deny all reasonable use of the property, the director or designee may waive the
restrictions on development contained in this section; provided, that the resulting development
shall be subject to all of the remaining terms and conditions of this chapter and
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Chapter $9-24-22E.010 MMC, Ciritical Areas Management. (Ord. 2816 § 1 (Exh. A), 2010; Ord.
2476 § 2, 2003).

14.15.120 Inspections — Construction.

All activities regulated by this chapter shall be inspected by the engineer and/or public works
department. Projects shall be inspected at various stages of the work to determine that adequate
control is being exercised. Stages of work requiring inspection include, but are not limited to,
preconstruction; installation of BMPs; land-disturbing activities; installation of utilities,
landscaping, retaining walls; and completion of project. When required by the director or
designee, a special inspection and/or testing shall be performed.

The holder of any permit or approval issued subject to a detailed drainage plan shall arrange with
the engineer for scheduling the following inspections:

(1) Initial Inspection. Inspection prior to clearing and construction will apply to sites with
a high potential for sediment damage, as identified by the applicant during civil review
based on definitions and requirements of Appendix 7 of the Western Washington Phase 11
Municipal Stormwater Permit;

(2) Grading Preparation. Whenever work on the site preparation, grading, excavations, or
fill is ready to be commenced, but in all cases prior thereto subject also to provisions of
MMC $9:28-676 22D.050.070;

(3) Rough Grading. When all rough grading has been completed;
(4) Bury Inspection. Prior to burial of any underground drainage structure;

(5) Finish Grading. When all work including installation of all drainage structures and
other protective devices has been completed;

(6) Planting. When erosion control planting shows active growth;

(7) System-wide inspections for residential developments will take place after all flow
control and water quality treatment facilities are completed during the period of heaviest
house construction to identify maintenance needs and enforce compliance with
maintenance standards as needed.

In some circumstances not all of the above inspections may be necessary. It shall be the discretion
of the public works director or designee to waive or combine any of the above inspections as
dictated by conditions.

The public works director or designee shall inspect the work and shall either approve the same or
notify the applicant in writing in what respects there have been failure to comply with the
requirements of the approved plan. Any portion of the work which does not comply shall be
promptly corrected by the applicant. The public works director or designee may make
unscheduled site inspections to ensure compliance. Uncorrected violations will be subject to the
provisions of MMC 14.15.190. (Ord. 2816 § 1 (Exh. A), 2010; Ord. 2476 § 2, 2003).

14.15.220 Appeals.
The decision of the director may be appealed by an aggrieved party pursuant to MMC Fitle-15
Chapter 22G.010.530 to the hearing examiner by filing written notice of appeal, including an
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appeal fee of $500.00, with the city’s public works department or community development
department, within 10 days of notice of the director’s decision. (Ord. 2816 § 1 (Exh. A), 2010;
Ord. 2476 § 2, 2003).

Section 4. MMC Chapter 14.18 Section 14.18.010 Purpose is hereby amended, to read as follows:

14.18.010 Purpose.

In areas of the city which are largely undeveloped, but where future growth is anticipated, it is
possible to do advance planning for regional stormwater drainage facilities on a basin-wide basis.
In such cases the preferred location of such regional facilities may be predetermined, and the cost
of constructing the same may be equitably assessed against private property owners within the
affected drainage basin at the time new development projects are proposed. The concept of
financing public works projects with mitigation assessments paid by developers who are causing
the need for such projects is consistent with the State Environmental Policy Act (Chapter 43.21C
RCW and Chapter 49:22 22E.030 MMC), and RCW 82.02.020. (Ord. 2816 § 1 (Exh. A), 2010;
Ord. 2245 § 5, 1999).

Section 5. MMC Chapter 14.32 Section 14.32.050 Administrative procedure is hereby amended
to read as follows:

14.32.050 Administrative procedure.

(1) Applications for Utility Connections. Owners of property within the USA but outside the city
limits who desire to connect to city utilities may file an application for the same with the city
engineer, or his designee, on forms provided by the city. All such applications shall be
accompanied by the application fee required in MMC 14.07.005 and payment in full of all
assessments required by the city code and, where applicable, by a fully executed annexation
petition. No letter of utility availability shall be issued until such time as the subject property has
been annexed to the city. If annexation does not occur, all application fees and assessments shall
be refunded.

The city engineer, or his designee, shall determine whether applications are complete, and may
require the submittal of additional documentation, including an environmental/economic impact
statement, if necessary. The decision of the city engineer, or his designee, concerning the
recommendation to grant or deny utility connection following annexation or to grant or deny a
letter of water or sewer availability shall be in writing and shall be mailed to the applicant at the
address stated on the application form.

(2) Application Granted — Duration. Following annexation, if the connection is granted, the
applicant shall have a period of 12 months to comply with all city utility codes and requirements
and complete the utility connections to the property. If the same are not so completed, the
applicant’s right to a connection shall become void. If an availability letter relates to lots within a
proposed formal plat, short plat, or binding site plan, the applicant shall have a period of two
years to comply with all city codes and requirements and complete the utility connections to the
property. If the same are not so completed, the applicant’s utility application shall become void.

(3) Application Denied — Appeal. Following annexation, if the connection is denied, or the
application letter rejected, or if an applicant is aggrieved by conditions imposed by the city
engineer, an appeal may be filed within 14 days of the date of the city engineer’s decision. Such
appeal shall be filed with the city engineer and shall be processed in accordance with the
procedures for administrative appeals outlined in MMCFitle+5 Chapter 22G.010.530. Appeals
must be accompanied by the fee required in MMC 14.07.005.

Ordinance Page 7 of 10
g/mv/m-11-001/Ord.Amend Ch 14 UDC references w code revisions 3-3-11

ltem8-8



(4) Variances. The city land use hearing examiner shall have authority to grant variances from
any and all provisions of this chapter, and from the adopted USA plan. Applications for such
variances shall be filed, in writing, with the city engineer, together with a filing fee of $200.00.
The applicant shall be given 10 days’ notice of the date on which the hearing examiner shall
consider the variance. The hearing examiner is authorized to issue such variances only if it is
found that a literal enforcement of this chapter would cause practical difficulties or unnecessary
hardships. No such variance shall be authorized unless the examiner finds that all of the following
facts and conditions exist:

(a) That there are exceptional or extraordinary circumstances such as a bona fide public
health emergency or conditions applying to the subject property or as to the intended use
thereof that do not apply generally to other properties in the same vicinity;

(b) That such variance is necessary for the preservation and enjoyment of a substantial
property right of the applicant possessed by the owners of other properties in the same
vicinity;

(c) That the authorization of such variance will not be materially detrimental to the public
interest, welfare or the environment;

(d) That the granting of such variance will not be inconsistent with the long-range plans
of the city utility system;

(e) That the granting of such variance is consistent with the Growth Management Act,
Chapter 36.70A RCW;

(f) For purposes of this chapter the term “bona fide public health emergency” shall mean
that service is necessary and that all of the following are present:

(i) The impact on public health potentially impacts the general public rather than
solely the property owner making application;

(ii) The hardship is not the result of the applicant’s own action;
(1ii) The hardship is not merely financial or pecuniary;

(iv) The city’s NPDES permit will not be affected by the extension (if
applicable);

(v) The extension is consistent with the goals of the city’s water and sewer
comprehensive plans and all other applicable law, including, but not limited to,
the Public Water System Coordination Act (Chapter 70.116 RCW), the Growth
Management Act, and the State Environmental Policy Act;

(vi) The city has adequate capacity and adequate infrastructure available to
provide the required service, or the applicant voluntarily agrees to provide the
necessary infrastructure upgrades to allow service consistent with city standards.

In authorizing a variance, the hearing examiner may attach thereto such conditions as deemed
necessary to carry out the spirit and purposes of this chapter and to protect the long-range plans of
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the city utility system and the public interest. Each variance shall be considered on a case-by-case
basis and shall not be construed as setting precedent for any subsequent application. A variance
shall become void if the utility connection allowed has not been completed in accordance with the
time schedule provided in subsection (2) of this section. The decision of the hearing examiner on
a variance shall be final, and no similar application for the same property may be filed for a
period of six months thereafter. Any party aggrieved by the decision of the hearing examiner on a
variance shall have a right to file a petition under the Land Use Petition Act in the Snohomish
County superior court; provided, that the application must be filed and served within the
timeframes prescribed by Chapter 36.70C RCW.

(5) Extended Time for Connections. In the event that a utility connection approved pursuant to
subsection (2) or (4) of this section cannot be completed within the time period specified therein,
the applicant may be granted one or more extensions by the city engineer; provided, that an
extension must be requested while connection rights are still valid, and shall only be granted for
good cause shown and for the minimum period necessary to complete the connection; provided
further, that the city engineer may impose a condition on any extension so as to require the
applicant to immediately pay all capital improvement charges reasonably projected for the subject
property (which payment shall be nonrefundable), and so as to require the applicant to
immediately commence paying minimum service charges reasonably projected for the subject
property (which payments shall be nonrefundable). Extensions provided for herein are privileges
and not rights, and shall be granted or denied in the discretion of the city engineer. The decision
of the city engineer shall be final. (Ord. 2835 § 1, 2010; Ord. 2606 § 1, 2005; Ord. 2375 § 7,
2001; Ord. 1431, 1985; Ord. 1267, 1982; Ord. 1242 § 6, 1982. Formerly 14.32.060).

Section 6. Severability. If any section, subsection, sentence, clause, phrase or word of this
ordinance should be held to be invalid or unconstitutional by a court of competent jurisdiction,
such invalidity or unconstitutionality thereof shall not affect the validity or constitutionality of
any other section, subsection, sentence, clause, phrase or word of this ordinance.

Section 7. Effective Date. This ordinance shall become effective five days after the date of
its publication by summary.

PASSED by the City Council and APPROVED by the Mayor this day of ,2011.
CITY OF MARYSVILLE
By
Jon Nehring, Mayor

ATTEST:

By

April O’Brien, Deputy City Clerk
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Approved as to form:

By

Grant Weed, City Attorney

Date of Publication:

Effective Date (5 days after publication):
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CITY OF MARYSVILLE
Marysville, Washington

ORDINANCE NO.

AN ORDINANCE OF THE CITY OF MARYSVILLE, WASHINGTON
RELATING TO THE CITY’S UNIFORM DEVELOPMENT CODE (MMC Title
22) and TRAFFIC IMPACT FEES; AND-AMENDING MMC 22D.030.070 TO
ADD A NEW SUBSECTION (4)(d)(v) RELATING TO TRAFFIC IMPACT FEE
EXEMPTION REFUNDS AND AMENDING MMC 22A.010.160 RELATED TO
TRACKING AMENDMENTS.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MARYSVILLE,
WASHINGTON DO ORDAIN AS FOLLOWS:

Section 1. Subsection (4)(d) of MMC 22D.030.070 is hereby amended to read as follows:

“(4) Traffic impact fee exemption.

(a) Traffic Impact Fee Exemption Established. Pursuant to RCW
82.02.060(2) and (4) there is hereby established an exemption from the traffic
impact fee set forth in MMC 22D.030.070(3) for development activity which
meets the criteria of subsection (c) of this section.

(b) Application for Traffic Impact Fee Exemption. Any developer
applying for or receiving a building permit which meets the criteria set forth in
subsection (c) of this section may apply to the director of public works or
designee for an exemption from the traffic impact fee established pursuant to
MMC 22D.030.070(3). Said application shall be on forms provided by the city
and shall be accompanied by all information and data the city deems necessary to
process the application. To the extent it is authorized by law the city shall
endeavor to keep all proprietary information submitted with said application
confidential; provided, however, this section shall not create or establish a special
duty to do so.

(c) Exemption Criteria. To be eligible for the traffic impact fee exemption
established by this section, the applicant shall meet each of the following criteria:

(i) The applicant must be a new commercial retail business in the

Marysville city limits. For purposes of this section, “new commercial

retail business” shall mean any business which sells retail goods and

services which are subject to the retail sales tax provisions of Chapter 3.84

MMC and which applies for a building permit and which is subject to

payment of traffic impact fees pursuant to this title.

(i) Based on similar store sales or other reliable data, as
determined by the city, the applicant must demonstrate that it is likely to

ORDINANCE Page 1 of 4

W/M-11-010/ord.am.MMC 22D.030.070

ltem9-1



ORDINANCE

W/M-11-010/ord.am.MMC 22D.030.070

generate to the city of Marysville average annual city of Marysville
portion sales and use tax revenue of at least $200,000 based upon the
three-year period commencing from date of certificate of occupancy.

(iii) The applicant must be a new retail business located within one
of the following prescribed land use zones: light industrial (LI), general
commercial (GC), community business (CB), mixed use (MU), downtown
commercial (DC).

(d) Administration of Traffic Impact Fee Exemption.

(1) Upon acceptance of an application for exemption from traffic
impact fees pursuant to subsection (b) of this section, the applicant shall
pay to the city the full amount of the traffic impact fees required pursuant
to MMC 22D.030.070(3). Following receipt of the traffic impact fees the
city shall deposit and manage the fees as set forth in subsection (e) of this
section. At the expiration of a three-year period commencing from the date
of issuance of a certificate of occupancy the public works director, with
the assistance of the city finance director shall determine if the average
annual city of Marysville portion sales and use tax revenue received by the
city meets the minimum amount stated in subsection (c)(ii) of this section.
The determination shall be based upon the sales tax reporting requirements
of Chapter 3.84 MMC as it now reads or is hereafter amended.

(i1) In the event the three-year average annual city of Marysville
portion sales and use tax revenue criteria of subsection (c)(ii) of this
section has been met as determined by the director of public works, there
shall be an exemption of 50 percent from the traffic impact fees otherwise
due pursuant to MMC 22D.030.070(3). In such case, 50 percent of the
amount paid to the city pursuant to subsection (d)(i) of this section shall be
refunded to the applicant, plus any accrued interest. The remainder of the
funds deposited pursuant to subsection (d) of this section shall belong to
the city and shall be released to the city.

(iii) In the event the three-year average annual city of Marysville
portion sales and use tax revenue criteria of subsection (3)(b) of this
section has not been met, the traffic impact fee required under MMC
22D.030.070(3) shall immediately belong to and shall be released to the
city; provided, however, in cases where the applicant has met at least 75
percent of the amount set forth in subsection (c)(ii) of this section, the
applicant shall receive a partial exemption which shall result in a refund of
25 percent of the amount paid to the city pursuant to subsection (d) of this
section plus any accrued interest. The remainder of the funds deposited
pursuant to subsection (d) of this section shall belong to the city and shall
be released to the city.

(iv) In cases where the applicant has not met either the three-year
annual sales and use tax revenue of subsection (c)(ii) of this section or 75
percent thereof, all traffic impact fees paid pursuant to MMC
22D.030.070(3) shall belong to the city.
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(v) By mutual agreement of the City and the applicant, any refund
due under MMC 22D.030.070 may be applied to an obligation or
assessment owed by the applicant for City street improvement purposes,
including, but not limited to any obligation or assessment under a local
improvement district for streets.

(e) Deposit and Management of Traffic Impact Fees. Traffic impact fees
paid by an applicant pursuant to this section and the provisions of MMC
22D.030.070(3) shall be deposited by the city into a separate interest bearing
account with any qualified public depository for local government as determined
by the city. The account holder shall be the city of Marysville. The city may at its
option withdraw up to 50 percent of said funds at any time for uses authorized by
this title. All other funds deposited in that account shall be used exclusively for
payment of refunds to eligible applicants pursuant to subsection (d) of this section
and balances, if any, to which the city is entitled. All refunds and interest to which
an applicant is entitled shall be paid by the city within 120 days following the
three-year period following the issuance of a certificate of occupancy.

(f) Appeals. Any applicant aggrieved by the determination of the director
of public works as to whether the criteria of subsection (c) of this section have
been met or the eligibility for an exemption from MMC 22D.030.070(3) or the
amount of refund to which an applicant is entitled pursuant to subsection (d) of
this section may file a written appeal to the city’s land use hearing examiner as
established by Chapter 22G.060 MMC. The city examiner is hereby specifically
authorized to hear and decide such appeals and the decision of the hearing
examiner shall be final action of the city and subject to appeal pursuant to MMC
22G.010.540.

(g) Application of Sales and Use Tax Revenue from Businesses Which
Receive an Exemption or Partial Exemption.

(1) All sales and use tax received by the city from applicants who
receive an exemption or partial exemption from the requirements of this
title shall be deposited in a special account to be administered by the city.
Said account shall be established to pay traffic impact fees that otherwise
would have been paid had an exemption or partial exemption not been
granted. Said amounts shall be expended for purposes authorized by and in
accordance with the provisions of this title and the provisions of the city’s
capital improvement plan for streets. All sales and use tax revenues in
excess of the amount paid as traffic impact fees received by the city from
the applicant may be deposited in the city’s general fund and may be
expended for any lawful purpose as directed by the city council.

(1) Special Sales Tax Account. The city shall establish by separate
ordinance a special sales tax account for the purposes set forth in
subsection (kg)(i) of this section.”

Section2. ~ MMC 22A.010.160 is hereby amended to read as follows: -~ { Formatted: Font: Not Bold
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“22A.010.160 Amendments, - {Formatted: Font: Not Bold

The following amendments have been made to the UDC subsequent to its adoption: B { Formatted: Indent: Left: 0.5"

Ordinance, Title (description) Effective Date | - { Formatted: Font: Not Bold, Underline

N { Formatted: Font: Not Bold

W

Traffic Impact Fee Exemption Refunds 20117,

\\\:\ \[Formatted: Font: Not Bold, Underline
\

W

\
w W {Formatted: Font: Not Bold
\

Section 23.  Severability. If any word, phrase, sentence, provision, or portion of this N \\{Formaﬁe o Font: Not Bold, Underiine

ordinance is declared to be invalid or unenforceable, it shall not affect validity or enforceability
\\\\{ Formatted: Font: Not Bold
\

of the remaining words, phrases, sentences, provisions or portions of this ordinance. \
\\\\{ Formatted: Font: Not Bold

Section 34.  Effective Date. This ordinance shall become effective five days after the date of " Formatted: Font: Not Bold
its publication by summary. [ Formatted: Font: Not Bold, No underline
PASSED by the City Council and APPROVED by the Mayor this day of ,2011.
CITY OF MARYSVILLE
By
JON NEHRING, MAYOR
ATTEST:
By

SANDY LANGDON, CITY CLERK
Approved as to form:

By
GRANT K. WEED CITY ATTORNEY

Date of Publication:

Effective Date (5 days after publication):
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CITY OF MARYSVILLE

EXECUTIVE SUMMARY FOR ACTION

CITY COUNCIL MEETING DATE: April 25, 2011

* AGENDA ITEM: Mutual Agreement regarding Application of

Refund - Costco Wholesale Corporation

~AGENDA SECTION:
| New Business

PREPARED BY:
Glona Hirashima, Chief Admunistrative Officer

AGENDA NUMBER:

ATTACHMENTS
1. Mutual Agreement

APPROVED BY: ;)2
KN\

A
MAYOR CAD x.ig’{h\

BUDGET CODE:

l

- AMOUNT:

A mutual agreement is proposed between Costco Wholesale Corporation and the City of Marysville
to allow Costco to apply its traffic impact fee refund towards the obligation for LID 71. Costco pad
$382,360.50 in traffic impact fees for its new business in 2006. MMC 18B.14.035(2)(a) entitles a
business meeting certain sales tax generation performance measures over a 3 year period to apply for
a refund of 50% of the traffic impact fees initially paid plus interest on the amount. Costco met the
revenue standards and as a result is eligible for the refund. The City formed LID 71 in September
2010 for a roadway improvement project that will benefit Costco. The City and Costco have
negotiated application of the traffic impact fee refund towards the LID 71 payment by the artached

agreement.

RECOMMENDED ACTION: Authorize Mayor to sign the mutual agreement.

|

COUNCIL ACTION:
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MUTUAL AGREEMENT REGARDING APPLICATION OF POTENTIAL
REFUND

This Mutual Agreement Regarding Application of Potential Refund
(“Agreement”) is made this day of , 2011 between the City of
Marysville, a Washington municipal corporation (“City”’) and Costco Wholesale
Corporation, a Washington corporation_(“Applicant”).

Whereas, Applicant, pursuant to MMC 22D.030.070(3) on February 17, 2006
paid to City traffic impact fees totaling $382,360.50;

Whereas, Applicant, pursuant to MMC 22D.030.070(4)(b) made application for a
traffic impact fee exemption;

Whereas, Applicant is a “new commercial retail business” in the City as defined
by MMC 22D.030.070(4)(c) and said new commercial business is located in the
following prescribed land use zone: General Commercial (GC);

Whereas, City holds the traffic impact fees paid by Applicant on deposit;
Whereas, City issued to Applicant a certificate of occupancy on October 5, 2006;

Whereas, the three year period for determination of exemption expired on October
5,2009;

Whereas, Applicant has generated to the City average annual City of Marysville
portion sales and use tax revenue of at least $200,000 based upon the three-year period
commencing from the date of the certificate of occupancy;

Whereas, Applicant is entitled to a refund of 50% of the traffic impact fee with
accrued interest pursuant to MMC 22D.030.070 (4) (d)(2) (the “Refund”);

Whereas, Applicant owns property (the “Property”) located in a local
improvement district (“LID 71”) formed by the City in September, 2010 for a roadway
improvement project;

Whereas, is the Property is described as follows:

LEGAL DESCRIPTION:
Section 29 Township 31 Range 5 Quarter NE - LOTS 10 & 11 OF LAKEWOOD CROSSING BSP REC
UND AFN 200511235246 BEING PTN N1/2 SW1/4 NE1/4 SD SEC 29

ADDRESS: 16616 Twin Lakes Avenue, Marysville, WA 98271.
16616 Twin Lakes Avenue

Marysville, WA 98271
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Whereas, the Applicant’s Property is subject to an assessment (“Assessment’) for
the benefit of the local improvements built through LID 71;

Whereas, City and Applicant desire to enter into this Agreement for the Refund to
be applied to the Assessment, in accordance with MMC 22D.030.070(d)(v);

NOW THEREFORE, it is agreed between City and Applicant as follows:

1. Truth of Recitals. City and Applicant agree that the recitals above are true and
accurate.

2. Application of refund; excess. The City’s shall apply the Refund to
Applicant’s Assessment for LID 71. The Refund shall remain on deposit with City
accruing interest until the first date when payment of the Assessment is permitted under
applicable law for LID 71 and then immediately paid on the Assessment by the City. If
the amount of the Refund exceeds the amount of the Assessment, the excess proceeds
shall be paid to Applicant within thirty (30) days after the date of City’s payment of the
Assessment.

3. If the Assessment is not imposed on Applicant by December 31, 2013 (the
“Date”) then within thirty (30) days after the Date, City shall make payment of the
Refund to Applicant.

4. Obligation to pay assessment; shortage. If the amount of the Refund is less
than the Assessment, the unpaid balance of the Assessment shall be the obligation of the
Applicant, to be paid when due and shall be a charge on the land in accordance with the
provisions of Chapters 35.44- 35.49 RCW.

5. Right to interplead; dispute. In the event a dispute shall develop between City
and Applicant concerning this Agreement or application of any Refund under this
Agreement, the parties agree that City may interplead the Refund into the registry of the
Snohomish County Superior Court and such dispute shall be resolved in said court.

6. Interpretation. This Agreement was drafted by attorneys for the City.
Notwithstanding City having caused the drafting of this Agreement, the provisions of this
Agreement shall not be interpreted against the City but shall be given a fair and equal
interpretation as if drafted by both parties.

7. Complete agreement; integration. This Agreement is intended to be an
integrated, complete and final agreement, and there are no other or further agreements

between the parties except as set out herein concerning the subject matter of this
Agreement.
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IN WITNESS WHEREOF, the parties have executed this Agreement
as of the date set forth above.

CITY OF MARYSVILLE COSTCO WHOLESALE
CORPORATION
JON NEHRING, Mayor By: Gail E. Tsuboi
Title: Assistant Secretary
ATTEST:
City Clerk

Approved as to form:

GRANT K. WEED, City Attorney
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