PRIVATE 


HOLD HARMLESS AGREEMENT


BY AND BETWEEN 


THE CITY OF MARYSVILLE AND __________________


THIS HOLD HARMLESS AGREEMENT, hereinafter also referred to as the "Agreement," is entered into effective on the ___ day of ____________, 2012, by and between the City of Marysville, hereinafter referred to as the "City," and____________________, hereinafter referred to as the "Applicant," in connection with the real property described herein, hereinafter referred to as the "Property," for the purposes and on the terms and conditions set forth herein.


WHEREAS, the Applicant owns or controls certain real property located at______________________, Marysville, WA, 9827_, and described in Exhibit A; and


WHEREAS, the Applicant has received approval from the City for a preliminary subdivision on the Property and has proposed and submitted an application for one or more model homes within said subdivision, in accordance with MMC 22C.010.070(3), hereafter referred to as the “model homes”; and



NOW THEREFORE, for good and sufficient consideration and the mutual promises and covenants contained in this Agreement, the Applicant and the City agree as follows:

1. 
Description of Property.  The real property (the Property) which is the subject of this Agreement is located at___________________, Marysville, Washington, and is more particularly described as set forth in Attachment "A" hereto.

2.  Warranty of Applicant's Authority.  The Applicant hereby warrants to the City that the Applicant is authorized to negotiate and execute this Agreement and to so bind the Property and all fee owners. 
3.
Hold Harmless and Indemnification.  The Applicant hereby agrees to protect, defend, indemnify and hold harmless the City of Marysville and its elected and appointed officials, agents, and employees from and against any and all damages, losses, penalties, settlements, costs, charges, attorney fees, or other expenses or liabilities of any kind, whether direct or indirect, in connection with, or as a result of, the City’s approval of the construction of model homes on the site of the Applicant’s preliminary subdivision on the Property.
4.
Applicable Law.  This Agreement shall be governed by and be interpreted in accordance with the laws of the City of Marysville and the State of Washington.

5.
Binding Effect.
This Agreement shall be binding upon and inure to the benefit of the successors of each party hereto. 

6.
Modification.  This Agreement shall not be modified or amended except in writing signed by the City and Applicant or their respective successors in interest.

7.
Disclosure Upon Transfer.  The Applicant agrees that in the event of a proposed sale, gift, transfer, segregation, assignment or devise of the Property, the Applicant shall disclose the existence of this Agreement to the interested party.

8.
No Presumption Against Drafter.  Both parties to this Agreement have had the opportunity for this Agreement to be reviewed and revised by legal counsel, and no presumption or rule that ambiguity shall be construed against the party drafting the document shall apply to the interpretation or enforcement of this Agreement.


IN WITNESS WHEREOF, the undersigned have set their hands the day and date set out next to their signatures.








APPLICANT:

__________________



By:___________________________

Date








CITY OF MARYSVILLE

__________________



By:___________________________

Date






   Jon Nehring, Mayor








Approved as to Form:








______________________________








Grant K. Weed, City Attorney


EXHIBIT A

LEGAL DESCRIPTION

W/wpf/mv/agr.holdharm.modelhomes


-1-


