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CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

PART Il
XVIL.FINAL ENVIRONMENTAL IMPACT STATEMENT

FACT SHEET

Project Title: City of Marysville Integrated 2005 Comprehensive Plan, Development
Regulations and Final Environmental Impact Statement.

Proposed Action: The City of Marysville Integrated 2005 Comprehensive Plan,
Development Regulations and Final Environmental Impact Statement (EIS) provides an
updated land use plan and policies to address growth for a twenty year planning
period through the year 2025 within the Marysville Planning Area. The Plan includes
major updates to all sections, including a Comprehensive Sewerage Plan Update. Plan
updates include adoption of 2004-2009 capital facility plans for the Marysville,
Lakewood and Lake Stevens School Districts which will affect the impact fee amounts
collected by the City. The Development Regulations Updates includes a revised Critical
Areas Ordinance using Best Available Science, Design Standards and associated Title
19 revisions, Revised Title 18B-Traffic Impact Fee Ordinance, and consideration of area-
wide rezone of properties within the city limits consistent with the proposed
comprehensive plan and selected alternative.

The document includes identification of the Preferred Alternative (as recommended by
the Marysville Planning Commission) and response to comments to the Draft Integrated
Plan, Development Regulations, and Environmental Impact Statement.

Location: Marysville Comprehensive Plan Study Area (maps enclosed)
Proponent: City of Marysville
Lead Agency: City of Marysville

Community Development
80 Columbia Avenue
Marysville, WA 98270

Responsible Official: Gloria Hirashima, Community Development Director
Contact Person: Community Development Director
Required Approvals: City of Marysville Planning Commission- Recommendation

City of Marysville City Council - Adoption

Areas outside of the Urban Growth Area require action of
the Snohomish County Council for inclusion within the Urban
Growth Area and Snohomish County Comprehensive Plan.

EIS Authors: Land and Shoreline Use, Housing, Parks and Recreation,
Capital Facilities, Public Facilities and Services — City of
Marysville Community Development Department

Environment, Natural Resources, Transportation — Jones &
Stokes
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Date of Final EIS Issue: April 12, 2005
Date of Final Action: April 2005

Location of Prior Environmental Documents and Background Information:

City of Marysville
Community Development
80 Columbia Avenue
Marysville, WA 98270

Cost of Document: Printed copies may be purchased for $50.00 at the address
above. Copies are also available for $5.00 per CD. The
document is also available for free download on the city’s
website.
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SEPA DISTRIBUTION LIST

Federal Agencies

Natural Marine Fisheries Service

U.S. Natural Resource Conservation
U.S. Environmental Protection Agency
U.S. Fish and Wildlife Service

U.S. Army Corps of Engineers

State Agencies

Department of Ecology
Department of Natural Resources
Department of Community Trade &
Economic Development
Department of Agriculture
Department of Social and Heatlh
Services

Department of Fish and Wildlife
Department of Health

Department of Transportation
Washington State Energy Office
Office of Archaeology and Historical
Preservation

Regional Agencies

Puget Sound Water Quality Authority
Puget Sound Pollution Control Agency
Puget Sound Regional Council
Regional Transit Authority

Local Government, Tribes, Utilities
Snohomish County Planning and
Development Services

Snohomish County Public Works
Snohomish County Parks and Recreation
Snohomish County Executive's Office
Snohomish County Council — District
Community Transit

City of Everett

City of Arlington

City of Lake Stevens
Marysville School District
Lakewood School District
Lake Stevens School District
Marysville Fire District

Fire District 15 Tulalip

Fire District 22 Getchell

Fire District 8 Lake Stevens
Fire District 21 Arlington
Tulalip Tribes

Stillaguamish Tribe
Snohomish County PUD No. 1
Puget Sound Energy

Lake Stevens Sewer District

Organizations and Interest Groups
Snohomish County Economic
Development Council

Pilchuck Audubon Society

1000 Friends of Washington
Snohomish/King County Master Builders
Association

Snohomish County/Camano Island
Board of Realtors

Newspapers
The Herald

Marysville Globe

Arlington Times

Seattle Times — North Bureau
Seattle Post Intelligencer

Libraries
Marysville Public Library
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CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

A. ENVIRONMENTAL SUMMARY

. Purpose of Proposal

The City of Marysville proposes adoption of its Integrated 2005 Comprehensive Plan,
Development Regulations to provide an updated land use plan and policies for the
Marysville Planning Area to address growth for a twenty year planning period through
the year 2025. The Plan includes major updates to all sections, including
Comprehensive Sewerage Plan Update; and Development Regulations Updates
including Critical Areas Ordinance.

This document, the Final EIS, identifies the preferred Alternative and provides responses
to comments on the Draft Integrated Comprehensive Plan, Development Regulations
and Draft Environmental Impact Statement issued in January 2004. It also makes
corrections to the Integrated Plan, Development Regulations and EIS as appropriate.

Il. Preferred Alternative

The City considered the No Action Alternative (Alternative 1), Low Growth Alternative
(Alternative 2) and Moderate Growth (Alternative 3/3A) within the Draft EIS.  Following
review of the environmental information, workshops with the Planning Commission and
City Council, and public hearings before the Planning Commission, the Commission
selected a Preferred Alternative. The preferred alternative is Alternative 3 (with revisions
identified herein). The modified alternative is less intensive than Alternative 3/3A
analyzed in the Draft EIS. The Preferred Alternative identifies land plan designations and
an expanded urban growth area to address planning goals and policies for the twenty
year planning period through 2025. The City’s initial GMA comprehensive plan was
adopted in April 1996. The Preferred Alternative corresponds with moderate growth
targets identified in the draft plan and EIS. This alternative proposes increased densities
within an expanded urban growth area and has a population capacity of 80,431 and
employment capacity of 26,766. It provides sufficient land use capacity to meet a
target population of 79,800 within the Marysville comprehensive plan urban area.

M. SEPA and GMA Requirements

SEPA/GMA Integration

The planning process involves establishing goals, policies, analyzing alternatives,
selecting a preferred land use, and implementing the adopted plan. An environmental
impact statement (EIS) is part of the planning process, used to analyze and document
the environmental impacts and tradeoffs of a proposed action or alternative.
Environmental analysis is a valuable part of any planning process in order to inform the
public and decision makers of the environmental consequences of the various land use
choices. Integrating the comprehensive plan and environmental review can reduce
duplication and ensure consistency between SEPA and GMA requirements.

WAC 197-11-210 authorizes GMA counties and cities to integrate the requirements of
the State Environmental Policy Act (SEPA) and GMA. The goal is to ensure that
environmental analysis occurs concurrently with, and as an integral part of the planning
and decision-making under GMA. At a minimum, environmental analysis at each stage

Final Environmental Impact Statement
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of the GMA planning process should address impacts associated with planning
decisions. Impacts associated with later planning stages can also be addressed.
Analysis of environmental impacts in the GMA planning process can result in better-
informed GMA planning decisions; avoid delays, duplication and paperwork in future
project-level environmental analysis; and narrow the scope of environmental review
and mitigation under SEPA at the future project level.

The land use plan and major associated development regulations have been proposed
for concurrent environmental and public review by the City. This choice was made in
order to more comprehensively review interrelated plans, policies and regulations. The
City's land use policies and development densities are directly related to land capacity
within the urban growth area, and also affect and influence development regulations.
Development regulations such as the critical areas ordinance can affect land capacity
through the protection of certain critical areas and application of buffers. Various land
use goals and objectives are implemented through the plan land use designations or
development regulations. The integration of comprehensive plan policies and land use
designations, development regulations and environmental review will hopefully result in
better and more informed land use choices within the Marysville area.

Integrated Plan/EIS Content Requirements
The Integrated Comprehensive Plan, Development Regulations and Environmental
Impact Statement include the following document contents:

Part I: Comprehensive Plan

Section 1-  Infroduction

Section 2-  Vision

Section 3-  Citizen Participation

Section 4-  Land Use Element including eleven neighborhood plans
Section 5-  Housing Element

Section 6-  Environmental Element

Section 7-  Economic Development Element

Section 8-  Transportation

Section 9- Parks, Open Space and Recreation Element
Section 10-  Utilities Element

Section 11-  Public Facilities & Services Element

Section 12- Capital Facilities Element

Section 13- Glossary

Part Il: Development Regulations

Section 14-  Critical Areas Ordinance

Section 15- Miscellaneous Development Code Revisions (Development Design
Standards, Title 18B Traffic Impact Fee Ordinance, Downtown Vision Code
zoning revisions)

Part lll: Final Environmental Impact Statement

Scope of Integrated FEIS Environmental Review

Comments were received on the draft plan and Draft EIS through the 60-day comment
period. Open houses were held in Marysville neighborhoods between March 1 and
March 10, 2005, during the comment period. Comments were also received at the
Planning Commission public hearings held on March 15 and 16, 2005, following the

Final Environmental Impact Statement
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official close of the comment period. Comment for the Marysville School District capital
facility plan and Title 18B, traffic impact fee revisions was also held open on March 22,
2005. These comments were related to the draft comprehensive plan, critical areas
ordinance and other development regulations, as well as information in the Integrated
document. The Final Plan and FEIS respond to comments, and are intended to assist
the City in its final evaluations of its Final Comprehensive Plan and Development
Regulations.

Programmatic Level of Review

The Integrated Comprehensive Plan, Development Regulations and EIS provides
qualitative and quantitative analysis of environmental impacts as appropriate to the
general nature of the plan and regulations. The adoption of comprehensive plans or
other long-range planning activities is classified by SEPA as a nonproject (i.e.,
programmatic) action. A nonproject action is defined as an action that is broader
than a single site-specific project, and involves decisions on policies, plans or programs.
An EIS for a nonproject proposal does not require site-specific analyses; instead the EIS
discusses impacts and alternatives appropriate to the scope of the nonproject proposal
and to the level of planning for the proposal. (WAC 197-11-442) Nonetheless, to the
degree possible, the City has utilized as much scientific and mapped data and sources
as possible to provide reliable references for its analysis. In some instances Geographic
Information System (GIS) analysis was used to study alternatives, evaluate potential
impacts, and prepare maps and data for various policy and regulatory choices. In
other instances, such as the North Marysville stream survey and downtown parking
inventory, additional field work was employed to produce information to help identify
appropriate actions, or verify impacts of plans and regulations.

Phased Environmental Review

Environmental review for the proposal is being phased pursuant to the provision of WAC
197-11-060(5). Phasing allows environmental review to focus on issues that are ready for
decision while deferring consideration of items not ready for action. The current phase
of environmental review encompasses an EIS for the Comprehensive Plan Update and
Development Regulations. Phased review is appropriate where the sequence of a
proposal is from a programmatic document, like an EIS addressing a comprehensive
plan, to other documents that are narrower in scope, such as for a site-specific, project-
level analysis.

V. Final EIS Format

Use of Comprehensive Plan Element Inventories

The document includes three parts- the final comprehensive plan, development
regulations, and FEIS. The appendices also include referenced surveys, studies or
technical documents that were utilized in the analysis and document creation.

Areas Addressed: City and UGA

The comprehensive plan is for properties within the Marysville Urban Growth Area and
surrounding Study Area. The City Comprehensive Plan is enforced for properties within
its corporate limits; for unincorporated parts of the Marysvile UGA when property
owners obtain sewer services from the City of Marysville; if areas are annexed by the
City of Marysville or subject to enforcement under interlocal agreements with

Final Environmental Impact Statement
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Snohomish County. The development regulations apply to properties within the
corporate limits of Marysville, or by interlocal agreement with Snohomish County.

V. Public Participation

As part of the comprehensive plan preparation, there have been many meetings,
workshops, surveys and citizen involvement. These efforts are detailed in the Public
Participation element of the Plan.

VI. Summary of Impacts, Mitigation Measures, and Significant Adverse
Impacts that Cannot be Mitigated

Conclusions as to whether an impact would be considered significant and
unavoidable, and adverse are found in the Summary Matrix located in Section 1.8. The
matrix highlights the significant impacts that would potentially result from Alternatives
reviewed in the Draft and Final EIS. Analysis of the Final Comprehensive Plan under
consideration is added in “edit mode” with added text in underline, and deleted text in
strikeout. Additionally, factual corrections to the Draft EIS are also shown in edit mode
for the previously reviewed Alternatives as appropriate.

VII. Major Conclusions, Areas of Controversy/Uncertainty, Issues to be
Resolved

Meeting the moderate growth scenario depicted in the Final Plan will require expansion
of the urban growth area by Snohomish County Council. If the Final Plan is adopted by
the City of Marysville City Council, the areas outside of the Urban Growth Area will
ultimately require inclusion within the Marysville urban growth area in order to support
urban development envisioned in the selected alternative.

Final Environmental Impact Statement
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VIIL.

Summary Matrix

Table 16-1 Summary Matrix of Impacts and Mitigation Measures

Impacts Common to All Alternatives

Distinguishing Impacts of Alternatives

Earth, Topography, Soils, Erosion

Section D

All Alternatives would result in loss of vegetative cover
associated with development. Increases in impervious
surface would result. Loss of vegetative cover, and increases
in impervious coverage will result in increased surface water
runoff and potential increases in downstream flooding,
erosion, water quality problems and aquatic degradation.

No Action. Areas with highest growth potential are East
Sunnyside, Getchell, and Marshall neighborhoods for
residential, and Smokey Point and Lakewood for
commercial/industrial development. Moderate and high
landslide hazard risk areas are located in southeast Marysville
within the Sunnyside and East Sunnyside.

Low Growth. Similarimpacts to No Action with potentially
higher impervious coverage as a result of increased housing
density.

Moderate Growth (3/3A) Greatest potential forimpacts to soil
due to urban growth area expansions in East Sunnyside,
Getchell and Smokey Point.

Preferred Alternative: The Final Plan Alternative is similar in
character to the range of development anticipated in the
Moderate Growth Alternative (3/3A). The urban growth area
and proposed expansions are consistent with the Moderate
Growth scenario.

Mitigation Measures

e Accompanying Critical Areas Ordinance (as adopted) will apply.
e The All Natural Hazards Plan will identify hazards and areas of vulnerability within the County and prioritize actions to

increase public safety and reduce hazards.

Final Environmental Impact Statement
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Significant Unavoidable Adverse Impacts: All Alternatives will increase urbanization in the Marysville planning area, thereby
increasing potential for erosion and sedimentation which may affect water resources. Alternative 3 and 3A pose greater

potential for impacts to increase in land coverage.

Impacts Common to All Alternatives

Distinguishing Impacts of Alternatives

Water Resources (Surface Water, Wetlands, Stormwater, Ground Water)

Section E

All Alternatives would result in loss of vegetative cover and
increase impervious surface from urban development. Loss
of vegetative cover, and increases in impervious coverage
will result in increased surface water runoff and potential
increases in downstream flooding, erosion, pollutants and
aquatic degradation.

No Action. Least impact of the Alternatives.

Low Growth. Higher potential impacts in Smokey Poinft,
Lakewood, Kellogg, and East Sunnyside planning areas than
No Action. Slightly higher impacts in Getchell, Marshall and
Downtown areas as a result of higher densities.

Moderate Growth (3/3A) Greatest potential for impacts to soil
due to urban growth area expansions in East Sunnyside,
Getchell and Smokey Point.

Preferred Alternative: The Final Plan Alternative is similar in
character to the range of development anticipated in the
Moderate Growth Alternative (3/3A). The urban growth area
and proposed expansions are consistent with the Moderate
Growth scenario.

Mitigation Measures

are programmed north of 128" Street NE.

Accompanying Critical Areas Ordinance (as adopted) will apply to wetlands, streams and geologic hazards..

2001 Department of Ecology manual adopted by the City for storm water management in 2001.

Application of low impact development standards.

Regional stormwater planning and capital improvement projects, such as the Smokey Point channel improvements that

o  Water quality characterization of Quilceda and Allen Creeks underway.

Final Environmental Impact Statement
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e Stream enhancements required under Critical areas ordinance to improve channelized stream segments in Smokey
Point Channel, Edgecomb Creek, and West Fork Quilceda Creek in Smokey Point and Lakewood neighborhoods.
e Shoreline Management Master Program update in progress to be completed before December 2005.

Significant Unavoidable Adverse Impacts: All Alternatives will increase urbanization in the Marysville planning area, thereby
increasing potential for pollutants and stream flow alteration which may affect water resources.

Impacts Common to All Alternatives

Distinguishing Impacts of Alternatives

Plants and Animals

Section F

All Alternatives would result in direct and indirect impacts to
habitat. Direct impacts are loss of wildlife habitat as a result
of conversion of vacant and agricultural land. Indirect
impacts are reduction in habitat quality and function due o
human disturbance and activities.

No Action. Smokey Point would remain in rural use. Edgecomb
and Smokey Point channel improvements would be limited in
areas that remain in agricultural production. Ebey Slough
would remain industrial at the south end of the Downtown
subarea.

Low Growth. Higher densities in Smokey Point, Lakewood
neighborhoods. Downtown industrial areas along Ebey Slough
changed to Community Business, east of State Avenue, and to
Recreation west of 47 Avenue NE, south of Brashler Industrial
Park.

Moderate Growth (3/3A) Addifional land in Smokey Point
would be included in urban growth area and convert to urban
uses. This is likely to result in Edgecomb and Smokey Point
channel improvements as development would be required to
enhance adjacent streams. City’s stormwater capital facility
plan would promote additional channel improvements in area
benefiting fish habitat.

Preferred Alternative: The Final Plan Alternative is similar in
character to the range of development anticipated in the
Moderate Growth Alternative (3/3A). The urban growth area
and proposed expansions are consistent with the Moderate

Final Environmental Impact Statement
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Growth scenario.

Mitigation Measures

Application of low impact development standards.

are programmed north of 128" Street NE.

Accompanying Critical Areas Ordinance (as adopted) will apply.
2001 Department of Ecology manual adopted by the City for storm water management in 2001.

Regional stormwater planning and capital improvement projects, such as the Smokey Point channel improvements that

Expansion of regional ponds and in-stream enhancements/mitigation to Edgecomb Creek and West Fork Quilceda.

e Stream enhancements required under Critical areas ordinance to improve channelized stream segments in Smokey
Point Channel, Edgecomb Creek, and West Fork Quilceda Creek in Smokey Point and Lakewood neighborhoods.

Significant Unavoidable Adverse Impacts: All Alternatives will increase urbanization in the Marysville planning area, thereby

and resulting loss of wildlife habitat.

Impacts Common to All Alternatives

Distinguishing Impacts of Alternatives

Land Use, Population and Employment

Section G

All Alternatives would result in increased residential and
commercial development. Increase in total land committed
to urban housing and employment. Current vacant and
under-developed property would convert to higher intensity
urban land uses. Increased potential for land use
incompatibilities at edge of UGA.

No Action. Population capacity within the Alternative is 72,372.
Since 100% buildout of UGA iis unlikely, growth would be
restrained by the Alternative land use designations and UGA.
Employment capacity is 21,563. Employment targetis 17,230.

Low Growth. Population capacity in Alternative is 78,164, which
corresponds to the SCT residential growth target of 73,110 with
22% safety factor employed. (See discussion on Page 4-14 of
Comprehensive Plan relating to safety factor.) Downtown
Visioning Plan implemented with this Alternative.

Moderate Growth (3) Population capacity in Alternative is
85,550, corresponding to SCT residential growth target of 79,800
with 22% safety factor employed. (See discussion on Page 4-14

Final Environmental Impact Statement
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of Comprehensive Plan relating to safety factor.) Downtown
Visioning Plan implemented with this Alternative.

Preferred Alternative The Final Plan Alternative is similar in
character to the range of development anticipated in the
Moderate Growth Alternative (3/3A). The urban growth area
and proposed expansions are consistent with the Moderate
Growth scenario. See Section C for updated analysis.

Mitigation Measures

e Goals and policies for managing growth included in Plan.

e Land Use element and neighborhood plans provide specific guidance for residential and employment distribution at
neighborhood level.

Alternatives 2 & 3/3A increase densities within porfions of Marysville UGA.

e Specific guidance and development conditions for East Sunnyside, Getchell, Marshall/Kruse, Smokey Point and
Lakewood neighborhoods. Use of master planning prior to development in most of these neighborhoods.
Accompanying Critical Areas Ordinance (as adopted) will apply.

e Development regulations adopted as part of this action (Integrated plan, development regulations) includes design
standards for use within City of Marysville.

e Adoption of capital improvement programs for Marysville, Lakewood, Lake Stevens school districts (updates included as
part of this action) will adopt 2004-2009 capital facility plans for districts and update impact fees collected by City on
behalf of school districts.

Consider neighborhood impact fees for areas of high growth and unfunded road projects.

e Coordinate with Snohomish County for continued use of Rural Urban Transition Area designations in areas with potential

for future UGA expansion.

Significant Unavoidable Adverse Impacts: All Alternatives will increase urbanization in the Marysville planning area, thereby
converting unimproved and vacant land from less intensive to more intensive uses.

Impacts Common to All Alternatives Distinguishing Impacts of Alternatives

Relationship to Plans and Policies

Final Environmental Impact Statement
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Section H

All Alternatives must demonstrate that the land use, capital
facilities element, and financing are consistent.

No Action. Does not accommodate twenty year population
forecasts for Marysville UGA. Requires additional capital
projects and services related to growth.

Low Growth. Accommodates low target forecast for twenty
year (2025) growth. Requires additional capital projects and
services related to growth.

Moderate Growth (3/3A) Accommodates low target forecast
for twenty year (2025) growth. Requires additional capital
projects and services related to growth.

Preferred Alternative The Final Plan Alternative is similar in
character to the range of development anticipated in the
Moderate Growth Alternative (3/3A). The urban growth area
and proposed expansions are consistent with the Moderate
Growth scenario.

Mitigation Measures

Sewer comprehensive plan update included as part of this Action.
e Infegrated Plan, Development Regulations and EIS includes a proposed Critical Areas Ordinance using Best Available

Science.

Update of the Shoreline Management Master Program fo be completed before December 2005.
e Planincludes revisions to Transportation element and recommended improvements in response to the identified
fransportation impacts within the EIS.
e Coordinate with Snohomish County to reconcile land use designations and achieve greater consistency of standards

within the UGA.

e Pursue interlocal agreements with Snohomish County to result in implementation of City of Marysville design and
development standards for transportation connections, roadway design, stomwater facility standards, critical areas
regulations, and development densities within unincorporated portions of the UGA.

Significant Unavoidable Adverse Impacts:

None anticipated.

Final Environmental Impact Statement
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Impacts Common to All Alternatives

Distinguishing Impacts of Alternatives

Housing

Section |

All Alternatives accommodate additional housing growth to
varying degrees.

No Action. Does not accommodate twenty year population
forecasts for Marysville UGA. Capacity for this Alternative is
25,773 housing units.

Low Growth. Accommodates low target forecast for twenty
year (2025) growth. Capacity for this Alternative is 28,382
housing units.

Moderate Growth (3/3A) Accommodates low target forecast
for twenty year (2025) growth. Capacity for this Alternative is
31,337 housing units.

Preferred Alternative The Final Plan Alternative is similar in
character to the range of development anticipated in the
Moderate Growth Alternative (3/3A). The urban growth area
and proposed expansions are consistent with the Moderate
Growth scenario.

Mitigation Measures

e Comprehensive Plan provides goals and policies for managing population and employment growth.
The Land Use Element and incorporated neighborhood level plans provides specific guidance on residential and

employment distribution at the neighborhood level.

¢ The Housing Element includes a housing mix target of 65% single family and 35% multi-family uses.
Alternatives 2 & 3/3A increase densities within portions of the Marysville UGA.
Part Il of the Integrated Plan, Development Regulations and EIS includes design standards which may enhance housing

quality within the city of Marysville.

e Monitor housing mix and densities achieved as part of ongoing monitoring of development within the Marysville UGA.

Significant Unavoidable Adverse Impacts: All Alternatives will increase population and housing with increasing demands on

capital facilities and public services.
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Impacts Common to All Alternatives

Distinguishing Impacts of Alternatives

Transportation

Section J

All Alternatives will increase volumes on regional highways
and City streets, and increase congestion at intersections.
The transportation analysis included the low and high

alternatives (No Action and Moderate Growth Alternatives).

No Action. 2025 recommended transportatfion improvements
identified in Table 16-24 of EIS. See Section D for updated
analysis.

Moderate Growth (3/3A) 2025 recommended transportation
improvements identified in Table 16-24 of EIS. Four additional
projects are identified as potential deficiencies as result of
Alternative 3 growth. These include 3 improvements along 67t
Avenue NE and a lane improvement at 515t Avenue NE and
Grove Street. See Section D for updated analysis.

Preferred Alternative The Final Plan Alternative is similar in
character to the range of development anticipated in the
Moderate Growth Alternative (3/3A). The urban growth area
and proposed expansions are consistent with the Moderate
Growth scenario. See Section D for updated analysis.

Mitigation Measures

Recommended 2025 fransportation improvements identified in Table 16-24 of EIS in the Final Comprehensive Plan.
e Pursue interlocal agreements with Snohomish County fo result in implementation of City of Marysville design and
development standards for transportation connections, roadway design, within unincorporated portions of the UGA.
e Consider neighborhood impact fees for areas of high growth and unfunded road projects.

Significant Unavoidable Adverse Impacts: All Alternatives will increase congestion throughout the City and UGA.
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Impacts Common to All Alternatives

Distinguishing Impacts of Alternatives

Fire Protection and Emergency Medical Services

Section K

All Alternatives contribute to demand for additional fire and
EMS services.

No Action. Relative to other Aflernatives demand for services is
anficipated to be lowest.

Low Growth. Greaterimpact than No Action, lesser impact
than Moderate Growth Alternative. Higher response times in
East Sunnyside areas if annexed to the City, unless new station
is constructed for Marysville Fire District response.

Moderate Growth (3/3A) Greater impact than No Action and
Moderate Growth Alternative. Higher response fimes in East
Sunnyside and UGA expansion areas if annexed to the City,
unless new station is constructed for Marysville Fire District
response.

Preferred Alternative The Final Plan Alternative is similar in
character to the range of development anticipated in the
Moderate Growth Alternative (3/3A). The urban growth area
and proposed expansions are consistent with the Moderate
Growth scenario.

Mitigation Measures

e Pursue an interlocal agreement between City, Marysville Fire District, and Lake Stevens (FD8) to enable FD8 to confinue
fo be the primary fire and EMS response in the southeast portion of the UGA (FD8 current boundary), if annexed to
Marysville, in order to ensure timely response times for fire and EMS, prior to station construction by MFD.

e  Work actively with MFD to plan and site a southeast station for response to the Sunnyside area.

Significant Unavoidable Adverse Impacts: All Alternatives will increase the need for fire protection and EMS services.
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Impacts Common to All Alternatives Distinguishing Impacts of Alternatives

Law Enforcement

Section L
All Alternatives conftribute to demand for law enforcement No Action. Relative to other Aflernatives demand for services is
services. anticipated to be lowest. Development at outer boundaries-

Lakewood and southeast Marysville, would provide greatest
expansion of beat assignment boundaries and new service
demand, if annexed to Marysville.

Low Growth. Similarimpacts to No Action, however higher
population density could result in increased service call
volume.

Moderate Growth (3/3A) Highest impact due to increased
potential annexation area with UGA expansions and higher
population and employment growth.

Preferred Alternative The Final Plan Alternative is similar in
character to the range of development anticipated in the
Moderate Growth Alternative (3/3A). The urban growth area
and proposed expansions are consistent with the Moderate
Growth scenario.

Mitigation Measures

Review of impacts through development review and regulations.

e Consider adoption of Crime Prevention Techniques through Environmental Design (CPTED) standards to encourage
building and site designs that reduce opportunities for crimes to occur.
Further development of community crime prevention programs and neighborhood groups.

e Further development of recreational facilities and programs for youth.

Significant Unavoidable Adverse Impacts: All Alternatives will increase population and housing with increasing demands on
capital facilities and public services.
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Impacts Common to All Alternatives

Distinguishing Impacts of Alternatives

Schools

Section M

Increased residential development will result in increased
student population.

No Action. Lowest impact due to lesser residential growth.
Continued need for school sites consistent with 2004-2009
capital improvement plan identifying need for high school and
addifional elementary school facility.

Low Growth. Greaterimpact than No Action, less than
Moderate Growth scenario.

Moderate Growth (3/3A) Greatfest impact due to largest
potential student population. Increased UGA in southeast
Marysville affects Lake Stevens School District.

Preferred Alternative The Final Plan Alternative is similarin
character to the range of development anticipated in the
Moderate Growth Alternative (3/3A). The urban growth area
and proposed expansions are consistent with the Moderate
Growth scenario.

Mitigation Measures

e Specific impacts of future development proposals reviewed through SEPA and development regulations. Appropriate
mitigation measures may include pedestrian improvements to school facilities and impact fees.
e Current action includes adoption of Marysville, Lake Stevens and Lakewood 2004-2009 capital improvement plans.

These affect impact fees imposed by the City.

e The City should work closely with the Districts as new areas are master planned. Land dedications for public facilities
should be considered in lieu of impact fees if the need exists to construct new school facilities in an area.

Significant Unavoidable Adverse Impacts: All Alternatives will increase population and housing with increasing demands on

school services.
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Impacts Common to All Alternatives

Distinguishing Impacts of Alternatives

Parks and Recreation

Section N

All Alternatives increase demand for park and recreation
facilifies.

No Action. Current deficiencies exist relative to City level of
service for the UGA. The identified existing and 2025
deficiencies are shown in Table 16-35 of the Plan.

Low Growth. Current deficiencies exist relative to City level of
service for the UGA. The identified existing and 2025
deficiencies are shown in Table 16-35 of the Plan.

Moderate Growth (3/3A) Higher level of park deficiencies than
Alternatives 1 or 2.

Preferred Alternative The Final Plan Alternative is similarin
character to the range of development anticipated in the
Moderate Growth Alternative (3/3A). The urban growth area
and proposed expansions are consistent with the Moderate
Growth scenario.

Mitigation Measures

easements for recreational purposes.

Continue to impose park impact fees on new development.

Consider a voter-approved park and recreation bond and creation of a recreation district for the Marysville area.
Consider park facilities in new master plan neighborhoods.

Reassess level of service with respect to existing deficiencies.

Pursue planning and construction of dual use capital facilities such as stormwater ponds, reservoirs, and ufility

Significant Unavoidable Adverse Impacts: All Alternatives will increase usage and demand for park facilities and programs.
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Stormwater/Drainage

Section O

Impacts Common to All Alternatives

Distinguishing Impacts of Alternatives

Increased urban development will probably result in increase
in the volume and rate of surface water runoff. In most
situations, downstream flows would increase.

No Action. Least impact of the Alternatives.

Low Growth. Higher potential impacts in Smokey Point,
Lakewood, Kellogg, and East Sunnyside planning areas than
No Action. Slightly higher impacts in Getchell Marshall and
Downtown areas as a result of higher densities.

Moderate Growth (3/3A) Greatest potential forimpacts due to
urban growth area expansions in East Sunnyside, Getchell and
Smokey Point.

Preferred Alternative The Final Plan Alternative is similar in
character to the range of development anticipated in the
Moderate Growth Alternative (3/3A). The urban growth area
and proposed expansions are consistent with the Moderate
Growth scenario.

Mitigation Measures

Application of low impact development standards.

Accompanying Critical Areas Ordinance (as adopted) will apply.
2001 Department of Ecology manual adopted by the City for storm water management in 2001.

Regional stormwater planning and capital improvement projects, such as the Smokey Point channel improvements that

are programmed north of 128" Street NE will increase channel capacity while providing environmental improvements

fo fish habitat.

e Pursue an interlocal agreement with Snohomish County to require comparable stormwater regulations and fee
collection within the Quilceda/Allen Creek drainage basin o contribute to area stormwater improvement plans.

Significant Unavoidable Adverse Impacts: All Alternatives will increase urbanization in the Marysville planning area, thereby
converting unimproved and vacant land from less intensive to more intensive uses. This will increase the amount of impervious

coverage and stormwater runoff.
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Water Supply and Systems

Section P

Impacts Common to All Alternatives

Distinguishing Impacts of Alternatives

All Alternatives will result in increased demand for water
service.

Marysville and Snohomish County PUD provide water to the
Marysville UGA. Both Marysville and the PUD purchase water
from the city of Everett, in addition to other sources.
Marysville's primary water sources provide sufficient supply for
future growth. With planned improvements, the supply,
storage and delivery system are adequate to meet all of the
Alternafives.

No Action. Least demand for services.
Low Growth. Higher demand than No Action.

Moderate Growth (3/3A) Greatest potential for service
demand, particularly within the PUD service area in the
Sunnyside and East Sunnyside neighborhoods.

Preferred Alternative The Final Plan Alternative is similar in
character to the range of development anticipated in the
Moderate Growth Alternative (3/3A). The urban growth area
and proposed expansions are consistent with the Moderate
Growth scenario.

Mitigation Measures

e Discuss long term service boundaries for the Sunnyside and East Sunnyside areas with the Snohomish County PUD and

potential sale/transfer to Marysville.

e Improvement identified within the City of Marysville 2002 Water System Plan Update, are listed in the Capital Facilities
Element of this Plan, in addition to Table 11-28 of the Public Facilities Element.

Significant Unavoidable Adverse Impacts: All Alternatives will increase demand for water services. However water supply plans

appear adequate to handle additional growth.
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Section Q

Impacts Common to All Alternatives

Distinguishing Impacts of Alternatives

Under all Alternatives, increase demand for wastewater
freatment and service.

The City of Marysville's wastewater tfreatment facility and
conveyance facilities have been sized for additional growth
anficipated in any of the Alternatives.

No Action. Least demand for services.
Low Growth. Higher demand than No Action.

Moderate Growth (3/3A) Greatest potential for service
demand, particularly within the Sunnyside and East Sunnyside
neighborhoods. Marysville is providing service to the west side
of 83@ Avenue NE and would most efficiently serve properties
on the east side of 83 from the developed system.

Preferred Alternative The Final Plan Alternative is similar in
character to the range of development anticipated in the
Moderate Growth Alternative (3/3A). The urban growth area
and proposed expansions are consistent with the Moderate
Growth scenario.

Mitigation Measures

e Development within the UGA should be expected to connect to and extend existing and planned sanitary sewers. This
enables the most efficient delivery of wastewater facilities within an urban area.
Discourage septic systems in the UGA if sanitary sewer is available or planned within six years for the area.

e Encourage formation of Local Improvement Districts (LID's) in older neighborhoods with potential for septic failures as
the systems age, orin areas where groundwater has demonstrated poor conditions for reconstruction of drainfields.

Significant Unavoidable Adverse Impacts: No significant unavoidable impacts are anticipated.

Section R

Impacts Common to All Alternatives

Distinguishing Impacts of Alternatives
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Additional growth would contribute to increased demand for
solid waste capacity.

No Action. Overall demand is expected to be lower than
other Alternatives.

Low Growth. Demand greater than No Action but less than
Moderate Growth.

Moderate Growth (3/3A) Overall demand for service will be
highest.

Preferred Alternative The Final Plan Alternative is similar in
character to the range of development anticipated in the
Moderate Growth Alternative (3/3A). The urban growth area
and proposed expansions are consistent with the Moderate
Growth scenario.

Mitigation Measures

e The City should investigate the potential for Snohomish County to require solid waste collection for all household in the
UGA and thereby reduce potential for dumping along roadsides and vacant properties.
e The City should confinue to monitor and improve recycling programs.

Significant Unavoidable Adverse Impacts: All Alternatives will increase amount of solid waste generated. City plans and user-
based fees and rates should accommodate increased demand under all Alternatives. No significant unavoidable adverse

impacts are anticipated.
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B. DESCRIPTION OF THE PREFERRED ALTERNATIVE, PLAN AND DEVELOPMENT
REGULATIONS

. Introduction

Proposal Objectives
The City of Marysville is updating its comprehensive plan and development regulations
to meet the following objectives:

e Review and revitalize community vision for the Marysville urban growth area and
downtown.

e Review Marysville urban growth area and respective land uses to accommodate
the 2025 population and employment targets produced through Snohomish
County Tomorrow in conformance with community vision for growth.

e Create a thriving community based on strong neighborhoods. Begin land use
planning at the neighborhood level. Adopt subarea plans for the Downtown
and Lakewood to guide future growth, development and redevelopment.

e Review and revise policies for Land Use, Housing, Environmental and Resource
Management, Economic Development, Transportation, Parks & Recreation,
Public Facilities and Services, Utilities, and Capital Facilities to guide
development for the planning period.

e Provide for employment growth based on improved jobs to housing ratios in the
Marysville UGA.

e Adopt critical areas regulations based on Best Available Science that are
appropriate to local resources and critical areas.

e Adopt development regulations that implement the comprehensive plan
policies relating to traffic impact fees, development design standards, and
downtown vision code revisions to parking, height and permitted uses.

e Complete area-wide rezones within the city limits fo implement the
comprehensive plan land use plan.

The draft plan contained a no action and two alternative growth scenarios outline
different ways the city could choose to develop over the next twenty years. The DEIS
described the environmental impacts that would likely result from implementing the
alternatives. The Planning Commission has selected a Preferred Alternative that is
similar to Alternative 3. The final environmental impact statement (FEIS) describes the
changes made to Alternative 3 by the Preferred Alternative and identifies the impacts
to the environment that would be different than those discussed in the DEIS. The
information contained in this Chapter is presented in programmatic and abbreviated
fashion given the nature of the Comprehensive Plan proposal as a non-project action,
and due to the similarities between the Preferred Land Use Plan and Development
Regulations to Alternative 3, already evaluated in the DEIS. The Final EIS should be
reviewed in fandem with the DEIS as it does not repeat the DEIS analysis, but rather
supplements or corrects it as appropriate.

Preferred Alternative Description
The Preferred Alternative is a Moderate Growth Alternative. This alternative proposes
increased densities within an expanded urban growth area and has a population
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capacity of 80,431 and employment capacity of 26,766. This alternative would provide
sufficient land use capacity to meet a target population of 79,800 within the Marysville
comprehensive plan urban area. This alternative proposed increased densities within
an expanded urban growth area to meet a target population of 79,800 within the
Marysville comprehensive plan urban area.

This alternative includes a larger jobs capacity, supporting the jobs to housing target
identified in the Economic Development element. This alternative includes UGA
expansions in the Smokey Point neighborhood and therefore enables Marysville the
contiguous urban link to the northwest portion of the Marysville UGA. Within the Smokey
Point UGA expansion area, the City promotes additional park and ftrail linkages to
connect the Centennial frail with a proposed Marysville trail system. It also identifies
sfream enhancement projects and improvements for Smokey Point Channel and
Edgecomb Creek as part of the master plan process for this neighborhood. The East
Sunnyside area is also identified for UGA expansion, with conditions for master planning
and annexation.

C. DESCRIPTION AND ANALYSIS OF PREFERRED ALTERNATIVE, PLAN AND
DEVELOPMENT REGULATIONS

This section presents a qualitative description of the preferred plan and the resulting
changes to impacts described in the DEIS. The preferred plan includes a revised Land
Use Map (included in the comprehensive plan document) which indicates where future
land uses will be located. The revised land uses and proposed intensity of development
resulted in minor changes to the land use capacity identified in the DEIS. The land use
plan continues to support a moderate growth scenario as analyzed in Alternative 3 of
the DEIS.

l. LAND USE, POPULATION, AND EMPLOYMENT

Future Land Use Designations

The City of Marysville plans for land within its designated urban growth area. The
Preferred Alternative provides for expansion of the Marysville UGA and identifies land
use designations for these areas. The gross buildable acreage, existing (2004) and
future (2025) dwelling units, population, and employment summaries for each of the
neighborhood plans, based on the preferred alternative is shown in Table 16-1.
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Table 16-1 Dwelling Units, Population, and Employment for the Preferred Alternative
Preferred Alternative

Planning Acres Dwelling Units (DU) Population Employment

Area 2004 2025 2004 2025 2004 2025
1 968.0 2334 2758 6059 6931 4276 4641

2 806.6 2793 2998 8063 8638 447 448

3 779.7 415 968 1419 3022 120 134

4 1585.3 9210 3365 2349 11730 34 733

5 1623.3 2082 4143 6284 11758 230 1270

6 874.3 2629 3164 6971 8253 1135 1527

7 1249.1 2864 3544 8491 10350 1634 1711

8 747.2 1795 2958 5138 7666 388 1168

9 561.4 1579 1776 4819 5391 136 136

10 1858.8 834 982 2121 2417 2724 11965
11 837.1 501 1909 1328 4274 462 3033
TOTAL 11,890.7 18736 28565 53,042 80,430 11,586 26,766

Urban land use designations include residential, commercial, industrial, open space,

public facility and recreation designations.

The

individual

land uses

and their

descriptions are described in Chapter IV, Section C of the Comprehensive Plan- Land
Use Districts, Criteria and Standards.

The City of Marysville analyzed the resulting acreages in each land use designation

resulting from each alternative within the DEIS.

comparisons of the DEIS alternatives and the Preferred Alternative.

Table 16-2 and Figures 16-1 provide

Table 16-2  Marysville UGA - Land Use Alternatives and Acreage
Alternative  [Single-Family Multi-Family [ Commercial Industrial Open Space, Total
Recreational, and
Public
1 6,319 671 915 876 1,704 10,485
2 6,051 880 952 1,082 1,506 10,471
3 6,648 1,015 1,147 1,551 1,509 11,871
3a 6,683 1,092 1,401 1,184 1,510 11,871
Prefered 6591 970 1,298 1,531 1,501 11,891
Alternafive
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Marysville UGA
Existing Land Use, Alternative 1

Industrial Multi-Family

. 10.0% 7.6% . )
Commercial Single-Family

10.4% 72.0%

Figure 16-1 Land Use Distribution — Alternative 1, No Action

Marysville UGA
Low Growth, Alternative 2

Industrial Multi-Family
12.1% 9.8%

Commercial
10.6% Single-Family

67.5%

Figure 16-2 Land Use Distribution — Alternative 2, Low Growth

Marysville UGA
Moderate Growth, Alternative 3

Industrial . .
15.0% Multi-Family

9.8%

Commercial
11.1% Single-Family

64.2%

Figure 16-3 Land Use Distribution — Alternative 3, Moderate Growth
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Marysville UGA
UGA Expansion, Alternative 3a

Commercial Multi-Family
11.4% 10.5%

Industrial
13.5%
Single-Family

64.5%

Figure 16-4 Land Use Distribution — Alternative 3a

Marysville UGA
Preferred Alternative

Multi-Family Industrial

o 14%

Commercial
13%

Single-Family
64%

Figure 16-5 Land Use Distribution — Preferred Alternative

Il Changes to the Land Use Map (Preferred Alternative versus Alternative 3)

The Planning Commission has proposed a land use map as part of the Comprehensive
Plan, called the Preferred Alternative. This land use map is essentially Alternative 3 of
the DEIS, with additional changes considered as a result of information received or
considered at workshops, open houses, and public hearings following issuance of the

DEIS. The changes to Alternative 3 are as follows:

1) Downtown neighborhood — The mixed use designation in the northwest quadrant
of Columbia Avenue and 10t Street was expanded to include 3 lots on the north
side of 10" Street, east of Columbia Avenue.

properties Single Family High- Small lot (R-8).

Alternative 3 designated the

2) East Sunnyside neighborhood - Alternative 3 proposed Single Family High-Small
Lot (R-8) for the maijority of this neighborhood, including UGA expansion areas.
Following consideration of critical area constraints within this neighborhood
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(slopes, wetlands and streams) the land uses were modified to Single Family High
(R-6.5) in the Preferred Alternative.

East Sunnyside neighborhood- In Alternative 3, the majority of the UGA expansion
area was idenfified as a master plan area with permanent land uses to be
determined during the master plan process. Land use assumptions for housing
and employment were incorporated into the Alternative 3 analysis using a
mixture of single family, multi-family, and commercial land uses to produce
housing and employment targefs. The Preferred Alternative identifies
permanent land use designations for the northern portion of the prior master plan
areq, but leaves the remainder of the proposed UGA expansion in a proposed
master plan (with later assignment of land uses). The targets were proportionally
reduced to correspond with the smaller master plan area. The basis for this
decision was that the current Snohomish County Preferred Alternative Land Use
Map (PALUM) includes the northern portion of the master plan area within its
proposed UGA expansion area. The County’s current PALUM does not include
the southern portion of the master plan area. Therefore, it was determined that
an actual land use designation should be identified for the portion within the
County’'s PALUM.

Pinewood neighborhood - Community Business was extended south of 88th
Street NE, on the east and west sides of 36" Avenue for approximately four lots or
330 feet south of the existing commercial designation (approximately 600 feet
south of 88t Street NE). Alternative 3 designated these lots as Single Family
Medium (R-4.5).

Pinewood neighborhood - property south of 88t Street, west of the BNRR tracks
and State Avenue was designated Community Business (subject to master plan
identifying adequacy of street system and improvements). Alternative 3
designated the properties Multi-Family Medium (R-18).

Lakewood neighborhood- Mixed Use designation was extended an additional
330" west and 330" north for property north of 1727d Street NE, west of the BNRR
tracks.

Lakewood neighborhood — property south of 169t Street NE, east of the BNRR
tracks, north of 156™ Street NE was designated Multi-Family Low (R-12) in the
Preferred Alternative. Alternative 3 designated the properties Multi-Family
Medium (R-18).

Lakewood neighborhood - The triangle property south of 156" Street NE, east of
BNRR fracks, west of Interstate 5 in the proposed UGA expansion is identified for
potential rezone to Community Business if road improvements (Twin Lakes
extension) is programmed and financed for construction, allowing a minor
arterial extension to the south.

Impacts of Land Use Changes (Preferred Alternative versus Alternative 3)

Impacts of Preferred Alternative

The Preferred Alternative will result in impacts similar fo Alternative 3 described within
the DEIS. The changes made by the Planning Commission identified above, are within
the range of anficipated environmental impacts discussed within the DEIS. The net
result of changes to the land use map, was to decrease both residential and
employment growth within the Alternative 3 boundary. Thus, the impacts associated
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with the Preferred Alternative are less than that considered within the analysis for
Alternative 3 in the DEIS. The Preferred Alternative affirms the current pattern of
development in the majority of the UGA, particularly in established single family
neighborhoods. Increases in residential densities are proposed in neighborhoods with
more development or redevelopment potential. The number of residential housing
units would be greater in the East Sunnyside, Lakewood, Getchell and Kellogg planning
areas than under Alternatives 1 or 2. The number of residential housing units is less than
Alternative 3. Housing density would be intermediate between Alternatives 1 and 2 in
the Lakewood planning area, and the same as under Alternative 2 for the Downtown,
Marshall, and Cedarcrest planning areas. Similar to Alternative 3, the Preferred
Alternative includes an expanded UGA and higher commercial growth in the
Lakewood and Smokey Point neighborhoods. The Downtown neighborhood includes
additional areas for high density residential uses. The proposal also includes proposed
changes to the development regulations including the Critical Areas Ordinance, traffic
impact fees, design standards, and downtown development codes. The alternative is
sized to accommodate the moderate target of 79,800 persons. It has employment
capacity for 26,766 jobs. This alternative can accommodate likely growth in the
Marysville UGA through 2025.

IV. Mitigation Measures

Incorporated Plan Features

* The Comprehensive Plan provides goals and policies for managing population
and employment growth.

* The Land Use Element and incorporated neighborhood level plans provides
specific guidance on residential and employment distribution at the
neighborhood level.

¢ The Preferred Alternative increases densities within portions of the Marysville UGA.

* The Land Use Element incorporates guidance for subarea and master plans
within the East Sunnyside, Getchell, Marshall/Kruse, Smokey Point and Lakewood
planning areas.

* The Land Use element includes recommendation for annexation of UGA
expansion areas in the Preferred Alternative - East Sunnyside, Getchell, Smokey
Point and Lakewood, prior to development approvals. This will ensure adoption
and implementation of master plans for these areas by the City, concurrent with
development approval.

* The accompanying development regulations (Part Il of the Integrated
Comprehensive Plan, Development Regulations and EIS) provides a critical areas
ordinance for protection of sensitive areas using Best Available Science for the
Marysville area and critical areas.

* Part ll, Development Regulations, of this document includes design standards for
use within the City of Marysville.
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Applicable Regulations and Commitments

* City of Marysville existing development regulations include Titles 15, 18, 19 and 20
for regulation of development by development process, SEPA, impact fees,
zoning and subdivision codes. In addition, Marysville has adopted Engineering,
Design and Development Standards for stormwater, road and utility
infrastructure.

» The adopted Shoreline Management Master Program (SMMP) provides
additional guidance for shoreline areas. The SMMP is currently being updated.

Other Potential Mitigation Measures

* Consider neighborhood impact fee areas for areas of high growth with
unfunded roadway projects.

* Coordinate with Snohomish County to support continued use of Rural Urban
Transition Designations in areas with potential for future UGA expansion.

V. Significant Unavoidable Adverse Impacts

Future growth in the Study Area under any of the alternatives cold result in conversion
of unimproved pasture/fallow, wooded and vegetative land uses and less intensive
improved sites to more intensive uses. Alternatives 1 and 2 would provide less
conversion to urban uses. Similar to Alternative 3, the Preferred Alternative would allow
conversion of additional rural land to urban uses in the East Sunnyside, Getchell, Kellogg
Marsh, Smokey Point and Lakewood neighborhoods.

D. TRANSPORTATION

This section provides a qualitative transportation analysis regarding the Preferred
Alternative, as compared to Alternative 3 of the DEIS.

. Analysis of Impacts of the Preferred Alternative (versus Alternative 3)

The tfransportation impacts of the Preferred Alternative would be expected to fall within
the range bounded by Alternative 1at the low end, and Alternatives 3 and 3A at the
high end, similar in scope to Alternative 3. Thus, its potential impacts would be covered
by analysis of these other alternatives. Updates to the DEIS analysis and a discussion of
the Preferred Alternative and fransportation effects are provided below.

Analysis to Support Clarification of the City's Adopted LOS Standards

The City of Marysville's adopted level of service (LOS) standard reads as follows:

. For each of two designated roadway segments, State Avenue and é7th Avenue
NE, individual intersections with functionally classified streets should operate at
LOS E or better, OR the average segment LOS should be no worse than LOS D.
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. LOS D for all other intersections of two functionally classified streets, not located
along the two designated segments.

. Locations (intersections) exempted from concurrency under Marysville Municipal
Code are 88th Street NE and State Avenue; I-5 northbound and southbound
ramps and 4th Street, and state highways.

. These standards will apply to the average annual daily PM peak hour and will be
aftained at the time of development.

Clarification of the application of the LOS standard to State Avenue and 67t Avenue
NE is made based on the analysis below. Also an alternative LOS for SR-528 is
described.

Clarification of Segment Length Definitions

The intended purpose of the adopted roadway segment standard is to allow individual
intersections along the designated roadways to operate at levels worse than LOS D as
long as the LOS for the corridor, based upon average travel time along the corridor, is
at an acceptable level.

The DEIS reflected a conservative interpretation of the City's roadway LOS standards
regarding the State Avenue and 67th Avenue NE designated segments. The segments
of State Avenue and 67th Avenue NE were defined so that they included all of the
potential intersections that would potentially exceed the intersection standard, but did
not define the segments along the entire length within the City Limits. However, City
staff clarified that the intent of the standard per the adopted Transportation Plan is to
analyze the segments along their entire length within the City Limits.

Thus, for the FEIS the segment LOS was re-analyzed with the longer segment definitions.
Summary tables of the analysis results are included as Aftachment A to this
memorandum. The highlights are as follows:

. Existing conditions — Calculated average travel speeds would change slightly,
but the projected overall segment LOS would be similar to the values reflected in
the DEIS, and would noft result in any differences in the conclusions regarding
existing LOS.

. Alternative 1 (No Action) 2025 — Along State Avenue, projected conditions in the
southbound direction improve from LOS F to LOS D, so this segment would
change from exceeding standards to meeting standards. However, along 67th
Avenue NE, projected conditions in the southbound direction worsen from LOS D
to LOS E, so this segment would change from meeting standards to exceeding
standards. The net result would be that one project recommended under this
scenario along State Avenue could be dropped from the list, but three
improvements along 67th Avenue NE would need to be added (shown in
Appendix A).
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. Alternatives 3 and 3A (Action) 2025 — Along State Avenue, projected conditions
in the southbound direction improve from LOS F to LOS D, so this segment would
change from exceeding standards to meeting standards. Along 67th Avenue NE,
the projected overall sesgment LOS would be similar to the values reflected in the
DEIS. The net result would be that one project recommended under these
scenarios along State Avenue could be dropped from the list (shown in
Appendix A).

Note, the revised analysis does not change the conclusions about the projected
operating conditions at the individual intersections. They are projected to operate at
congested levels, regardless of the conclusions regarding the roadway corridors. The
issue addressed here was whether or not the calculated segment LOS allows the
intersections operating at LOS F to be considered as meeting or exceeding the City's
adopted standards.

The land use defined for the Preferred Alternative is similar to the land use defined for
Alternatives 3 and 3A, so the analysis conclusions of these two alternatives can be also
applied to the Preferred Alternative. The recommended improvement that this FEIS
analysis shows should be removed from the list of improvements required to meet LOS
standards is the widening of State Avenue to 5-lanes between 100th Street and 136th
Street. However, the City expects that this improvement will be made anyway as part of
roadway frontage improvements that accompany continuing development along this
segment of the roadway.

See Appendix A for detailed results supporting the above analysis.
Segment LOS Analysis — SR-528

At the City’s request, segment LOS was additionally completed for SR-528 for Alternative
3. which is expected to have results similar to the Preferred Alternative. Currently SR-528
is exempt from the City's LOS standard as described above. However, the City is
considering whether establishing a segment LOS is appropriate for this roadway,
particularly east of State Avenue.

The results are shown in Table 16-3. The table shows that under projected future
conditions, the roadway is expected to operate at LOS E in the eastbound direction
and LOS B in the westbound direction. Because no additional roadway improvements
are proposed along this roadway, the results are the same with and without the
recommended Transportation Improvement Program in place.

Table 16-3  Projected Segment LOS — Alternative 3 (2025) — Baseline and
Recommended Improvement Scenarios

Eastbound!’ Westbound
Roadway | Segment Definition LOS Average Average
Standard | speed | LOS | Speed | LOS
(mph) (mph)

Final Environmental Impact Statement
16- 33
Marysville Integrated Comprehensive Plan, Development Regulations and Final EIS



CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

SR 528 East of State Avenue to SR 9 11 E 27 B

'LOS in eastbound direction includes manual calculation of average speed between 67™ Avenue NE and SR 9.
Because they are not signalized, Synchro segment analysis procedures do not automatically include the portion of the
roadway segment bounded by these intersections.

If the City desired to modify its LOS to accommodate a segment analysis on SR-528, the
language could read similar to the following:

. For each of two designated roadway segments, State Avenue and 67th Avenue
NE, individual intersections with functionally classified streets should operate at
LOS E or better, OR the average segment LOS should be no worse than LOS D.

« Along SR-528, east of State Avenue to SR-9, the average segment LOS is
established at E.

. LOS D for all other intersections of two functionally classified streets, not located
along the two designated segments.

. Locations (intersections) exempted from concurrency under Marysville Municipal
Code are 88th Street NE and State Avenue; I-5 northbound and southbound
ramps and 4th Street, and state highways_not otherwise specified above.

. These standards will apply to the average annual daily PM peak hour and will be
attained at the time of development.

Trip Generation Review under the Preferred Alternative

From the perspective of transportation analysis, the overall land use defined under the
Preferred Alternative is very similar to the land use defined for Alternatives 3 and 3A,
and thus the results from the transportation analysis presented in the DEIS can also be
applied to the Preferred Alternative in the FEIS. However, proposed land use in a few
geographic areas under the Preferred Alternative are different than the land use that
was analyzed in the DEIS. To confirm that the results summarized in the DEIS are
applicable to the Preferred Alternative, the trip generation assumptions for the
Preferred Alternative land use were assessed in several areas. The results are
summarized as follows.

Downtown

The Mixed Use designation in the northwest quadrant of Columbia Avenue and 10
Street was expanded to include 3 lots on the north side of 10th Street, east of Columbia
Avenue. Alternative 3 designated the properties Single Family High-Small Lot (R-8). The
net effect of the change in trips is anticipated to be small for the following reasons: the
lots are each less than 10,000 square feet in size, and one of them is currently operated
as a massage clinic, a business use. Therefore, the conclusions of the DEIS for this
location are not anticipated to substantively change.

East Sunnyside
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In East Sunnyside, there were two changes considered: one included a change from R-
8 to R-6.5 for much of the area due to environmental constraints and the other
addressed the Master Plan area in the potential UGA where an increase in employment
is proposed but a decrease in residential dwellings is also proposed.

Regarding the change from R-8 to R-6.5 (west of the creek) in the majority of the
neighborhood, the net result is expected to be a lower number of dwellings and
therefore a lower number of trips generated under the Preferred Alternative than the
trips analyzed for Alternative 3. Therefore, the results of the DEIS are considered to be
conservative, and recommendations in the DEIS adequately cover the use proposed
under the Preferred Alternative.

Regarding the East Sunnywide Master Plan area in a potential Urban Growth Area
(UGA), Table 16-4 summarizes the differences in proposed use between Alternative 3
and the Preferred Alternative. The Preferred Alternative includes a lower level of single
family and multifamily development than Alternative 3, but a higher level of
nonresidential use. The table shows that the net result is expected to be a lower number
of trips generated under the Preferred Alternative than the trips analyzed for Alternative
3. Therefore, the results of the EIS are considered to be conservative, and
recommendations in the DEIS adequately cover the use proposed under the Preferred
Alternative.

Table 16-4 Comparison of Alternative 3 and Preferred Alternative Trip Generation in
the Master Plan Area

Land Trip Alternative 3 |Preferred Alternative
Use Rate Unit Source Units | Trips Units Trips
Marysville
Model Rate for
Single Family|1.35 [Dwelling Unit SF 531 717 176 238
Marysville
Model Rate for
Multi-family |0.85 |Dwelling Unit MF 1616 1374 786 668
Marysville
Model Rate for
Retail 3.00 {1000 square feet|Retail 198 594 372 1116
Total 24684 2022

ASSUMPTIONS: (1) PROJECTED EMPLOYEE NUMBERS ARE FROM RETAIL LAND USE; (2) 600 SQUARE FEET PER
EMPLOYEE FOR RETAIL LAND USE (SNOHOMISH COUNTY BUILDABLE LAND REPORT); (3) 330 EMPLOYEES FOR
ALTERNATIVE 3; (4) 620 EMPLOYEES FOR PREFERRED ALTERNATIVE

Pinewood South Lots

Two changes were proposed in this area: one included a change from R-4.5 to
Community Business in the area south of 88th Street NE and west of the creek. The other
included a change from R-4.5 and R-18 to Community Business in the area south of 88t
Street NE and east of the creek.
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Table 16-5 summarizes the differences in proposed use between Alternative 3 (as
studied in the model) and the Preferred Alternative. The Preferred Alternative includes
Community Business development, while Alternative 3 consists primarily of single-family
and multi-family residential use in this area. The table shows that the net result is
expected to be a higher number of trips generated under the Preferred Alternative
than the trips expected for Alternative 3. However, when this area is developed, some
local access issues exist (as well as critical area and drainage issues) that would need to
be addressed, supplemental to the analysis covered by the DEIS. Therefore, while the
results of the DEIS cover this area through approximately 5 to 10 percent build-out, it is
expected that development beyond that would require a master plan and
supplemental traffic impact analysis, and the potential additional trips could be
addressed at that time.

Table 16-5 Comparison of Alternative 3 and Preferred Alternative Trip Generation in
the South Lots Area

Trip Alternative 3 |Preferred Alternative
Land Use Rate|unit Source Units ([Trips |Units Trips
Marysville Model
Single Family (R4.5) |1.35 |Dwelling Unit [Rate for SF 40 54
Marysville Model
Multi Family (R18)  |0.85 [Dwelling Unit |Rate for MF 5 4
1000 square |Marysville Model
Community Business|3.00 |feet Rate for Retail 131 393
Total 58 393
ASSUMPTIONS:(1) 4 DWELLING UNITS PER ACRE FOR SF LAND USE; (2) 20% BUILDABLE LAND PER ACRE FOR CB
LAND USE
Lakewood

Three changes were addressed in the Lakewood Area. One included a change from
Multifamily Medium (R-18) to Multifamily Low (R-12). A second change was from Single
Family High to Mixed Use on property located north of 172nd Street NE, west of the BNRR
tracks. The third change was the potential for a rezone from Business Park to
Community Business south of 156™ Street NE, east of the BNRR tracks, if certain road
improvements are financed and constructed. Each change and a qualitative
discussion of traffic are described below.

A portion of the Multifamily Medium (R-18) zoning in the Lakewood area under
Alternative 3 was redefined as Multifamily Low (R-12) under the Preferred Alternative.
Because a lower density use is being proposed under the Preferred Alternative, a lower
number of housing units would be expected than the number that was analyzed in the
DEIS. This is likely to offset the smaller land area change from Single Family High to Mixed
Use. Therefore, the conclusions of the DEIS for this location are not anficipated to
substantively change.
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Regarding the friangular property proposed for Business Park to Community Business,
both are employment types of zones. Differences in trip generation may occur
dependent on the type and intensity of future business use compared to that
addressed in the Transportation Plan and modeling. However, a future rezone is limited
by the need for additional tfransportation improvements, and future rezone actions and
development applications would be subject to phased environmental review as
appropriate.

This section provides a qualitative transportation analysis regarding the Preferred
Alternative, as compared to Alternative 3 of the DEIS.

. Analysis of Impacts of the Preferred Alternative (versus Alternative 3)

The transportation impacts of the Preferred Alternative would be expected to fall within
the range bounded by Alternative 1at the low end, and Alternatives 3 and 3A at the
high end, similar in scope to Alternative 3. Thus, its potential impacts would be covered
by analysis of these other alternatives.

E. LETTERS OF COMMENT ON THE DRAFT COMPREHENSIVE PLAN, DEVELOPMENT
REGULATIONS AND EIS AND RESPONSE TO COMMENTS

This section of the Final EIS contains letters of comment on the Draft Plan, Development
Regulations and EIS. The Integrated Plan, Regulations and DEIS were circulated for a 60
day comment period running from January 14 to March 14, 2005. Six open houses were
held in March to invite public discussion and comment. The Planning Commission also
held public hearings on March 15 and 16, 2005 to take verbal comments from the
public. The hearing was also held open to March 22, 2005 for testimony on the school
district capital facility plans and Title 18B, traffic impact fee ordinances. Following are
responses to the comments received pertaining to the analysis of environmental
impacts contained in the DEIS, proposed policy issues in the draft comprehensive plan,
or development regulations.

Responses to comments are limited to correspondence addressed to the City of
Marysville (as opposed to letters directed to another jurisdiction and courtesy copied to
the City of Marysville) and received during the 60-day comment period or public
hearing. Following each letter are the responses to comments made in that letter.
Where there are several comments within a letter requiring numerous responses,
responses are keyed to numbers in the right margins of the letters. Comment responses
are in two groups - first, comments on the comprehensive plan, EIS, and miscellaneous
development regulations (traffic impact fee ordinance, design standards, downtown
vision code revisions); and second, comments on the Critical Areas Ordinance. The
letters are numbered and responded to in the following order:
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Comments on the Draft Comprehensive Plan, Miscellaneous Development

Regulations and DEIS

10.

1.

12.

13.

14.

15.

16.

17.

18.

19.

20.

Letter from Mann Recycling & Construction dated 1/12/05

Letter from EImer & Val Mickelson dated 1/18/05

Letter from Higa-Burkholder Associates, LLC dated 1/21/05

Letter from Phil Bannon dated 1/27/05

Fax from First Western Properties, Inc. received 1/28/05

Letter from Gamut 360 Holdings dated 2/8/05

Letter from Carlin McKinley dated 2/8/05

Letter from Dabestani, Miller, and Hylback dated 2/16/05

Letter from Fred and Mary VanEkss dated 2/22/05

Letter from Barclays North Inc. dated 3/4/05

Letter from VanDykes, Gulkes, Ingram, and VanDyke dated 3/3/05

Letter from VanDykes dated 3/2/05

Letter from Tom Cencak, System Planning & Protection, PUD dated 3/7/05
Letter/Amendment Application from American Eagle Communities LLC dated
3/11/05

Letter from Snohomish County Planning and Development Services dated
3/11/05

Email from Snohomish County Public Works dated 3/11/05

Email from Snohomish County Public Works dated 3/11/05

Email from Leona Tovrea dated 3/11/05

Email from J Farmer dated 3/14/05

Email from Carl Jensen dated 3/14/05
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21.

22

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

Comment from Jerry Osterman dated 3/10/05

. Comment from Louisa Nolf dated 3/10/05

Comment from Greg Sutherland dated 3/12/05
Comment from Katie Sutherland dated 3/12/05
Comment from Tim Serban dated 3/12/05

Letter from Suzette Nielson dated 3/14/05

Letter from David MacFarlane dated 3/12/05

Letter from English Hill Investments LLC dated 3/15/05
Letter from Craig Johnson dated 11/12/04

Letter from Cornelius Vermulm dated 3/15/05

Letter from Lallemand Family Limited Partnership dated 3/15/05
Letter from Barclays North Inc. dated 3/15/05

Letter from Barclays North Inc. dated 3/16/05

Letter from Barclays North Inc. dated 3/15/05

Letter from Marysville School District No. 25 dated 3/21/05
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Associates and Members of concern, also City and Developers as one of the potential land rezone parties located in

the NE corner of the UGA in the Getchell area we’re aware of many needs and concerns of the communities. Located

at the actual NW corner of HWY 9 and 84th St NE shown as a proposal (Mann Country Plaza). Besides environmental
feasibilities, growth impact, another major problem, is upon us. A major correction or improvement is needed even now.
Carefully to be studied as I have been on this corner for 22 years analyzing through earlier traffic miti gations when signal
light was put in at 84th and HWY 9 in the 80’s. There was then going North/South approximately 8,000 - 10,000 cars per
day. Now approximately on end of week Spring and Summer 10,000 - 12,000 per day, also all autos and trucks driving
East/West bound. I also am very aware of surrounding property purchases and growth of 83rd South from Hunter’s Store
including all of 84th St NE, Getchell and 88th coming up the hill. There are many projects in the works now such as
Frondorf (Barclay), Platts Plus, Bailey’s, Mann and many others.

Please carefully review this study of drawings, ideas and proposals. A very possible if can be done traffic impact im-
provement could be a simple concurrency determination to the surrounding area. One of the now major back-up delays is
East bound through signal. There is a need for a right turn lane to South bound onto HWY 9. Sometimes travel through
left and right turn lanes are backed up to Hunter’s Store 1/4 mile West of signal. Also just recently West bound up to
Getchell light now has a new stoplight at Centennial Trail. 99th at the top of the hill, by the fire station, also has a new
light proposal. I am seeing a back-up on 84th heading west bound to HWY 9 up to a possible 1/2 mile. Traffic impacts
will grow always... can we get a plan now?

The whole corner growth of the NW corner block is now a reality and is going to happen soon. As a housing project
or so on Frondorf’s property and very important need of (Mann Country Plaza and Shopping Center) happening. As the
community constantly requests for years, a shopping center is needed on NW corner of Getchell. They say it will be a
great benefit to all residents, businesses, surrounding 3 to 4 towns, and Marysville City itself, to have a store (big) on the
top hill. This has been stated several times as being one of the most important centered intersection of surrounding towns
in the Pacific Northwest.

Now having planned improvement rough drawings of a Plaza Store and Service center, the growth of the corner
is laid out in 4 phases of growth. Ali has been carefully designed as much as possible with traffic near and far in mind.
With hopefully surrounding land owners in conjunction with optimism and sharing thoughts can bring a well established
design to the traffic growth. I am willing to open up to needed entrances and exits as needed and works be divided with
state and county to see as a combined effort. The city also sees a need in their arterial capability as 88th is coming up hill.

Please once again, a very important traffic revision or improvement is needed. It is of great concern now and can be
resolved with companion cooperation. We can all give a lite to greatly benefit ourselves and the communities. There are
rough drawings provided by Mann to show possibilities. Fifteen years have been put into these proposals of surrounding
tands and present road and traffic expansion needs. On my property working with the state HWY 9, I show a very good
possibility of a traffic relief to a present traffic signal jam up now. At least three or even four proposals of a relief are in
these seven drawings, please look at them and see if it can work, it may have already been in your mind. [ am willing
to negotiate in any works needed on this project. Surrounding land owners, contractors, and developers are welcome to
project opinions.

» N p g
Thank You, K)/M}L W,l/ " )ér W

Mann Recycling and Construction
c/o Don Mann (for Mann Country Plaza)



default
             

default

default
Letter No. 1


_)rangs 1&2
These show 84th St. with center and 1._.it turn lane onto HWY 9 South. Alsow  -88th St. Arterial coming up behind
Hunter Store with split (Y) to 84th with istand stop and Y through project to HWY 9 through both properties.

Drawing 3

This also shows 88th potential split with retention pond under road and North side of shopping center. It also shows
approximate center of Mann property possible exit and entrance from project to HWY 9. Would be South bound in and
South bound out...possible future North bound center lane entrance and exit?

Drawing 4

This shows no split to North on project, 88th to 84th to HWY 9 or even far back entrance and exit. It also shows 84th
Ave lanes widened and right turn to South HWY 9. It also shows Mann Rd. or county road proposal near front corner
drawing of intersection.

Drawing 5

This shows most all arterial 88th St. NE splitting a Y to HWY 9 and showing connection to back or near entrance & exit
of property. This drawing shows potential of project county and state improvements to Iessen conjestion of intersection
HWY 9 & 84th. NW property total block and other projects. Whether we can use a 83th near HWY 9 extension at top of
hill or come in below Hunter’s Store valley gas line, this upper 84th St. project needs to be relieved. My opinion is that
84th St. NE needs to be widened on South for right turn lane. South bound HWY 9 also a longer center lane to turn left
(North) onto HWY 9 North bound and to Mann and Barclay projects.

Drawing 6
This drawing is the first (older) rough draft from last year showing project entrance road off 84th to project or connect-
ing to 88th St. Arterial.

Drawing 7
This older rough drawing shows off road to project from 84th St and connecting to a possible 88 coming up hill. Also
retention pond under road and Barclay/Mann side of shopping center North side shared.

These are opinions/thoughts of possibilities to the surrounding area traffic impact. Please pass to engineers or people of
cOoncern.
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CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

Response to Letter No. 1 (Don Mann, Mann Recycling)
Comment on Comprehensive Plan land uses, fransportation and future development.

The referenced property is located within the Getchell Hill neighborhood, at the
northwest corner of 84™ Street NE and Highway 9. The Preferred Alternative identifies
the properties as Community Business along 84th Street NE. The site is currently located
outside the Urban Growth Area (UGA). Prior to urban development on the site, the
area must be included within the UGA by action of the Snohomish County Council. The
annexatfion and development strategies identified in the Preferred Alternative
Comprehensive Plan state that the area must be annexed to the City of Marysville as a
condition of urban service provision and development proposals must be consistent
with the city’s land use plan for the area. The City included a road connection plan as
part of the land use map and transportation element update to identify needed road
connections for this area as it develops. A planned road improvement, 88t Street
extension, is identified in the 20-year transportation plan.

The attached site plan concepts and information were circulated to the Planning
Commission. Site plan and development approvals will require separate application
and submittal of documents through the City's review process.
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Letter No. 2

January 18, 2005

Gloria Hirashima
City of Marysville
Planning Director

Enclosed are the signatures for the annexation to the City of Marysviile, that I have
collected.

In the meeting that I had with you Gloria, on December 7, 2004, I showed you a rough
drawing of a 55 + adult senior community probably condo type units, with a 3 or 4 story
building. The one exception to the 55+ would be for the disabled, but are still able to live
alone with their disabilities.

We are asking for a rezone to support this type of community & believe the location
would be excellent for such a facility.

We ask for the comp plan amendment upon annexation to the City Of Marysville, to
allow a rezone for such a community that would also allow a clubhouse for other uses, as
part of the senior community.

We would also ask for a rezone at 11013 Smokey Point Bivd. Parcel B, acct.#
30056900403700 to be commercial use, such a store, restaurant, etc.

Thank You,
Elmer & Val Mickelson ﬁ Vl‘%
2012 - 256" St. N.W. :

Stanwood, WA. 98292

Phone - 360 - 629 - 2133

S — U
ﬁ & ]
& _é‘}
i
'-3’:5

City of Marysville
Public Works
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CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

Response to Letter No. 2 (Eimer & Val Mickelson)
Comment on Comprehensive Plan land use map

The property is located within the Marshall/Kruse neighborhood. The Preferred
Alternative identifies the site as Mixed Use. This zone would allow multiple residential
dwellings and senior apartments. It would also allow commercial uses such as stores,
and restaurants, as described in the comment letter.
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ﬁ,HIGABURKHOLDER Letter No. 3
WM ASSOCIATES, LLC

== L.ARD LSE PLARNNING / C3IVIL B R E2 1 INES B2 PRl s

Janhuary 21, 2005

Gloria Hirashima, Planning Director
City of Marysville

80 Columbia Avenue

Marysville, Washington 98270

Re:  Land Use Discussion — Brutus/Arlington Associates Properties
Sec. 12, Twp. 30N, Rng. 5E, W.M., in Snohomish County, Washington

Dear Gloria:

On behalf of the landowners of the above referenced parcels, I scheduled this meeting to discuss
Marysville’s Comprehensive Planning effort involving North Marysville and o give you some
feedback from the landowners. Their interest is to ensure a dialog with the City regarding the
future to this land and perhaps to help the City to plan it for mutual benefit. Spectiically we
would like to address the following: ' '

* Anupdate on the current City of Marysville planning intent for this area

» Discuss alternative master plan concepts

* Determine how to integrate the goals of the property into the City’s 2005-2025
Comprehensive Plan Process.

Property Description (See Attached Conceptual Master Plan)

Size: 138 acres more or less, bisected east and west by 152" Street NE
Ownership:  Brutus Associates, Arlington Associates
Location: 152" Street NE

General Land Use Issues Impacting the property
Strengths

s Strategic location in path of future growth. Marysville understands the importance of
sales tax revenue generated by commercial uses. The recent competition from the
Tulalip business park has hurt Marysville’s tax base. It is important to plan for future
opportunities.

e Easily accessible from the north, south, east and west

1
EVERETT 81721 Hewitt Avenue 8 Suite 401 B Everett, Washington 98201 N (425) 252-2826 1 fax: (425) 262-9551
SPRINGFIELD & P.O. Box 327 1 Springfield, Oregon 87477 8 (541) 988-1862 0 fax: (5471) 983.-1 B63
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» Flat, open, good access

* Represents the opportunity to master plan an urban center or provide an entire site
Jor a single user (NASCAR, College Campus, Shopping Center, Corporate
Headquarters etc.)

»  Served by existing utilities

Challenges

* Airport Flight Path (See Attachment of Airport Approach Zone)
¢ High Groundwater

»  Potential Wetlands

o ESA Streams

»  Isolated from access to I-5

Master Plan Opportunities

The City of Marysville has suggested that this area either be designated Light Industrial
(Alternative #3, Moderate Growth) or Business Park, and Low and Moderate Density Residential
(Alternative #3a, Moderate Growth). The Business Park zone excludes most retail and
commercial sales-tax producing businesses. Light Industrial allows some retail like department
and food stores but excludes other retail like sporting goods, jewelry, and books.

Low density residential uses typically conflict with the airport and are costly to the City aver the
life of the land use. The City of Arlington will certainly be concerned with placing any
residential uses below the flight path of the Airport.

A mixed-use scenario that allows comumercial, light industrial and limited high-density
residential uses addresses the needs of the City and the landowners. The attached conceptual
master plan addresses the recommended types of land uses, the size of those uses and issues
relating to access and planning.

The attached concept plan includes approximately 40 acres of general commercial desi gnation at
the intersection of 51* Avenue NE and 152" Street NE, Light Industrial uses are proposed for
the balance of the land (70 acres) with the exception of 20 acres of high-density residential in the
southwest corner, next to the soccer fields and park.

Integration with City of Marysville Planning Process

The property owners would like to help the City ensure that the properties are included in the
UGA in this round of amendments and develop a more detailed master plan for the site that
could be adopted by Marysville and Snohomish County in 2005. The impacts of the alternative
described above are about the same as Marysville’s Alternatives #3 and 3a so the State
Environmental Policy Act (SEPA) process should need no modification. As long as this
proposal is incorporated into the planning process prior to the Planning Commission Hearing it
should be easy to provide the material necessary to qualify the proposal.




Both the County and City agree that this land will eventually be urban. Opportunities to attract
large users like a four-year college or corporate business park require the availability of larger
tracts of land. Over the next five years, commercial and industrial land will be in high demand in
the area so it follows that this land should be included in the UGA as described above. If it is not
planned now and included in the UGA the City of Marysville may miss an opportunity to attract
a large user for another seven years. '

We appreciate your time and please do not hesitate to contact me if I may provide any additional
information or answer any questions. Thank you for giving Higa Burkholder Associates, LLC
this opportunity.

Sincerely,
Higa Burkholder Associates, LLC

| / (1 (/141
hn W. Burkholder, AICP
Principal Planner

cc Brutus and Arlington Associates
c/o Dr. K-H. Tseng
2703 NW 95" Street
Seattle, WA 98115

Angelia Wesch
Bob Baronsky
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CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

Response to Letter No. 3 (John Burkholder, Burkholder Associates LLC)
Comment on Comprehensive Plan Land Use map.

These properties are located in the Smokey Point neighborhood. Some of the
properties are currently located outside of the UGA. Prior to urban development
occurring, the area must be included within the UGA by action of the Shohomish
County Council. We concur with your general comments on the value of developing
a master plan for area development. The draft Integrated Plan includes annexation
and development strategies, which state: “Light Industrial designated property east of
the Smokey Point Channel, located in this neighborhood, shall be subject to completion
of a master plan for area development. Properties shall be required to annex to the
city of Marysville as a condition of urban service provision (sewer service) and
development proposals must be consistent with the city’'s master plan for the area.” As
a result, the City will pursue a master planning process with area property owners.

While the Preferred Alternative identifies the site as Light Industrial, revisions to land uses
can be further analyzed in the master plan process. The City comprehensive plan land
use map (Figure 4-2 and 8-3 of the Comprehensive Plan) includes a road connection
plan as part of the land use map and fransportation element update to identify
needed road connections for this area as it develops. The City's parks and trail map
(Figure 9-2) also identifies a trail concept for this neighborhood which will be
incorporated into the area master plan.

Final Environmental Impact Statement
16- 42
Marysville Integrated Comprehensive Plan, Development Regulations and Final EIS
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Letter No. 4

o msiﬁ;ﬁl = L s SR s SEESEIREES
s %ﬁ ———t  F?hONE (360) 651-5100
R TR Direct Line (360) 6615111

L e Fax(360) 851-5099 ¢
""""""""""" *“ghirashima @cimarysvile waus

" 80 Columbia Ave.s Marysville, Washington ¢ 98270

Hi Gloria,

I was chatting with the Vandyke's 00459600001301 & 00459600001303 today about the

comprehensive plan.,

Terry Vandyke told me to write you to indicate (again) his desire to amend to Business as well. Terry Vandyke
and LEVERNE GULKE have a buyer,

Realty world has a Hotel change client with agreeble offer in hand for 0045960000130 1, 0045960000 1303,
00459600001302 and possibly 00459600001202

hinged on amendment to Business. Offer not included but, interest may bleed over to my side of the street for
properties 00459600000201 & 00459600000202.

Again my observation; few usable Business properties remaining in the Quilceda Creek non-Indian land area
and these which boarder my property are rather an Eye sore

as they are now. These property's amendment would add jobs, aliow progress, allow the area's prosperity to
sprawl, 11d the vacant property dump here look, and clean up the area.

- Note; the completion of the new Horizon bank has complete the 88th plaza and has vastly improved the

business community look.

I have mutual agreement with ali these property owners to change to Business except 00459600001202.
Phil Bannon 360-657-1528 Tax #00459600000201 B
| Wanitabwiehell  360-653-4463  Tax #00459600000202 winibe Schrpek. 8619 3ot AWNE
enrjelfaFary Vandyke 360-659-9783 Tax #00459600001301 626 36V4 dvs A/
My Henriotta Vandyke 360-653-1687 Tax #00459600001303 g 3¢ ?;_cf,% aws. A/:‘_’::
LEVERNE GULKE 360-65?-7777 Tax #00459600001302 ¥ 14 36Hh v NE

Thank you for your consideration and general Thank you. :)
Phil Bannon

%L B dve NE Sl 98 2707217

]
|
J i

£1 ' 1/27/2005 7-16 PM |
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CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

Response to Letter No. 4 (Phil Bannon)
Comment on Comprehensive Plan Land Use map

The referenced property is located in the Pinewood neighborhood. The Preferred
Alternative identifies the property as Community Business. Letters No. 5, 11, and 12 refer
to the same properties.

Final Environmental Impact Statement
16- 43
Marysville Integrated Comprehensive Plan, Development Regulations and Final EIS



Letter NO. 5 °

ATTN: Gloria Hirashima
COMPANY:
FAX: 360-651-5099

FROM: ‘JERRY FORELL TR.ANSM[SSION

FIRST WESTERN PROPERTIES, INC.
jforell@fwp-inc.com

RE: 88t£1 Street Rezone IAN 28 2005

Dear Ms. Hirashima;

We are hoping for a rezone of the six parcels that I have

circled, to CB-55'. They are planning to build a free standing

restaurant just south of the Shell Station and either a Holiday

Inn or Hampton Inn scuth of the restaurant.

The south parcel, 012-01, is not critical for the motel but

without it there would not be enough land to include the

restaurant. Thank you, g[}w%;l?_é@ Jerry Forell
[ L)
T 2 pages -
V)

Please Note: Unless otherwise indicated or obvious from the nature of the transmittal, the information contained in this
facsimile message is privileged and confidential information intended for the use of the individuat or entity named. If
the reader of this message is not the above named recipient, or the employee or agent responsibie to deliver it to the
named recipient, you are advised that any disseminatior, distribution or copying of this communication is prohibited.
If you have received this communication in error, please return the original message to us at the address referenced
below. Thank you.

@PAGES TOTAL, INCLUDING THIS COVER SHEET

FIRST WESTERN PROPERTIES, INC.
PHONE: (425) 822-5522

IRST FAX: (425) 822-7440
: P.O. BOX 3388
ESTERN KIRKLAND, WA 98083-3388

PROPERTIES, inc.

T

mnilly

2
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CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

Response to Letter No. 5 (Jerry Forrell)
Comment on Comprehensive Plan Land Use map

These are the same properties referenced in Letters No. 4, 11 and 12. The referenced
property is located in the Pinewood neighborhood. The Preferred Alternative identifies
the property as Community Business.

Final Environmental Impact Statement
16- 44
Marysville Integrated Comprehensive Plan, Development Regulations and Final EIS



Letté*r No. 6

gamut

HOLDINGS

" February 8, 2005

Community Development Department
- Gloria Hirashima, Director

City of Marysville

80 Columbia Ave. ' -

Marysville, WA 98270 - ' .

i 35

RE: Recommended zoning change

De_ar Gloria:

. We current]y have the following properties under contract: ‘6131 47" Ave N. E. ‘
(parcel #30052800407100), 4711 64™ St N.E. (parcel #30052800407200) and 4723 64™ |
St N.E. (parcel #300528004074). These parcels are currently zoned residential. We
would like the City of Marysville to change the zoning to Mixed Use. This change would
- be consistent with the other properties fronting Hwy 528 to the West of the intersection .
“of 47™ Ave and Hwy 528. The current traffic load is not very conducive to residential
use. \ :

We believe Marysville is lacking in its commercial offerings to the general pubhc,
and that redevelopment to a commercial use will help create a posmve improvement to
this' intersection and add needed services to residents that live in the surrounding
neighborhoods. We can see no adverse effects to the requested rezone and would ask that
the City of Marysville strongly consider our request.

We have inchided a map showmg those parcels to be considered and are available

. for any questions that you might have. We are hoping that these changes could be

included in the current changes being considered to the Marysvﬂle Comprehensive Plan
and that they would bc a part of the hearing process. :

Thank you for your cqnmderatlon of our request and I hope to hear from you soon.

Slnccrely,
Robert C. Dobler Manager gamut360 holdings, 1Lc
Gamut360 Holdings, L1.C | 2717 rockefeller ave.

everett, washington 98201
www, gamut3b0.com
475.212.2210 (phone)
425.212.2212 (fax)
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CITY OF MARYSVILLE ® COMPREHENSIVE PLAN
Response to Letter No. 6 (gamut 360 holdings)
Comment on Comprehensive Plan Land Use map

The properties referenced are located in the Downtown neighborhood. The Preferred
Alternative recommends a designation of Mixed Use on the properties.

Final Environmental Impact Statement
16- 45
Marysville Integrated Comprehensive Plan, Development Regulations and Final EIS



' © CF of Marysville

Letter No. 7 mc\‘,ommwiity Developmer#

M FER 12 28 '

Community Development Department s a _
80 Columbia Avenue E‘ E rp " M E

Marysvilie, Washington 98270

February 8, 2005

Dear Ms. Hirashima,

My feeling is Marysville has a very unique opportunity to define itself. With the
new park and marina and possibly a trail or river walk along Ebey Slough, downtown
Marysville could attract new businesses to the area.

Every town needs a downtown and Marysville has the possibility to make a lovely
and charming downtown, say on the order of Edmonds or Kirkland. If you let high-rises
be built in many places around Marysville, you detract from the viability of down town
Marysville. All old towns grew up around water for obvious reasons- water supply,
transportation, etc. '

Let’s try to make downtown Marysville vibrant again and the true heart of
Marysville. History is on our side.

As you know, the marts (K Mart, Wal-Mart) came into many towns and the
downtown of many American towns has suffered. But we can reverse this trend,
especially where there is such potential in Marysville. Downtown Marysville can be the
destination again and is well located to bring visitors and new businesses to town.

As a property owner, [ am concerned about the lots I have been buying over the
last five plus years: That they will loose value unless the Downtown Commercial zoning
and 85 foot height is maintained. For my property I would like to see either an 85 foot
office/commercial building or an assisted living facility.

Please let me know of any Community Development meetings that [ may attend.

Respectfully,

Carlin McKinley

P. O. Box 2358
Lynnwood, WA 98036
425 478-5200
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CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

Response to Letter No. 7 (Carlin McKinley)
Comment on Downtown Vision Code Zoning Code revisions

Comment noted. While the draft Downtown Vision plan recommended some height
reductions for the downtown, the Downtown code revisions, as recommended by the
Planning Commission maintain the 85 foot height allowance for the Downtown
Commercial (DC) zone.

Final Environmental Impact Statement
16- 46
Marysville Integrated Comprehensive Plan, Development Regulations and Final EIS



Letter No. 8
February 16, 2005

Community Development Department
Gloria Hirashima, Director E’“@ fé
City of Marysville {1 é
80 Columbia Avenue

Marysville, WA 98270

RE: Recommended zoning change

Dear Gloria,

This letter is a follow up to our meeting regarding the zoning proposed for our
properties. First, we appreciate your willingness to meet with us and consideration of

this issue. We separately own 9 parcels in the area south of 156™ St NE and west of
I-5 in north Marysville (see attached map).

As we discussed, our strong desire is to see these properties be zoned General
Commercial (GC) as opposed to the Business Park (BP) zone now proposed. We believe a
General Commercial zone is in the best interest of the city as well. The sites
proximity and visibility to I-5 creates a clear opportunity for development consistent
with the economic development goals of the city. This site could be home to users
which would generate significant sales tax revenue to the City of Marysville. The
Business Park zone does not represent this opportunity.

Attached is a map with our properties highlighted. Please feel free to call any of us
should you have any questions regarding this matter.

Wb Gt S

Sincerely,

Alayar Dabestani Joe Miller Joel Hylback

PO Box 3309 3225 148™ st NE Managing Partner, SPPF LLC
Arlington, WA 98223 Arlington, WA 98223 PO Box 3249

(360) 653-9899 ext. 21 (360) 652-7309 Arlington, WA 98223

(360) 652-3351 ext. 101
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Managing Partner, SPPF LLC
PO Box 3249

Arlington, WA 98223
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CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

Response to Letter No. 8 (Debastani, Miller, Hylback)
Comment on Comprehensive Plan Land Use map

These properties are located in the Lakewood neighborhood. The Preferred Alternative
maintains the Business Park designation for these properties. However, it does identify
that if the Twin Lakes extension is programmed and financed for connection to the
south, the properties can be rezoned to Community Business. The properties were not
considered in the Draft EIS alternatives analysis for Community Business uses and while
the Business Park uses are an employment use, Community Business uses will generate
higher traffic volumes that were not analyzed in the DEIS. By requiring the north-south
arterial extension prior to rezone to a more intensive zone, the City first ensures that
regional transportation connections and projects are moving forward prior to increasing
the commercial fraffic volumes on area roads. This is an important measure in
addressing Level of Service considerations on 17274 Street NE (SR 531).

In addition, these properties are currently outside the UGA. Prior to urban development
occurring, the area must be included within the UGA by action of the Shohomish
County Council. Page 4-206 of the Draft Integrated Plan, lists annexation and
development strategies for this neighborhood including: “UGA expansions within this
neighborhood shall be subject to completion of a master plan for area development.
Property within the UGA expansion areas shall be required to annex to the city of
Marysville as a condition of urban service provision (sewer service) and development
proposals must be consistent with the city’s master plan for the area.” This will enable
the City to finalize site road and trail plans shown for these properties in Figures 4-2, 8-3,
and 9-2 of the Comprehensive Plan.

Final Environmental Impact Statement
16- 47
Marysville Integrated Comprehensive Plan, Development Regulations and Final EIS



Letter No. 9

RECEIVED

February 22, 2005 FEB 2 4 2005

MSVL PLNG/BLDG
Ms. Gloria Hirashima
Planning Director
Marysville Planning Department ' g s

80 Columbia Ave. §}§/ -“1 5
Marysviile, WA 98020 A

Subject: Zoning for VanEss Property in Lakewood Annexation

Dear Gloria:

This letter is a following-up to our telephone conversation last Thursday about the proposed zoning
density for our five-acre parcel in the new Lakewood annexation area. You mentioned that your :
people thought apartment houses would not be compatible with the surrounding development, and, ]
therefore, the proposed zoning should probably be decreased from 12-18 medium density multi-
family to 6-12 low density multiple family.

After discussing potential development scenarios with others, we agree that apartment houses would
probably not be the best utilization of the property; however, we would like to investigate the po-
tential of small lot single house or duplex development. We feel that this would be compatible with
surrounding development, either planned or existing (i.e., mobile home park). But more impor-
tantly, it would provide more affordable housing for the area. The lack of affordable housing in
Snohomish County was even highlighted in an article in the 2-20-°05 edition of the Herald titled
Price Pains. In the article, the author explains in detail that, “The cost of homes is getting so high
that many people are being priced out of the market...”

According to planner/engineer Harland McElhany, (relatively) small lot development is more
readily accomplished for any given piece of property if configuration flexibility is available that is
afforded by the 12-18 unit/acre zoning. For this reason, we would still like to have the 12-18
units/acre zoning, even though we are not considering apartment house development.

Since Mary and I are not experts in land development, please let us know if the above reasoning is
sound. In any case, we look forward to seeing you at the upcoming meetings in March. It is grati-
fying that all our combined efforts for this annexation have finally come to fruition.

Sincerely,

2l 5

Fred and Mary VanEss
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CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

Response to Letter No. 9 (Fred and Mary VanEss)
Comment on Comprehensive Plan Land Use map

The referenced property is in the Lakewood neighborhood. The properties are south of
169t Street NE, and immediately east of the BNRR tracks. The Preferred Alternative
identifies area properties as Multi-Family Low Density (R-12). This designation would
allow residential development at a maximum density of 12 dwelling units per acre. This
is consistent with surrounding new and existing development which includes duplexes
and a mobile home park. It would allow small lot single family, as well as duplexes
which are mentioned as potential development scenarios for the property owner.

Final Environmental Impact Statement
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Letter No. 10 &A%"% % Eﬁ E? %@
BARCLAYS NORTH INC.

A @eueﬁper of Distinction

March 4, 2005 RECEIVED

Marysville Planning Commission MAR 08 2003
CITY OF MARYSVILLE MSVL PLNG/BLDG
1049 State Avenue

Marysville, WA 98270

RE: Proposed Miscellaneous Development Code Revisions
Dear Commissioners:

On behalf of Barclays North, Inc, I am writing to comment on your proposed
development code revisions. Specifically, we are most concerned about the proposed
design requirements that appear to impact single family development. Is this code being
developed to address specific problems? In regards to the other changes, we have minor
comments.

Chapter 18B.06 — Concurrency

Page 15-24 — subsection (1)(c) |
We suggest that the City link the expiration of concurrency to the expiration of the 5
subdivision, short subdivision, binding site plan or other approval expiration period. ‘

Page 15-32,. MMC 19.12.040
We had trouble reviewing the DC zone, as the footnotes appear to be wrong, 2.

Develepment Desien Standards

Page 15-2 — Applicability (A)(2)

We are opposed to requiring that all single family residential developments meet the
proposed design guidelines. Adding these requirements to single family development 3
will further impact the cost of housing in Marysville.

Paged 15-4 through 15-12 — Site Design Standards

We are confused about which of the standards in this section apply to single family and
which are intended to apply to other zones. Specifically, we are concerned with the
application of subsections (4) Building Scale Standards, (5) Building Details, Materials
and Colors and (8) Public or Private Open Space.

Some provisions similar to these guidelines already exist in code and provide a more
clear approach to encouraging quality design. Other provisions appear to be more suited
for non-residential developments, but it is not clear to which types of development they
apply. And, in some other cases, the requirements are vague and overly subjective.

10515 - 20th Street SE, Suite 160, Everett, Washington 98205 - Corporate Phone: 425.334.404()
Executive Fax; 425.334.5254 - Opetadons Fax 425.397.9162 - Finance Fax; 425.334.5545

www.barclaysnorth.com
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For example, on page . -4, subsection (2)(c), an “attractive lanuscape transition to
adjoining properties shall be provided.” There does not appear to be specific,
quantifiable standards to which such a requirement can be measured. This makes the
requirement vague and very subjectively weighted towards the opinion of the person in
charge of reviewing and approving the development plans.

Moreover, in subsections (a) and (b), the use of terms like “visual continuity” and
“harmony” provide little substantive guidance. Similar provisions have been challenged
in court and overturned'.

"In Anderson v. City of Issaguah, 70 Wn. App. 64, 851 P.2d 744 (1993), Division I of the Court
of Appeals found that an ordinance is void for vagueness under constitutional due process
principles when it “forbids or requires the doing of an act in terms so vague that men [and
women] of a common intefligence must necessarily guess at its meaning and differ as to its
application . . .” Anderson v. City of Issaquah, 70 Wn. App. 64, 851 P.2d 744 (1993} (citing
Connally v. General Construction Co., 269 U.S, 385, 391, 46 S.Ct. 126, 127, 70 L.Ed. 322
(1926). The purpose of the void for vagueness doctrine “is to limit arbitrary and discretionary
enforcement of the law.” ); Burien Bark Supply v. King County, 106 Wash.2d 868, 871, 725 P.2d
994 (1986)

It is clear that this case directly relates to the requirements being proposed in Marysville’s design
guidelines, because several of the guidelines are based on subjective opinions that may lead to a
circular approval process whereby an applicant is required to repeatedly revise plans or proposals,
guessing at the Department’s intent

In Anderson, the Court further held that:

“Looking first at the face of the building design sections of IMC 16.16.060, we note that
an ordinary citizen reading these sections would learn only that a given building project
should bear a good relationship with the Issaquah Valley and surrounding mountains; its
windows, doors, eaves and parapets should be of "appropriate proportions", its colors
should be "harmonious" and seldom "bright" or "brilliant"; its mechanical equipment
should be screened from public view, its exterior lighting should be "harmonious” with
the building design and "monotony should be avoided" The project should also be
“interesting". IMC 16.16.060(D)(1)-(6). If the building is not "compatible" with adjacent
buildings, it should be "made compatible” by the use of screens and site breaks "or other
suilable methods and materials." "Harmony in lexture, lines, and masses [is]
encouraged." The landscaping should provide an "attractive ... transition" (o adjoining
properties. IMC 16.16.060(B)(1)-(3). '

And,

As is stated in the brief of amici curiae, we conclude that these code sections "do not give
effective or meaningful guidance" to applicants, to design professionals, or to the public
officials of Issaquah who are responsible for enforcing the code. Brief of Amici Curiae, at
1. Although it is clear from the code sections here al issue that mechanical equipment
must be screened from public view and thai, probably, earth tones or pastels located
within the cool and muted ranges of the color wheel are going to be preferred, there is
nothing in the code from which an applicant can determine whether his or her project is
going fo be seen by the Development Commission as "interesting" versus "monotonous”
and as "harmonious” with the valley and the mountains. Neither is it clear from the code
Just what else, besides the valley and the mountains, a particular project is supposed (o
be harmonious with, although "[{hjarmony in texture, lines, and masses" is certainly
_encouraged. IMC 16.16.060(B)(2)."




Page 15-11 Design Guuelines for Gas Stations, Convenience Stores, Car Washs and
Similar Uses :
It 1s not clear what “similar uses™ implies.

Based on the concerns raised above, we respectfully request that the Planning
Commission deny approval of the proposed “Development Design Standards.”

Thank you for your time and consideration. Should you have any questions, please do
not hesitate to contact me at 425-334-4040.

Sincerely,

CC:

City Council

Honorable Mayor Kendall

Ms. Mary Swenson, City Administrator

Ms. Gloria Hirashima, Community Development Director

L e et ety



CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

Response to Letter No. 10 (David Toyer, Barclay’s North)

Comment on Miscellaneous Development Code Revisions - Title 18B and Development
Design Standards

1 Comment noted. The section referenced relates to “Level-of-service requirements-
Concurrency determinations”. Chapter 18B.14.040(1)(b)(c) and (d) were revised to
clarify expiration of concurrency determinations. The section 1(b) was revised to
state” "Concurrency shall expire six years after the date of the concurrency
determination, or in the case of approved residential subdivisions, when the
approval expires or when the application is withdrawn or allowed to lapse.”

2 The Downtown Vision Plan zoning code amendments were reprinted in edit mode.
There was a problem with transfer of the “track changes” feature to Adobe
Acrobat documents and the footnotes did not print correctly.  This has been
corrected.

3 The applicability sections were rewritten to address the concerns you identified
regarding confusion over applicabilty for single family developments. The design
guidelines apply to High Density Single Family-Small lot (R-8) designations only. In
addition, the sections referenced in your comment ((4) Building Scale Standards, (5)
Building Details, Materials and Colors and (8) Public or Private Open Space do not
apply to single family site design.

4 Design standards have been employed in many jurisdictions to address the
aesthetic impacts of new development. While there are currently certain design
guidelines in existing City code, they have not been effective in addressing overall
site design and building design goals of the Marysville community. These
provisions are intfended to increase design review in a more comprehensive fashion,
from site design to building design (for multi-family and commercial uses). The
standards include numerous examples, references and options, in order to provide
broad flexibility to applicants in meeting the requirements, and also to provide a
context for individual standards and subsections included in the proposed code.
While certain individual words such as “harmony” may be vague, we believe that
the requirement when taken in context with the other sections and text, can be
understood and consistently applied. Staff will also develop graphic
representations and design examples to assist in the administration of these codes.

Final Environmental Impact Statement
16- 49
Marysville Integrated Comprehensive Plan, Development Regulations and Final EIS



Letter No. 11

March 3, 2005

Gloria Hirashima, Community Development Director
City of Marysville Community Development Department
80 Columbia Avenue

Marysviile, WA 98270

RE:  Comprehensive Plan Change and Rezone to CB 55 feet of
1. 8606 36™ Avenue, 2. 8614 36" Avenue, parcel numbers 012-02 and 013-02
3. 8628 36™ Avenue, 4. 8630 36™ Avenue, and 3506-88™ Street NE
See attached Parcel Map

Dear Ms. Hirashima:

We are writing to you in support of a Comprehensive Plan and Zoning change of our
property to Community Business, with a 55 foot height limitation.

Even though our property adjoined an Interstate Freeway, before the 88™ Street freeway
interchange was completed, residential zoning (R 4.5) seemed a more appropriate zoning
designation. Commercial uses need easy access to the transportation system. Qur
property did not offer easy access. The completion of the 88" Street Interchange has
dramatically changed all of that. Overnight we have gone from poor freeway access to
excellent access and as a result our neighborhood has changed significantly in the last six
years and will change a great deal more in the twenty years contemplated by this plan.

In addition, visibility to freeway traffic is not considered desirable by most residents and
thus you will find them planting or building screening to the freeway. Commercial uses
enjoy freeway visibility.

Everything that is positive to commercial users about our property has become a negative
for residential uses. The changes that have occurred while making this property less
aftractive to residential users have had the exact opposite affect in that with every degree of
change this property is more and more desirable to commercial users.

The developer proposing to build a 100 unit motel, 10,000 sq. ft. retail building and 3,500
sq. ft. restaurant has estimated that the total property taxes and sales taxes paid to
Marysville local government entities including the school district would approximate
$218,000 per year. All of our properties combined paid $7,305 in taxes last year.

Change is always difficult but to put property like this with excellent freeway visibility and
access into commercial production seems like good land use planning. We all support this
change in the Comp Plan and Zoning designation. This change will be good for
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Letter No. 11


Marysville, by enhancing the tax and job base, good for our neighborhood and feliow
Marysville citizens by shifting tax base from residents to business, and good for us.

Thank you for your consideration,

79
Sandy VanDyke

/Ze»w,%mﬁ/

Vem Gulke

Barb Gulke

2 S, / @47

—\jilham Ingram

Pam Ingram

ol .. @/

Henrietta VanDyke

Cc: Mayor Kendall and City Council

T e e iyl Pl L)




Developers Projections:

Revenue Implications to various local government entities/schools from 88™ Street Zone

L.ocal Portion

2.0%

$ 40,800
60,000
28,000

2.0%

40,800

36,000
9,000
4,200

$218,800

Total

Sales Tax 8.5%

1. Motel $174,000

2. Retail Bldg 255,000

3. Restaurant 116,000
Bed Tax 4.
Property Tax
5. Motel 60,000
6. Retail Bldg 15,000
7. Restaurant 7,000
Totals $630,000
Notes:
1. 100 unit motel @ 70% occupancy, $80/night average room charge, 365 nights.
2. 10,000 sf retail building with sales of $300/sq. ft./yr
3. Restaurant of 3,500 sq. ft. with sales of $400/ft/yr.
4. Bed tax of 2.0% of sales
5. Motel bldg of 40,000 sq.ft. with property taxes of $1.50/ft/yr
6. Retail Bldg of 10,000 sq. ft. with property taxes of $1.50/ft/yr
7. Restaurant of 3,500 sq.ft. with property taxes of $2.00/ft/yr.5.

These are averages or the low side of a range. For example, we are seeing property taxes
on new construction in a range of $1.50-$2.25 per square foot for general
retail/commercial construction. The low end of the range was used in the example. Motel
and restaurant construction is more expensive and there is significant personal property
taxes that have been left out of this example. This is intended to be a conservative or at

worst realistic example.
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CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

Response to Letter No. 11 (Van Dyke, Gulke, Ingram)
Comment on Comprehensive Plan Land Use map

These are the same properties referenced in Letter No. 4 and 5. The referenced
property is located in the Pinewood neighborhood. The Preferred Alternative identifies
the property as Community Business.

Final Environmental Impact Statement
16- 50
Marysville Integrated Comprehensive Plan, Development Regulations and Final EIS



Letter No. 12

March 2, 2005

City of Marysville

Community Development Department
80 Columbia Ave

Marysville, WA 98270

RE: Rezone of property along 36" Ave NE Marysville, WA *

Dear Gloria:

We are writing this letter to express our desire to have our property rezoned to
commercial business. We have lived in our house since 1978 and we were surrounded by
trees and 88" was a dead end street. It was a very peaceful place to live,

Since the building of the freeway offramp the noise around our residence has increased
and keeps on increasing with the additional volume of traffic. We also have z lot of noise
generated by the car wash, which is in our back yard. We also have a lot of garbage put in
- our yard from the public that frequents the Shell Station. We have found drug
paraphernalia several times in our back yard and we do have two children. My husband
had to call the police one-day because we had a2 man trying to camp out next 1o our fence.
The lights from the Shell station stay on all night and are very bright.

We think that it would be a great business opportunity for the city of Marysville to have a
nice motel and a restaurant that is close to the freeway. We think that our property would
be a great place for one since it is really not as nice of a place anymore for family
residents to be located.

Sincerely,

77 ;?7,('/;/ <
/éfsséc 4( @@Q(’ <

\J
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CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

Response to Letter No. 12 (Van Dyke)
Comment on Comprehensive Plan Land Use map

These are the same properties referenced in Letter No. 4, 5, and 11. The referenced
property is located in the Pinewood neighborhood. The Preferred Alternative identifies
the property as Community Business.

Final Environmental Impact Statement
16- 51
Marysville Integrated Comprehensive Plan, Development Regulations and Final EIS



Letter No. 13

3/7/05

City of Marysville Community Development Department e e

80 Columbia Avenue Eﬁ gﬁ} E 5% ET L]L%
Marysville, WA 98270 Yih'k

Atten: Gloria Hirashima

Re: City of Marysville Comp Plan Updates

Please see the attached updates to the City of Marysville Comp Plan. The
changes noted in red, in the Electricity Section, are recommended by the
Snohomish PUD Planning Department.

If you have any questions, or if I may be of further assistance, please do not
hesitate to cal me at (425) 783-4341.

Thanks,
Tom %encak
System Planning & Protection

ticencak@snopud.com

P i -
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Ciy OF MARYSVILLE * COMPREHENSIVE PLAN

X. UTILITIES ELEMENT

INTRODUCTION

The Growth Management Act defines electricity, gas, telecommunications, and cable
TV as “utllities.” It defines water and sewer systermns separately as “public facilities.” As
used in this Comprehensive Plan “utility” and “public facility” are not interchangeable
terms. Plans for water supply and sewer are found in the Public Facilities and Services as
wel as Capital Facliities Plan Elements. Coordinated community planning and utility
delivery benefits residents. By increasing development density utility delivery efficiency
is maximized and public costs are minimized. In turn, both siting and sizing of public
utiliies have a significant impact on iond use paiterns and future growth. Planned
delivery of utllities increases long-range economic stability by assuring industries the
future utilities they need. By investing in these utilities and scheduling their provision,
Marysville residents will have a key role in implementing the policies. As Marysville
grows, the demand for ufilities will increase substantially. The utilities discussed in this
section are:
+ Electiicity
 Natural Gas
+ Telecommunication
- Olympic Pipeline

A. ELECTRICITY

Snchomish County Public Utilities District # 1 (PUD) provides electrical power to the Study
area. PUD purchases over 80% of its power from Bonneville Power Administration (BPA)
and over 10% from green sources, defined as renewable sources of energy (including its
own Jackson Hydroelectric Project). The Bonneville Power Administration, part of the
Federal Department of Energy, owns and operates three-fourths of the power
transmission grid in the Pacific Northwest. BPA’s high voltage lines transmit power from
federally owned and managed hydroelectric dams and other sources, including power
generated by other utilities, PUD is currently working towards a networked transmission
sysTem whlch will solve relloblhTy problems and help meet fu’rure growfh demonds

i%%%%%m%@%%h@m%@ﬁm Addmonot suDsToT:ons

distribution and transmission lines will have fo be built on public rights-of-way or on
easements over private properties.

Puget Sound Energy (PSE), an investor owned electric and gas utility, does not serve
electrical power to customers within Snohomish County. Within Marysville PSE has two
electric tfransmission facilities used to serve areas to the north and south of Snohomish
County. The utllity owns and operates a 115kV and a 230kV transmission line in a
common right-of-way running north and south through the eastern part of the city, west
of 83rd Avenue NE. The utility proposes to upgrade the existing 115kV line to 230kV by
2020 to provide additional fransmission capacity to accommodate expected regional
load growth. Both improvements would retain these transmission lines in the present
right-of-way.

Utilities
10-1




CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

Response to Letter No. 13 (Snohomish PUD #1)
Comment on Comprehensive Plan text (Utilities Element)

Comment noted. The text has been corrected as recommended by Snohomish PUD.

Final Environmental Impact Statement
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AMERICAN BAGLE ComMMUNITIES LLG.,

Marysville — Navy Northwest PAGLE COMAURITIES

Thinging amre Hhe American Drecin

Letter No. 1

1783 NE Highway 308, PO Box 740, Keypori, WA 98345-0740  Office 560-'77'9-2158-01- 972.:272-3677
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AMERICAN BAGLE COMMUNITIES LLC

Marysville — Navy Northwest

Pringing lioe he dmeicon Dreom

March 11, 2005

Comumissioner John Carroll
City of Marysville Planning Commission ' ;
80 Columbia Avenuc L
Marysville, WA 98270 i

Dear Commissioner Carroll:

F'would like ro introduce my organization and myself as we begin che process of applying for a Comprehensive Plan
Amendment, Approval of the Amendmenc is a crucial step in enabling us to develop approximarely 129 single-family
homes for U. §. Navy personnel and their dependencs in the City of Marysville.

American Eagle Communities specializes in the privatization of family housing for the U. S. military and has been

selected by the Department of Defense ro develop housing for service personnel and their dependents across the

United States. Privatizing milicary housing enables the military to employ the expertise of the housing industry to

meet the needs for high quality, affordable housing for service members and their families.

As you may be aware, the Department of the Navy and American Eagle Norchwest, LLC have recently entered into
a public-privare venuure thar will provide premier heusing for milicary families in che Pacific Norchwest. This agree-
ment will result in an investnent of more than $248 million in communities throughout the region. The nacure of

this agreement and its duration will bring a number of benefits co Marysville:

* American Eagle Communities (through the su bsidiary Pacific Northwest Communiries, LLC) will own, operate,

maineain, design, construct, firance and professionally manage the privatized homes. There will be a single point
of coneact for clear and consistent communication and coordination with the Ciry of Marysville. There will be

accountability at each step of the way, from designing the communicy to maintaining ic.

¢ We will be responsible for maintaining and managing the homes and accompanying property, not just building
them. We wish our residents — and neighbors — to think of this new commu nity as an enhancement to Marysville.

That is the only way to approach improving the quality of life for our scrvice personnel and cheir families. i

° The project is being developed as a master Planned communivy sa chat ic will be integrated into the larger Marys-
ville community, now and in the future. 1o our master planned communicies, we include amenities for our resi-
dents, We will be supporting and funding a Cenvennial Trail connection, bike and walking paths, a sports field

and a neighbarhood center.

e We will be building three and four bedroom homes for military families. Our goal is to conscruct safe, high-qual-

ity, energy efhicient homes chac people would wish to purchase on che open market.

1783 NE Highway 308, PO Box 740; Keyport, WA 98345-0740 » Office 360-779-2158 or 972-272-3677




AMERICAN FAGLE COMMUNITIES 11.C

Marysville - Navy Northwest

Bringing Home the Ameiican Dream

American Eagle Comprehensive Plan Amendment Application

Project Overview

‘The Department of the Navy and American Eagle Northwest, LLC have entered inco a public-privace venture chat

will provide high quality and affordable housing for military families in the Pacific Northwesr. One patt of that effort

will be to provide a new subdivision for 129 personnel in the vicinity of the Everect Naval Starion and the Navy Sup-

port Complex in Marysville. This development is targered for approximately 83 acres of the 115-acre parcel described

in our Applicarion.

Phasing and Density: Phase t development will de-
velop the 129 home subdivision on approximately 83
acres. Phase 2 homes could be for sale ro the general
public ar be developed as additional Navy property
if the governmenr elects ro exercise an option for che
undeveloped partion of the site. The rotal number of
homes at completion will be dependent on engineering
and environmental studies to determine which {ands

are suitable for development.

Character of Development: The overall look and
feel of the site will be comparible with other subdivi-
sians in the immediace vicinicy, including borh Cen-
tennial Trails and Tuscany o the South. We will also
contact and coordinare witl the developer of North
Ridge Park (also to the South), where work is planned

to begin chis summer.

Trail Network: The development master plan will in-
clude provisions for wallking crails and bike routes. There
Is an interest for our planned development to parcner
with Centennial Trails Subdivision and develop a paved

connector trail to the Centennial Trail right-of-way,

ay 308, PO Box 740

Timing: Phase | site development is sclieduled for
2006. Housing construction will be complered by fali
2008. Phase [ will include 1 and 2 story, detached, and
3-4 bedroom single-fumily homes with double car ga-
rages. Sizes will range from 1727 square feer to over
4000 square feet. Future phases of construction are not
planned untl 2009. The portion of the site dedicated
to Navy housing will remain dedicated 1o Navy tenancs

for a minimum of 50 years.

Phase 1 Gccupants: Occupants of Phase 1 (Navy
personnel) are projecred to include approximately 44
officers (rank 01 through 07) and senior enlisted per-
sannel (rank E7, 18, E9) living within the community.
The remaining occupants will be enlisted personnel
(rank ET through EG). Officer homes will genetally be
located above the power line, with enlisted homes be-

fow the power linc.

3 1.779-2158 or 972-272.3677




About American Eagle
Communities, LLC

American Eagle Communities, LLC, is a wholly
owned company of CEI Investment Corp. and Shaw In-
frastructure, Inc, The company specializes in the priva-
tization of ftamily housing for the United States mili-
tary. American Fagle Communities has been selected to
provide privatization services for the Air Force, Army
and Navy ar 10 milicary installations in che Northeasr,
Southeast, Midwest and West Coast. The most recently
awarded projects are located in the Seattle area, where
American Eagle Communities will privatize housing
for Navy personnel and dependants. The 50-year priva-
tization agreement with the military includes master
plannirg communiries, constructing new homes and

prolessionally managing the awarded projects.

About CEl Investment Corp

CElInvesement Corp. isa 50-year-old family-owned
business that has developed more than 36,000 homes
across the United States. The company has extensive
expertisc in the development and management of mas-
ter-planned communities, multi-family communites,
as well as communities committed o environmental
presetvation. CEI Investment has impressive tenant
satisfaction and rerention rates wichin its managed de-
velopments, witd a 97 percent occupancy rate and an
average tenant stay in excess of five years., CE] Tavest-
meat is a committed long-term holder of its properties
and has maintained ownership and management of a

rajority of its developments for more than 50 years.

ay 308, PO Box 740, Keyport

Anmrrican Bacr

Marysville — Navy Northvest

IMMURITIES LLC

About Shaw Infrastructure, Inc.

Shaw Infrastructure is a subsidiacy of The Shaw
Group, a leadiag provider of design, construction,
operations and maintenance services for the Depart-
ment of Defense. Shaw [nfrastrucrure has participared
in other milicary housing privarization developments
and will provide environmental services o the Navy's

Northwest projects.

$345-0740 » Office 360-779-2158 or 972-272-3677

EAGLE COARUNITIE

Bringing llem the Ameiitan Dresm




Attractive Home Designs

viile — Navy Nortliwest

AERICAN FAGLE Comy

ki

AN 1€

ng lome [he &nsctican Dieam

‘The American Eagle team consists of the very best
planning, design, and conscrucrion firms in the North-
west. Our housing designs will truly refect understared
elegance and will provide Navy families with energy
efficient, high quality homes in desirable cormmunity

settings using sustainable building practices.

All of our homes will fearure three and four bed-

rooms, walk-in closets, oversized one and owo car ga-

rages with ample storage, spacious kitchens and family
fiving areas, attractive, durable fnishes, and a host of

addicional features popular in contemporary housing
design.

Every home is ENERGY STAR rated, designed and
situated to promote natural circulation and landscaped
to minimize energy consumption.

slé to s_up"pOrt‘

ling homesof

borhoods.”

eyport, WA 98345-0740 » Office 360.779-2158 or 972.272.3677




AMERICAN FAGLE COMMUNITIES LLC

Marysville — Navy Northwest

Project Benefit Sheet

88th Street Extension

¢ American Eagle will contribuce significant funding chrough
impact fees that can be allocated to support the 88th Streer
Wetlands Crossing solution.

High School Development Synergy

* American Eagle will explore joint solutions for storm warer

detention wich the adjoining High School development site,

* American Eagle understands thac a solution ro che 88th Street
Wetlands Crossing will be essential (o support anticipaced

High School related traffic issues.

Improved Traffic Safety & Access

* An internal East/West connector will connect $3rd Ave. via
incernal streets o the new 88th Stueet connecror providing
improved access and an alternate route for Centennial Trails

Subdivision residents,

* New bike and pedestrian trails and lanes will be part of the
community master plan including support (if desired) for the
Cenrtennial Trails Subdivision to develop an improved connec-
tor tail/neighborhood kiosk ar a “to be derermined” location

on the Cenrennial Trail,

¢ There is an existing private gravel road cornecring to 100ch
Street where it starts the climb into Cenrennial Trails Subdivi-
sion, This dangerous intersection will be closed to vehicular
traffic under the planned development to address safety con-
cerns. Since access along the righr-of-way must be mainwined
for wiility maintenance, the development will be able to use

the voure as a trail network link.

Tax Revenue

° All homes in the subdivision will be fully taxable providing

new revenue to the City of Marysville.

1783 NE [*I‘,ighway 308, PO Box 7 Keypérc, WA 98345-0740 » Office 360-779-2158 or 972

-272-3677
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Naval Facilities Engineering Command

NEWS RELEASE FROM THE HEADQUARTERS PUBLIC AFFAIRS/COMMUNICATIONS OFFICE

FOR IMMEDIATE RELEASE: February 3, 2005

Contact: LT Tommy Crosby 1322 Patterson Ave SE, Suite 1000
E-mail:  lewis.crosby @ navy.mil Washington Navy Yard, DC 20374-506
Voice:  (202) 685-9127

Fax: (202) 685-1484

Navy Awards $248 Million Pacific Northwest Public-

Private Venture Housing Initiative
Sailors in Navy Region Northwest to receive new housing for
improved quality of life

The Department of the Navy (DoN} and American Eagle Northwest, LLC have entered into the
Department's newest public-private venture (PPV} housing project that will provide high quality and
affordable housing for military families in the Pacific Northwest. This project privatizes 3098 existing Navy
homes located throughout the Puget Sound area.

"This is great news for our Sailors. Housing is a major quality of life issue, and privatization will greatty
heip those who are most deserving — our men and women in uniform, * said Rear Admiral Len Hering,
Commander Navy Region Northwest.

The partnership between the Navy and American Eagle Northwest, LLC, which will be known as Pacific
Northwest Communities, LLC, wili own, operate, maintain, design, construct, finance and professionally
manage the privatized homes associated with the following installations: Naval Base Kitsap (Bangor,
Bremerton, Keyport); Naval Magazine Indian [sland; Naval Air Station Whidbey island; Naval Station
Everelt; and Naval Radio Transmitter Station Jim Creek. Off-base sites focated in the community include
Olalia, Kingston, Bainbridge Island, Fort Lawton, Magnolia and Brier.

This PPV will undertake a comprehensive four-year initial development pian that will invest more than
$248 million into housing throughout the region. Pacific Northwest Communities, LLC, will construct 605
new and/or replacement homes, demolish 585 homes, perform major renavation to 49 existing homes
and complete minor renovations and site work for an additional 1590 homes. All homes will be safe, high
quality, energy-efficient, three and four bedroom, single-famity homes. Additional amenities such as
community centers, recreational areas, tot lots and fitness trails will be provided for housing residents.

Along with accomplishing this initial construction, the PPV will divest of several properties containing 133
homes at five locations: Fort Lawton and Magnolia in proximity to Seattle, Wash.; and Olalla, Kingston
and Bainbridge Island in Kitsap County. These divestitures will correspond with new/replacement homes
constructed in closer proximity to the installations where the service members work. Additionally,
American Eagle Northwest, LLC has reached an agreement with the City of Seattle on the divestiture of
the Fort Lawton housing that will accommodate the City’s desires for the expansion of Discovery Park.

-more-

Naval Facilities Engineering Command: www.navfac.navy.mil




Northwest PPV 2-2-2

The National Defense Authorization Act for Fiscal Year 1996, Section 2801, provides a series of
authorities that allow the DoN and other military services to enter into long-term agreements with private
industry to design, finance, construct, own, operate, maintain and professionaily manage public/private
housing ventures.

The basic concept of PPV is the formation of a Limited Liability Company (LLC) between the Department
of the Navy and a private company. The private company secures the necessary financing and, as the
majority member in the LLC, is responsible for the replacement, renovation, maintenance, management
and operation of the conveyed family housing. The DoN, as a minority member in the LLC, maintains a
vested interest in ensuring that quality housing is available to service members and that the housing is
fully sustained for the life of the 50-year agreement. Under the PPV, the service member signs a lease
and makes monthly rent payments to the LLC using the service member's Basic Allowance for Housing
entitlement, which covers rent, utilities and renter's insurance.

The Naval Facilities Engineering Command (NAVFAC) executed the privatization project, effective Feb. 1.
Since 1996, NAVFAC has executed 15 Navy and Marine Corps privatization projects. By pursuing
privatization at [ocations where it makes sense, the Department of the Navy displays its steadfast
commitment to providing the best quality, affordable homes for Sailors, Marines and their families.

For more information on the Navy's Public Private Venture program, visit www.housing.navy.mil

-30 -

Innovation, Leadership, Performance

‘The Naval Facilities Engineering Command (NAVFAC) manages the planning, design, construction, contingency
engineering, real estate, environmental, and public works suppart for U. S. Navy shore facilities around the world.
We provide the Navy's forces with the operating, expeditionary, support and training bases they need. NAVEAC is
a global organization with an annual volume of business in excess of $8.5 billion. As a major Navy Systems
Command and an integral member of the Navy and Marine Corps team, NAVFAC delivers timely and effective
facilities engineering solutions worldwide.

Naval Facilities Engineering Command: www.navfac.navy.mil




CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

Response to Letter No. 14 (American Eagle Communities LLC)
Comment on Comprehensive Plan Land Use map

This information packet refers to property located in the Getchell Hill neighborhood.
The site is designated Single Family, Medium Residential (R-4.5) in the Preferred
Alternative. The site is currently located outside the Urban Growth Area (UGA). Prior to
urban development on the site, the area must be included within the UGA by action of
the Snohomish County Council. The annexation and development strategies identified
in the Preferred Alternative Comprehensive Plan state that the area must be annexed
to the City of Marysville as a condition of urban service provision and development
proposals must be consistent with the city’s land use plan for the area.

Final Environmental Impact Statement
16- 53
Marysville Integrated Comprehensive Plan, Development Regulations and Final EIS



Letter No. 15
Snohomlsh County | e

l : Planning. and DeveIOpmenl Services .
Aaron Reardon

~-County Executlve
» Lo ‘ ' M/S #604
(425) 388-3311 . i ’ 3000 Reckefsller Avenue

FAX (425) 388-3670 Everett, WA 98201-4046

March 11, 2005

ECEIVE

MAR 15 2005

Ms. Gloria Hirashima
Community Development Director
City of Marysville
80 Columbia Avenue

~ Marysville, WA 98270

Clly of Marysviite
o _ww s

| SUBJECT: Comments on City of Marysville Integrated 2005 Comprehensive Plan,
- Development Regulations and Environmental impact Statement.

| ‘Dear Ms. Hirashima, |

Thank you for the opportunlty to comment on the City of Marysville Integrated 2005
Comprehensive Plan, Development Regulations and Draft Environmental Impact Statemenit
(DEIS). Snohomish County works in partnership with its cities to plan for urban growth
areas. Several staff in Long Range Planning reviewed the documents and we offer the
following comments for your consideration.

» East Sunnyside/Whiskey Ridge Sub-Area

- The proposed 598-acre expansion of the UGA in this location was studied by
Snohomish County in its Alternative 3. Only a 90-acre portion near 84™ Street of the
598-acre sub-area was included as a potential UGA expansion in the PDS
“Preferred Alternative.” Approval of UGA expansions must be supported by a land |
capacity analysis (RCW 36.70A.110). GMA also requires that: jurisdictions have
coordinated plans with adjacent counties and caty jurisdictions (RCW 36.70A.100). It
is not clear whether the proposed expansion is consistent with the County’s
Comprehenswe Plan and land capacity analysis.

The city’s Alternative 2 would add 3,140 additional single-family dwelling units to the
East Sunnyside/Whiskey Ridge Sub-Area. Alternative 3 would.add a total of 5,025 | 2
additional dwelling units with a mix of single and multi-family dwelling units.

Lake Stevens and Marysville School Districts are directly impacted by this proposed
UGA expansion and residential growth in the Sunnyside/Whiskey Ridge Sub-Area.
The Lake Stevens School District is impacted by Alternatives 2 and 3 and faces |
substantial capital facilities challenges for providing additional school capacity in this
area. Please address impacts and approprrate mitigation in the documents.

© 8i\Planning\City Comp PlansWoodinville\Lid Gomments City of Marysville Comprehenswe Plan, Design Standards and Sewer Plan

scdmrc.doc

Last saved 3/11/2005 3:41 PM by Lori Lollis N
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Letter No. 15


Ms. Gloria Hiroshima
March 11, 2005

Page 2 of 3

s Smokey Point Sub-Area.

The Comprehensive Plan alternatives analysis of the Smokey Point sub-area lists
five unfunded 6-year Transportation Improvement Projects (TIP). Alternatives 2, 3
and 3a are all dependent on road projects that are unfunded.

The traffic sections for the Smokey Point, East Sunnyside/Whiskey Ridge and
Getchell Hill Sub-Areas list unfunded 6-year TIP projects. To be consistent with
GMA requirements, the capital facilities section must list specific funding sources for
the transportation projects listed in the 6-year TIP. The lack of identified funding
sources is a concern and should be addressed.

» Lakewood:

Q

The DEIS lists a sewer main capital facility construction project along 140™
Street. The construction is listed as occurring by December 2005. The draft City
of Marysville Comprehensive Sewer Plan includes this project as project W-020 —
45 Road 11 to State/140". The project is described in the draft sewer plan as
being 11,000 feet long and consisting of 18" sewer main. The project would
include boring under I-5 starting at State Avenue and extending west to 23 Ave.
NE. -

This line would be located and potentially serve areas currently designated rural
by both Snchomish County and the City of Marysville. Construction of a sewer
line into a rural area is prohibited under Snohomish County Code 30.29.120
SCC. Snohomish County, as the permitting agency for construction projects in
unincorporated Snohomish County, could not approve permits unless the project
met one of the exceptions listed in UDC 30.29120 (1 through 4).

The service area for this trunk line includes areas not included as urban areas in
either the City or County 20-year Comprehensive Plans. Please address this
issue in the documents.

DEIS Alternatives 2 and 3 include substantial increases in residential population
for Lakewood. Alternative 2 includes more residential growth than Alternative 3.
The Lakewood School District capital facilities plan establishes the reserve
capacity for the school district. The 2004 Capital Facilities plan for the Lakewood
School District suggests that both Alternatives 2 and 3 may exceed the School
District's capacity to provide classrooms. This is a concern and should be
addressed in the documents. -

An additional 24.7 acres in the Lakewood “notch” along 25" Avenue NE is shown
as new UGA expansion. Note that the sewer line that runs along the western
edge of this expansion area is a pressure line and cannot be used to serve this
proposed expansion area. This UGA expansion is not included in the PDS
“Preferred Alternative.”

Ltrf Comments City of Marysville Comprehensive Plan, Design Standards and Sewer Plan scdmre
Last saved 3/11/2005 3:41 PM by Lori Lollis




Ms. Gloria Hiroshima
March 11, 2005

Page 3 of 3

o}

Lakewood sub-area discussion includes discussion of regional storm drainage
facilities. These are not currently designed or funded. Snohomish County
cannot comment on generalized descriptions of projects. Without additional
design and funding information, the adequacy of these facilities to handle the
proposed land uses cannot be analyzed. Please provide additional analysis and
discussion in the documents. |

e  Getchell Hill _

Q

The Getchell Hill plan shows extension of 88" Street NE to the east towards SR-
9 without a firm funding plan. Two UGA expansions are shown using this
unfunded arterial. As mentioned in the comments on the East
Sunnyside/Whiskey Ridge sub-area, under GMA RCW 30.70A.070, -land use
plans must be matched with transportation capital facilities plans that include
identified funding sources.

¢ “Reasonable Measures”

Although the plan includes a substantial list of “Reasonable Measures,” the City of
Marysville has not adopted a minimum net density for single-family residential
development. This may not be consistent with decisions of the Central Puget Sound
Growth Management Hearings Board regarding the establishment of urban level
residential densities. A lack of a minimum net density makes it difficult to evaluate
the need for UGA expansion or to accurately estimate future residential densities.

The Snohomish County Public Works Department also reviewed the draft
Comprehensive Plan and DEIS and does not have comments. Thank you for the
opportunity to comment. If you have any questions on the contents of this letter, please
contact me.

Sincerely,

Long Range Planning Supervisor

CC.

Craig Ladiser, Director of PDS
Mary Lynne Evans, Manager, Long Range Planning
File

Lirf Comments City of Marysville Comprehensive Plan, Design Standards and Sewer Plan scdmre
Last saved 3/11/2005 3:41 PM by Lori Lollis
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CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

Response to Letter No. 15 (Snohomish County Planning and Development Services)
Comments on Draft Comprehensive Plan and DEIS

1 The proposed expansion is consistent with the methodology employed by
Snohomish County in the buildable land analysis. The City communicated (phone,
email and meetings) with Snohomish County PDS staff including Steve Toy and Ryan
Countryman to ensure consistency with the County land capacity analysis
methodology. County PDS cooperated in this effort by providing City staff with the
GIS database for the Marysville UGA, which we used in the City's Comprehensive
Plan update. The original creation of the database is documented in
Recommended Methodology and Work Program for a Buildable Land Analysis for
Snohomish County and its Cities.!  All assumptions for City land use designations
and related land capacity calculations are contained within the Land Use element,
Section IV(B) of the Comprehensive Plan. The principal difference between City
and County analysis is that the City has used its land use designations and plans as
the basis for analysis. The plan was created through an extensive public process
and neighborhood planning effort. The City's Preferred Alternative identifies land
use designations and densities for properties within the Marysville UGA, inside and
outside city limits. This will result in different land capacity for the Marysville area.
Since Marysville enforces its land use plan and densities for all properties that we
sewer, the City's land use plan will be the controlling land use plan (unless the
County plan provides for lower densities).

2 The Preferred Alternative will allow 4275 total households within the East
Sunnyside/Whiskey Ridge area. This is an additional 3365 households. This is
consistent with the dwelling unit projections of Alternative 2 of the DEIS.

3 As part of this document update, the City is adopting the Lake Stevens School
District capital facility plan. Please refer to pages 11-7 through 11-21 of the Public
Facilities and Services element of the City plan. The City has an interlocal
agreement with both Marysville and Lake Stevens School District and collects
impact fees on their behalf to mitigate the impacts of new development on school
facilities. Please refer to Table 16-34 of the DEIS, Part Il of the Integrated Plan. The
Marysville School District is also updating its comprehensive plan, for adoption by
the City of Marysville. We concur that school districts face challenges in addressing
population growth currently occurring, as well as anticipated. The GMA provides
tools such as adoption of capital facility plans and imposition of impact fees for
new development to help mitigate the impacts of growth. The City has selected a
moderate growth scenario for the Marysville area. These population targets were
reviewed through the Snohomish County Tomorrow planning process. The
moderate growth numbers anticipate 79,800 people residing within the Marysville

I Recommended Methodology and Work Program for a Buildable Lands Analysis for Snohomish County and its
Cities, Snohomish County Planning and Development Services, July, 2000; and SSPS Code for Running UGA
Residential and Employment Capacity Analysis, Courtesy Steve Toy, Snohomish County PDS

Final Environmental Impact Statement
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CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

UGA. These people willimpact school districts — Marysville, Lake Stevens and/or
Lakewood. If the City’'s plan increased densities within the Alternative 2 boundary
to reduce impact on Lake Stevens School District, the additional capacity
challenges would be then shifted proportionally to Marysville School District. The
City's Preferred Alternative identifies a land use plan that is consistent with a
moderate growth scenario occurring within the Marysville area and provides for
adoption of school district capital facility plan biannually to monitor and address
growth. As demonstrated by Table 16-34 of the DEIS, the City continues to collect
higher impact fees for each new residential unit on behalf of the Lakewood, Lake
Stevens and Marysville school districts than does the County. Further, the UGA
expansion proposed in the Preferred Alternative for East Sunnyside is accompanied
by a master plan requirement. This will allow additional analysis of land uses and
infrastructure through a master plan process.

Comment noted. The City concurs that the use of the term “unfunded 6 year TIP"
could raise concerns for readers of the plan. As a result, the City has revised the
Transportation Element to provide greater clarity on the differences between
funded and unfunded é-year TIP projects and 20-year transportation projects. The
City completed updated traffic counts for its UGA in October 2004 and modeled
the No Action and Moderate Growth Alternatives identified in the DEIS. The review
included LOS analysis under these alternatives. All projects required to maintain
LOS concurrency standards for the Marysville area were included within the 20-year
transportation plan. All projects anticipated to result in LOS deficiencies within the
6-year capital facility plan as a result of additional growth are included as funded
6-year TIP projects. In addition, there are a number of projects that the Marysville
City Council would like to continue to list on the é6-year program in the event that
grant or other funding programs become available. These projects are desired
projects, but not necessary to meet the concurrency requirements of GMA. These
are shown as unfunded.

Table 11-28 on page 11-29 of the Draft Integrated Plan lists recommended water
system capital improvements (not sewer projects as described in your letter).
Project No. W-020 is fitled “45 Road: 11t to State and 140™, and is described as
11,000 LF of 18-inch including I-5 boring. This same water project is also listed on
page 12-23 of the Capital Facilities plan (referenced W0502 in the CFP. Thisis a
water main that is currently under design. This was included within the City’s 2002
Water System Plan Update and is planned to provide service to the City's service
areq, consistent with the Coordinated Water System Plan boundary, a service plan
approved by Department of Ecology, Shohomish County, Shohomish County
municipalities and water districts. For the reader’s future reference, the City uses
the following general identification system for capital projects: D for drainage
projects, P for parks projects, S for sewer projects, W for water projects, and T for
transportation projects.

The Preferred Alternative (similar to Alternative 3) is proposed for Lakewood. As
part of this proposal, the City is adopting the Lakewood School District capital
facilities plan. Please refer to pages 11-7 through 11-21 of the Public Facilities and
Services element of the City plan. The City has an interlocal agreement with both
Lakewood School District and collects impact fees on their behalf to mitigate the

Final Environmental Impact Statement
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CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

impacts of new development on school facilities. Please refer to Table 16-34 of
the DEIS, Part Il of the Integrated Plan. The City's Preferred Alternative identifies a
land use plan that is consistent with a moderate growth scenario of 79,800 people
by year 2025 within the Marysville area and provides for adoption of school district
capital facility plan biannually to monitor and address growth. As demonstrated
by Table 16-34 of the DEIS, the City continues to collect higher impact fees for each
new residential unit on behalf of the Lakewood, Lake Stevens and Marysville school
districts than does the County. City staff has met numerous times with Lakewood
School District staff regarding capital facility plan and land use plan coordination
for the Lakewood neighborhood. The District receives copies of all proposed
development applications within the City of Marysville. In the event, new
development applications exceed school district projections, then City and District
staff have discussed revision of the capital facility plan prior to the biannual update
required by City ordinance.

7 The Lakewood “notch” along 25" Avenue NE is shown as a potential UGA
expansion in the City's plan. The sewer line and pump station are owned and
maintained by the City of Marysville. The City's Comprehensive Sewer Plan Update,
part of this proposal, provides for extension of gravity service to sewer the Marysville
UGA. This will consist of 10" sewer line extension across Interstate 5 at approximately
140t Street, extending north along the BNRR tracks (approximately) to provide
gravity service to the City's wastewater treatment facility. The pressure line will
then be replaced by gravity service from these sewer extensions. The sewer main is
planned for completion by 2006. We acknowledge that the UGA expansion is not
within the County PDS Preferred Alternative. The City included it in its Preferred
Alternative because the boundary seemed logical, as it is in fact a “notch”
surrounded to the north, east, and south by urban development (at densities
exceeding 8 du/acre), and on the west by the road serving one of these large
developments. The proposal is also consistent with our service plans.

8 The City of Marysville encourages use of regional storm drainage facilities. The City
has completed initial plans for four regional drainage facilities east of Interstate 5,
within the Smokey Point neighborhood. The first of four, was completed in 2004 and
a detailed environmental review was completed during project design. The
second is currently under design. While, there are no regional storm drainage
facilities yet designed or funded within the Lakewood neighborhood, the city is
receptive to private as well as public project proposals and will both facilitate and
encourage use of regional storm drainage. The City of Marysville Surface Water
Management Plan and Surface Water Rate Study? includes additional information
on stormwater planning for the City of Marysville. In addition, please refer to pages
11-36 through 11-39 of the Public Facilities and Services element of the Draft
Integrated Plan. This section includes summary information from the Surface Water
Management Plan and lists proposed surface water capital improvements. A
Lakewood basin plan is proposed for 2006, where facilities such as regional
detention will be explored further. Copies of the Surface Water Management Plan

2 Otak, Inc., November 2002
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and Surface Water Rate Study were provided on prior occasions to both Snohomish
County PDS and Public Works staff. These are excellent reference sources for
surface water conditions, planning and capital project needs within the Marysville
area. All developments are required to provide surface water freatment and
detention. The City of Marysville has adopted the 2001 Department of Ecology
Stormwater Manual and its requirements.  All developments within the Lakewood
UGA will be required to meet these standards if within the city limits.

The 88th Street extension is identified within the City's 20 year fransportation plan.
The City agrees that the two UGA expansions in Getchell should assist in funding this
transportation improvement. In addition, this project will provide a regional east-
west corridor from an existing interchange to Highway 9. The City anticipates the
County’s support in construction and funding this needed east-west arterial. As
noted in your comment, we will also antficipate inclusion of this project on the
County’s fransportation plan with a firm funding source identified, since both UGA
expansions shown for Getchell Hill have been included in the Snohomish County
PDS Preferred Alternative.

The City's plan and regulations provide for urban level densities as required by
GMA. The lowest single family residential density used in the City’s plan is Single
Family, Medium Density (4-5 du/acre). The implementing base density for this
designation is 4.5 du/acre. The City’s zoning code provides for minimum loft sizes of
5000 s.f. in every residential zone, thereby facilitating the implementation of this
base density. The effect of the comprehensive plan and development regulations
is creation of a residential pattern of compact urban development at minimum
designations of 4 du/net acre. This is consistent with the decisions of the Centrall
Puget Sound Management Hearings Board regarding the establishment of urban
level densities. Your comment seems to assert that every parcel or property within
the city limits and UGA must ultimately be developed at a minimum of 4 du/acre.
The GMA does not require this, nor for that matter has the Board. (See CPSGMHB
Case No. 02-3-0010). However, in order to evaluate the effectiveness of the City
comprehensive plan in achieving consistency with urban designations, the City has
monitored development densities of approved projects within the city limits over
the years, and have found that they have been approved consistent with the
comprehensive plan ranges, generally towards the high end of the range. As a
result of city monitoring, and county monitoring through the SCT Growth Monitoring
Reports it is relatively easy to evaluate approved densities within UGAs. Net single
family residential densities in recorded formal plats and segregated condos, 1995-
2002, are shown in Figure 50 of the SCT 2003 Growth Monitoring Report (2003 GMR).
It shows an average net residential density of 6.57 du/acre in the Marysville UGA,
within the 1995-2002 timeframe. Review of Figure 50 shows a trend of increasing
densities during that timeframe. For example in 2002, the average net density was
8.32 du/acre within the UGA (10.47 in the City of Marysville, and 6.00 in the
unincorporated portion of the Marysville UGA). The Snohomish County Tomorrow
2003 Growth Monitoring Reports and project information is readily available from
City and County planning departments. Please call us and we can direct you to
these information sources.

Final Environmental Impact Statement
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' Letter No. 16

From: "Soine, Candice” <Candice.Soine@co.snohomish.wa.us>

To: <ghirashima@ci.marysville.wa.us>

Date: 03/11/2005 11:58:13 AM

Subject: RE: Draft Comprehensive Plan Update, Development Regulations, & EIS with
Appendices

Gloria Hirashima, Director

City of Marysville Department of Community Development.

RE: Draft Comprehensive Plan Update, Develobménf Regulations, & EIS
with Appendices

Snohomish County Public Works has reviewed the documents submitted for
Marysville's Comprehensive Plan Update, and offers no comments.

Thank you for the opportunity to review your Comprehensive Plan.

Candice Soine, Permit Tech

Snohomish County Public Works
Transportation & Environmenta! Services
Public Involvement/Environmental Group
2930 Wetmore, 4th Floor

Everetf, WA 98201

(425) 388-3488 ext. 4259

CC; "White, Scoftt" <scott white@co.snohomish.wa.us>, "Fogard, Bobann"
<Bobann.Fogard@co.snohomish.wa.us>, "Godley, George” <george.godiey@co.snohomish.wa.us>,
"Bloodgood, Jim" <jim.bloodgood@co.snohomish.wa.us>, "Lee, Joan M"
<Joan.Lee@co.snohomish.wa.us>, "Strong, Leah" <leah.strong@co.snohomish.wa.us>, “Stigall, Anthony"
<tony.stigall@co.snohomish.wa.us>

Ly !
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Letter No. 17

From: - "Soine, Candice" <Candice.Soine@co.snohomish.wa.us>
To: <ghirashima@ci.marysville.wa.us>

Date: 03/1172005 12:03:21 PM

Subject: RE: Marysville Sewer Comprehensive Plan

Gloria Hirashima, Director

City of Marysville Department of Community Development
RE: Marysville Sewer Comprehensive Plan

Snohomish County Public Werks has reviewed your proposed Sewer
Comprehensive Plan and offers no comments.

Thank you for the opportunity to review your plan.

Candice Soine, Permit Tech

Snohomish County Public Works
Transportation & Environmental Services
Public Involvement/Environmental Group
2930 Wetmore, 4th Floor

Everett, WA 98201

(425) 388-3488 ext. 4259

CC: "White, Scott" <scott.white@co.snohomish.wa.us>, "Stigall, Anthony"
<tony.stigall@co.snohomish.wa.us>, "Soine, Candice" <Candice. Soine@co.snohomish.wa.us>, "Fogard,
Bobann" <Bobann.Fogard@co.snohomish.wa.us>, "Godley, George"
<george.godley@co.snohomish.wa.us>
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CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

No Response Required for Letters No. 16 & 17

Comments on the Comprehensive Plan/Dev. Regs/EIS and Comprehensive Sewer Plan
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[2wiia rigsiuig - Lomimentanes on me Lomprenensive Pian/Marshall Elementary March 9, 2005

From:

To: <ghirashimaigdci.marysville wa.us>

Date: 03/11/2005 11:11:53 PM

Subject: Commentaries on the Comprehensive Plan/Marshall Elementary March 9, 2005

Several comments on potentials in the north Marysville/Smokey Point area:

(1) I talked to you about the possibility of extending 43rd Avenue through

north to 136th. The area as planned is Light industrial. It would need an
additional RR crossing but it is a spur to the Arlington Airport area, and has
minimal service. This would not only open up the back of the Light Industrial
area (which is going to be needed anyway), but it would also provide access to
the 136th traffic light with left furn lanes for both south and northbound

traffic, and a lessening of traffic on Smokey Pt Blvd at 116th. | would see the
traffic industrial access plus northbound residents. It could also be a more
rapid residential connection into the entire area for fire and safety people.

Really good planning would extend 43rd through all the way to 172nd.

Which one of these streets will be the next I-5 access ramp--136th? It's the
logical one, placed between 116th and 172nd. :

One of the biggest problems overall in the City of Marysville and surrounds

is the lack of through streets. It's a major reason that Old 99/Smokey Point

Blvd. is such a terrible traffic risk. Nearly every time we're out, we see

somebody taking risks, speeding, cutting across traffic, trying to get from A to

B as fast as possible. We usually use the 128th Street east to get to

Strawberry Vista, and it is shared by hundreds of cars daily. If we are coming south
at a busy time, we elect the safer left turn at 116th and go back through the
residential area full of kids and dogs. :

What effect will a"big box store” now tentatively planned for the north side
of 116th do for an already busy 116th Street intersection?

(2) Another alternative would be to install a traffic light at 128th and -

Smokey Pt. Blvd. together with left turn lanes both ways. The industrials on the
west side across the tracks receive many deliveries in 18-wheel semi units.
Traffic simply stops until the semi can turn left. It can be backed up all

the way to the 116th intersection at the heavy traffic times.

{3) Continue the widening of Smokey Pt. Blvd. to 152nd. Even with new
surfacing last year, it is not good road--pinched off to two lanes and winding for
several miles. {

(4) Speaking of good road, why has the City not required the contractor who
worked on the sewers between Quilceda Creek and 116th to properly refinish the
paving. ltis a terrible job--especially compared to the downtown
resurface/remodel completed last summer.

(5) The intersection at 100th and QuilCeda Creek at Fred Meyers is badly

laid out. There are three lanes going north until the LaHacienda light. Then
the right ones goes onto 100th, and the middle and left lanes are merged within
200-300 feet. If's a perfect road-rage spot because the fast drivers zip up

and push in--assuming that room will be allotted. However, other fast drivers
of the same mentality does not like to give way. It doesn't help that the

lights are close together and not well synced. | understand QuilCeda bridge
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money is a major problem.

(6) Lastly, any Comprehensive Plan should have adequate allowance for sewer
and watsr. We are on the edge of the city limits now (12220 - 42nd Dr. NE),
and we have the crappiest water | have ever lived with. | have been told "it

is Everett water” and this is definitely not so. We have just moved here after

living in north Everett 44 years. | have also been told that we are supplied 8
with well water—-whatever it is, it is fuli of mineral which discolors linens

and spots the utensils. It tastes terrible. | would certainly like to have

decent unflavored drinking and wash water here before seeing the City make
provision for another 25,000+ people.

| don't know what the headcount was for the Open Houses you scheduled. | was
disappointed that so few were there at Marshall-perhaps more came after we
were gone. ‘

Thank you for the opportunity to express my views.

Leona H. Tovrea
12220 - 42nd Dr. NE
Marysville 98271
valt2532@aol.com




CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

Response to Letter No. 18 (Leona Tovrea)

Comments on the Comprehensive Plan

We have considered the extension of 43@ Avenue NE in past planning efforts.
However, the Smokey Point Channel is located along the alignment of 43¢ Avenue
NE, from north of 136t Street to almost 172nd Street NE.  This is a salmon-bearing
stream and the current and proposed stream buffer requirements call for between
125 and 150 foot buffers on each side of the stream. As a result, we determined
that the 439 Avenue road extension would be infeasible.

The Preferred Alternative identifies a potential future interchange at 156t Street NE.
In past plans, the City had identified 136t Street NE as a future interchange, but has
replaced this goal with 156™ Street NE.

The Integrated Plan recognizes the difficulties of tfransportation in the Marysville
area. The Preferred Alternative includes future road connection plans as part of the
land use concept. The City wants to improve road network planning for the future
and has included that as an important part of the implementing land use plan.

The “big box store” and commercial development on the north side of 116" Street
NE will be required to complete road improvements (right-of-way dedication, signal
installation at its entrance, and construction of road widening improvements) along
116t Street NE and pay impact fees for area transportation impacts. The City is also
constructing improvements at the intersection of 116™ Street NE and State Avenue
(Smokey Point Boulevard) beginning this year. This is part of the City’s transportation
improvement, which will also widen State Avenue from 116t Street NE to 136t Street
NE.

The City will also be constructing improvements to Smokey Point Boulevard, north to
152nd Street NE. These plans are currently under design. Additional funding for
construction must be secured in order to build the improvements.

State Avenue (from 100t Street NE to 116t Street NE) will receive a final asphalt
overlay this summer. The City typically allows 6-12 months between initial and final
asphalt overlays to allow the settling of the improvements.

Your comment has been provided to the Public Works Department for review at the
Traffic Safety Committee.

Your home is in fact supplied with water from our northern water sources
(Stilaguamish River Ranney Collector, Edward Springs, and Lake Goodwin Well).
The cutoff for water from Everett is approximately 108th Street NE, east of State
Avenue. The good news is that the City of Marysville is currently installing a Zenon
filtration plant to support the Stillaguamish source for our north end customers. At
times, the Stillaguamish water supply can become more turbid and while meeting
current standards for health and drinking water safety, the City recognized that a
filtration plant was necessary to provide good service to City water customers. You
should see improvements within a year.

Final Environmental Impact Statement
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From: <Farmboy528@msn.com> ;%%ﬁ il 5 g |
To: <ghirashima@ci.marysville. wa.us> . @ ER
Date: 03/14/2005 7:44:59 AM
Subject: the ebey waterfront trail
Dear Ms Hirashima,

Letter No. 19

| am writing to you to promote the idea of the Ebey Waterfront Trail. | have lived in Marysville all my life
and | iave the ocean. Butin Marysville there are no specific places to visit the ocean, I've always had to
drive to Everett or to Kayak point. | think the idea of a waterfront trail is a great idea. as a senior in high
school | am always looking for things to do and there really aren’'t many things to do, | think a trail along a
slough would be a fun activity to do and a cool idea for a romantic date. | hope this is a successful project
and | think you should do whatever you can to get it passed. Thank you and good luck.

sincerely,
J Farmer

8205 83rd Ave NE
Marysville, WA 98270

360-653-1110

50

R T et

ety Tt r s T



default
Letter No. 19


CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

Response to Letter No. 19 (J Farmer)

Comment on Comprehensive Plan Parks Element

Thank you for your comment. It is encouraging to have broad enthusiasm for the Ebey
Waterfront Trail expressed by diverse ages and interests. You bring up some good
marketing points in support of the trail.

Final Environmental Impact Statement
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Letter No. 20

From: "Carl Jensen" <cjensenb@earthlink.net>
To: <ghirashima@ci.marysville.wa.us>
Date: 03/14/2005 10:11:51 PM

Subject: Comment on Comprehensive Plan

1 am a property owner of 3123 83rd Ave NE, a five acre tract in the sunnyside 5-acre tracts subdivision.

| am disappointed that this area is not included in the Marysville comprehensive plan at this time. | have
owned this property since 1976 and was instrumental in bringing in the water line in 1976 with Elmer
Tastad when | bought the property. At this time the property was zoned 4 houses per acre but the
property would not support that many septic tanks. Eimer subdivided his property and put them in and
was able to sell several lots on the adjoining 5 acres lot he kept. 1 always thought the sewer would come
up 83rd from the Hewlit Packard sewer and | would be able to divide this property at some time in the
future. Little did | know this could be when my kids inherit this property.

First it is rezoned as 1 house per five acres and | cannot hook up to the sewer that comes to the edge of
my property for the house that is on it. Then you pass out maps to developers that show that this property
is in the rezone. | am urged by developers to sell and let this develop only to find again that it is not .
included in the rezone. Again we are left with no answer to what is going to happen with this property in
the future or when it is going to happen. :

At least we can still vote and we will.

Carl & Bev Jensen
cjensenb@earthlink.net
Why Wait? Move to EarthLink.
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CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

Response to Letter No. 20 (Carl Jensen)
Comment on Comprehensive Plan Land Use Map

The described property is located within the East Sunnyside neighborhood. It is
included within the City's Preferred Alternative. There is no specific land use
designation assigned to the property as the plan identifies that a master plan will be
required for the site and surrounding area. The property, and surrounding area east of
839 Avenue, west of Highway 9 and north of Soper Hill Road, is currently located outside
the UGA. Prior to urban development occurring, the area must be included within the
UGA by action of the Snohomish County Council. The City of Marysville Draft
Integrated Comprehensive Plan includes annexation and development strategies on
page 4-108 for this neighborhood, as follows: “UGA expansions within this
neighborhood shall be subject to completion of a master plan for area development.
The master plan should result in a land use mix consistent with the city housing mix goals
and reflect a variety of housing types and densities. A target mix was estimated in the
comprehensive plan for the purposes of estimating buildable land capacity for this
neighborhood. This should be used as guidance in determining final land use
classifications Property within the UGA expansion areas shall be required to annex to
the city of Marysville as a condition of urban service provision (sewer service) and
development proposals must be consistent with the city’s master plan for the area.” As
aresult, the City will pursue a master planning process with area property owners, if
included within the UGA by Shohomish County. It should be noted however, that while
included in the City's Preferred Alternative, it is not in the Snohomish County Preferred
Alternative Land Use Map, currently under review by the County Planning Commission
and County Council.

Final Environmental Impact Statement
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CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

Response to Letter No. 21 (Jerry Osterman)

Comment on Comprehensive Plan Land Use Map

Thank you for your comment. The Preferred Alternative designates the site as Multi-
Family Low Density (R-12), as suggested by your comment.

Final Environmental Impact Statement
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CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

Response to Letter No. 22 (Louise Nolf)
Comment on Comprehensive Plan and Development Regulations (CAO)

Comment noted. The City did work with the Department of Ecology during review of
our comprehensive plan and critical areas ordinance. However, the recommendations
contained within the Plan and Development Regulations are products of both public
process and local conditions. The Preferred Alternative was recommended by the
Planning Commission, who weighed the background surveys, studies, analysis and
comprehensive plan goals with public comment and testimony in making their
recommendation.
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CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

Response to Letter No. 23 (Greg Sutherland)
Comment on Comprehensive Plan

The Preferred Alternative and Integrated Comprehensive Plan does include a trail
network plan that would create a regionally linked trail system. Please see Figure 9-
2 of the Draft Comprehensive Plan which includes a map of existing and proposed
trail systems. In a 2004 parks survey, Marysville residents identified “Walking/Cycling
Trails on Shoreline of Ebey Waterfront” as the second highest priority in park
development. “Walking/Cycling Trails in Urban Neighborhoods” was identified as
the fourth highest priority for park planning and development. As a result the
updated Parks plan, approved by the Marysville Parks Board, and incorporated into
this Comprehensive Plan provide for strategies to accomplish these improvements.

Comments noted. These comments on potential future interchange improvements
have been provided to the City of Marysville Public Works Department and will be
reviewed in future transportation plan updates.

The Preferred Alternative recommended by the Planning Commission is based on
the Moderate Growth Alternative. The City Council and Planning Commission
originally advocated conformance with the Low Growth target for the Marysville
UGA, but following review of likely growth projections given Marysville's location
along Interstate 5 and availability of infrastructure, felt that the moderate growth
scenario was more reasonable. The City did not consider a high growth scenario in
any of its alternatives analysis.
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CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

Response to Letter No. 24 (Katie Sutherland)

Comment on Comprehensive Plan Public Participation

Thank you for your comment. The City is very concerned about citizens’ views on
growth and land use planning and used an extensive outreach program to develop this
comprehensive plan. We appreciate the good feedback.

Final Environmental Impact Statement
16- 65
Marysville Integrated Comprehensive Plan, Development Regulations and Final EIS



Letter No. 25 . '(—Zomprehensive Plan and De*elopment Regulations Overview
T\ CITY OF S, _ Open House
Maryswlle Thursday, March 10, 2005

WASHINGTON e W R Lakewood Junior High School
—= CAHIBIT 52

Please share your comments with the City of Marysville Planning Staff

Glew & -

fen oua Discussion PLEASS Susr r LMsweed MSmOW 4 Suprouwdimé

PMternys AS  HFL R-\L Wi IS MIST ComsisTOMT WiTH oun 3,060~ Yooo

fquans Fror LoYX,

ThewS.

Name JEmar OSTXRan Address 16329 -B 26~ Dryve e

Wo-L5Y.014Y | ARLINGYOY ,wA 98123



default
Letter No. 25


CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

Response to Letter No. 25 (Tim Serban)

Comment on Comprehensive Plan and Development Regulations

Thank you for your feedback. The City will be reviewing its standards for single family
development, including setbacks following the adoption of the Comprehensive Plan.
The smaller lot sizes and higher densities allowed within the urban growth area, does
present challenges for construction of adequate building footprints. Your name will be
added to the public nofifications for single family setback regulations. | anticipate a
recommendation to the Planning Commission on this subject in fall of this year.
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City of Marysville Letter No. 26
03/14/05

Dear City Council and Planning Department,

Please make my letter a matter of record on the public hearing 3/15/05 regarding the
adoption of the comprehensive plan for Marysville.

I am commenting on the Lakewood addition to Marysville.

I hope that Marysville will adhere to the desiga standards stated in their proposal. 1
befieve the planning team has a real vision for improving the character of development to
dompliment the urbanization of our area. The city and county have solicited views from
the citizens of Lakewood and*we have entrusted them to fulfill their obligations to the
community by providing a “better development” than we’ve seen through most of
Snohomish County. Without comprehensive design standards our area will be subjected
to cheap development with no thought of the effect on its neighbors, It is important to 1
those of us who live here to maintain some sense of beauty in our environment.

I welcome Marysville to create a cohesive community that is accessible by pedestrians. 1
applaud your efforts at trying to create a trail system, but the current plan falls short on
providing parks and open space. Marysville has no new community parks planned for
this Lakewood area.

The only park in the area is currently Twin Lakes, which is owned and operated by
Snohomish County. This county park already exceeds capacity dufing summer months.
Parkmg is very limited and actual recreation area is also fimited. The majority of the land
is taken up by the two lakes, with a minimal amount of clearance to walk aroutid them.
Cars currently park on the roadway along the freeway frontage road during the summer
months. Children walk from cars along the road almost a mile to'reach the lakes. The
lakes are also polluted and most of the area residents are digcouraged from swimming in
them because of the “duck itch” associated with the water during the summier months.

The Lakewood school district has minimal ball-fields that are already heavily used. We

would like to sgg a park setting where kids can play without being involved in an 2—
organized sport. One that has open areas where kids can shoot hoops, throw a Frisbee or
enjoy the view. A park similar to Jennings Park that provides open space and natural
beauty would be an asset to our community.

The open space that you will be filling with commercial businesses needs to be offset to
some degree by providing some open space for recreation and visual enhancement.
Please consider providing some space for the additional growth of people you are
promoting to this area. Your current plan feels out of balance with what a community
needs.

incerely,
Nielso

16332 19™ Ave. N.E. Arlington Wa 98223 (360) 652-5090
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CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

Response to Letter No. 26 (Suzette Nielson)
Comment on Comprehensive Plan and Development Regulations

The Planning Commission did recommend approval of the proposed development

design standards, which will provide improved design and aesthetics of site and
building design.

Comment noted. The comprehensive plan does include a trail network plan, Figure 9-2
of the Comprehensive Plan Parks Element. The City has also incorporated a linear park
and trail network into the development guidelines and master plan map for Lakewood.
Through the review of developments, The linear park and frail system will be of such a
size, when completed that it would meet the criteria for a community park. City staff
will also explore opportunities for neighborhood parks as part of subdivision site plan
reviews. Snohomish County has identified an additional community park for the
Marysville area that will be located in the Smokey Point neighborhood. The Lakewood
community is in close proximity to this area as well. The City of Marysville has recently
completed the first phase of Strawberry Fields that is located on 152nd Street NE. It
provides additional fields for Marysville neighborhoods including Lakewood. In addition,
the City is now providing parks and recreation programming at the Lakewood School
District, to residents both inside and outside of the city limits.
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CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

Response to Letter No. 27 (David McFarlane)

Comments on Comprehensive Plan, Development Regulations and EIS

1 The referenced figures separated streams from wetlands. Figure 6-3, was a
depiction of soil types in the Marysville area. That figure also showed area streams
as a background layer. Figure 6-4 depicts Marysville streams. Figure 6-6 is a
depiction of delineated and mapped potential wetlands. While the stream layer
was shown as a background layer, they were not the focus of the illustration and
the wetland layer overrides the stream layer in this illustration (which is in black and
white). We do recognize that this does not mean the streams “disappear” and that
the area does have a number of stream that area protected by critical areas
regulations. These streams may have associated wetlands as well, and if both
streams and wetlands exist, both types of critical areas are protected and
regulated under existing and proposed regulations.

2 Comment noted. These issues and testimony were considered in the Planning
Commission’s public hearing, and subsequent deliberations on the comprehensive
plan and critical areas ordinance.

3 The city’s $1,000 fine can be imposed for each day that the violation continues,
which is a sufficient deterrent for Marysville, and which may not be in the case in
the Edmonds CAQO.

The city has a full fime code enforcement officer and has a good history of enforcing
critical areas violations. The city’s policy of immediately issuing a stop work order at the
onset of a violation has been an efficient way to resolve violations, as delays in project
construction are very costly. Additionally, the city is increasing bonding requirements if

an applicant defaults on a mitigation project.
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English Hill Investments LL.C
March 15, 2005

Marysville Planning Commission
¢/o Gloria Hirashima

Community Development Director
City of Marysville

80 Columbia Avenue

Marysville, WA 98270

Subject: Integrated Comprehensive Plan
And Development Regulations
Public Testimony

Dear Members of the Planning Commission:

As you may know, we are involved with five separate investment/ development projects
in Planning Area 10, comprising more than 175 acres of commercial properties. As active
participants in the planning of this area since 2001, we offer the following comments for

your consideration:

Planning Area # 10: Smokey Point Neichborhood

I. LAND USE:

1. The conclusions on Page 4-178 and 4-188 says that “the City should require that a

master plan be prepared prior to development approval for the area west of

Smokey Point Channel” and “this neighborhood is also proposed for an Urban
Design overlay”. We believe that such onerous requirements as a Master Plan i
should be addressed as voluntary and then only with incentives. Otherwise, such

added regulatory burden makes it very difficult to compete with other

jurisdictions economically, thus potentially driving development out of the city.

2. We support Alternative 3 or 3a, with the caveat that 3a be modified as follows:
- We own (through Marysville North I LLC), 78 acres East of 51% Ave NE just |
south of the northerly city limits. This property is surrounded on the north and :

west by land currently zoned “Light Industrial” in the city of Arlington.

Alternative 3a calls for a huge area of Business Park. We do not believe that a 2_
market exists, nor will it exist for many years, for this type of zoning. Therefore,
we specifically request that vou designate our property (see attachment 1) for

-

‘g{f
e

iy

e o s ]
! q
&~

Light Industrial zoning (not Business Park) and recommend that Light Industrial ;
would be appropriate for all properties east of 51 Ave NE due to the fact that it is J

in the flight path for Arlington Airport.

11417 124" Ave NE, Suite 201 « Kirkland, WA 98033 » ofc (425) 889-8770 » fax (425) 889-8771
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Public Testimony
March 15, 2005
Page 2 of 3

II. TRANSPORTATION: Plan the second I-5 Interchange at 156" St NE:

Your plan repeatedly (pg 4-183) refers to a second planned I-5 interchange at 152™ St
NE. We ask you to commit to a specific location on your plan so that landowners,
developers, end users can formalize plans that will bring solid economic development

 to the city, and that this location be at 156" St NE, not at 152" for many important
I€asons:

1. The North Marysville Interchange Feasibility Study performed by Perteet -
Engineering, Inc. in June 2002 showed that the lowest cost alternative location
was at 156 St NE. Cost is a very significant issue, as we believe that this
interchange will be driven by economic development and the
landownet/developer community and we must be competitive with other locals
and jurisdictions.

2. Anurbanizing area like Smokey Point needs a street grid system to sustain urban
development. We are pleased to see such a grid on your plan. This plan shows a
new East/West corridor at 156™ East of I-5 to supplement the 156" corridor on the
west side. Since this 156" Street corridor is planned with or without an
interchange, location of the new interchange should be based on where it will do
the most good, both for community development, as well as economic
development.

3. The 156" Street corridor has, by far, the most undeveloped land with commercial
zoning of any place in the city and certainly more than the 152™ Street corridor.
Our property just East of I-5, along with properties on the east side of Smokey
Point Blvd. and properties west of I-5 in Lakewood, all will benefit more from the
interchange location at 156%.

4. The 152™ Street corridor location would require much condemnation of existing
homes and businesses, including a brand new building currently being developed.

5. Because I-5 and Smokey Point Blvd. merge closer together as you progress to the
south, stacking for traffic signals at the off ramp becomes problematic at 152™.

6. A planned interchange at 156" will create the best opportunity for funding such
new interchange as more vacant land with commercial zoning is available to
participate in funding. We see very little chance of ever funding an interchange at
152" and much less economic development from this location.




Public Testimony
March 15, 2005
Page 3 of 3

Planning Area # 11: Lakewood Neighborhood
I. LAND USE:

We have discussed with city staff our plans for a retail center on the south side of 172™
east and west of 25 Ave NE (extended). The language on page 4-195 should be clarified
to reflect that a retail center will extend to this area so that it is in synch with your

Alternative 3 map. We support Alternative 3 (Moderate Growth).

Conclusions on page 4-198 says: “Further examination of certain key concepts identified
in the initial master plan shall be required for new developments prior to approval”. This
language creates uncertainty and ambiguity. We ask Planning Commission to recommend
to staff to clean up this langnage so that developments will not be delayed due to
uncertainty.

II. TRANSPORTATION: Widen 172™ St NE (SR 531) to 5 lanes:

All references to Widen 172™ St NE to five lanes (page 8-23, et.al) should reflect this
widening to approximately 22" Ave NE (or the BN tracks) to coincide with the
Commercial designations shown on Alternative 3.

III. DEVELOPMENT REGULATIONS: Freeway Signage Overlay District

We urge Planning Commission to consider more aggressive sign ordinance overlay
district for commercial properties fronting on I-5, which district would allow new sign
technology to allow for better advertising in these areas. This will attract auto dealers and
other high volume retailers to the area and allow the city to compete with other
jurisdictions which allow such signs on the I-5 corridor.

We appreciate your consideration of these comments.

Sincerely,

C. W. Binford, J

Mayor Dennis Kendall
Mary Swenson
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CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

Response to Letter No. 28 (English Hill Investments LLC)
Comments on Comprehensive Plan

The reference to “west” on Page 4-178 of the Smokey Point neighborhood
discussion was incorrect and has been corrected to read “east of Smokey Point
Channel”. The language on page 4-188 of the plan was also corrected to
reference properties east of the Smokey Point Channel stream. Prior to urban
development occurring, the area must be included within the UGA by action of the
Snohomish County Council. A master plan process has long been favored by the
City, Snohomish County and many property owners within this area. These
properties have many opportunities and constraints that will be well served by using
a more deliberate planning process for ensuring high quality industrial development
within the area. This area also includes many critical area constraints such as
streams and wetlands that should be reviewed comprehensively, instead of on a
site-by-site basis. The City comprehensive plan land use map (Figure 4-2 and 8-3 of
the Comprehensive Plan) includes a road connection plan as part of the land use
map and transportation element update to identify needed road connections for
this area as it develops. The City's parks and trail map (Figure 9-2) also identifies a
trail concept for this neighborhood which will be incorporated into the area master
plan. Roads, parks and trail plans for this area should be analyzed in conjunction
with environmentally sensitive lands to ensure a feasible alignment. Again, this is
best done on an area-wide basis, through a master plan, then by a site by site
development application review.

The Preferred Alternative designates all east of Smokey Point Channel as Light
Industrial.

The Preferred Alternative map shows a potential freeway interchange at 156th
Street NE. Locating a freeway interchange is not as simple as drawing it on the
City's map however. A design recommendation, and approval will require analysis
and approvals by multiple agencies. This is discussed in the text at length in the
Smokey Point neighborhood text discussion on page 4-183 of the draft plan.

The Preferred Alternative did approve the Alternative 3 land use map concept for
the referenced property. The text description has been revised to correspond with
the land use map.

If read in context with the surrounding paragraph, we believe the text provides
adequate guidance for new developments. The text includes reference to the
initial road connection plan, parks and trail plan, and wetland mappings. While
these are shown in a mapped context within the comprehensive plan, the City
recognizes that these drawings are not based on site specific survey, environmental
studies, or design layouts and may require adjustment through the development
review process. The City does not want to create uncertainty for new
developments by implying that the land use map and initial master plan is an exact
blueprint for future development.

The five lane widening of 17279 Street is anticipated to be for its length within the
UGA, to 11th Avenue NE. The listed project is simply the first phase of need and
construction anticipated by 2012.

Final Environmental Impact Statement
16- 69
Marysville Integrated Comprehensive Plan, Development Regulations and Final EIS



CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

7  Comment noted. The comment was part of the official record considered in the
Planning Commission’s public hearing.

Final Environmental Impact Statement
16-70
Marysville Integrated Comprehensive Plan, Development Regulations and Final EIS
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CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

Response to Letter No. 29 (Craig Johnson)

Comments on Comprehensive Plan Land Use Map

The Preferred Alternative, recommended by the Planning Commission, includes the site
as Community Business.

Final Environmental Impact Statement
16- 71
Marysville Integrated Comprehensive Plan, Development Regulations and Final EIS
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Letter No. 30 - . ﬁ ot 1 F
Cornelius Vermulm lm 47 3
115 Fidalgo Drive
Burlington, WA 98233
RECEIVED
March 15, 2005 ‘ ) . M AR 1 6 20[]5

AT G MG ]
Planning Commissioners MEVL PLME/BLDG
City of Marysville
1049 State Avenue
Marysville, WA 98270

RE: Marysville Compfehensive Plan Update
Dear Planning Commissioners: .

| own property located in the Lakewood area of Marysville that was included in
Snohomish County's proposed land use alternatives at the beginning of the County’s
Ten Year Comprehensive Plan Update. The physical address of the property is 15519
Forty Five Road, Arlington, WA,

Since the griginal alternatives were released, the county has since released a preferred
alternative that does notinclude my property in the proposed UGA, because the clty has
not supported expansion in the Lakewood area. [ sirengly encourage the Planning
Commission fo censider adding this area to the city's Urban Growth Boundary (UGA),

Given that the city has now annexed some significant partions of the Lakewood area and
is seeking to have portiang of this area develop as commercial uses, 1 beliave strongly
that additional residential development iri the Lakewood area will be key lo supperting
that future economic development, as well as any econemic development in the north
Marysville area,

Specifically, | believe my property should be added to the UGA because of:

1. {is proximity to Interstate § and the current Marysville UGA, which will have less
impact on transportafion infrastructure than other proposed expansions for the
Macysville UGA,

2. lts proximity to rapidly growing commercial and retail centers in Marysville and to
the proposed commercial and fight industrial expansion areas in North Marysville
and Smokey Point, assuring the location of new residential development In close
proximity to new jobs and services.

3. The likelihood that the infrastructure needed to support urban development in this
area will be mare easily provided than in other areas proposed for expansion.
Development in this ares will help the City of Marysville justify a second overpass
for this area (at either 152™ or 156%), and new development can contribute to
improvements to several area arterials.

4. The likelihood that this area will provide more affordable housing 1o meet the
needs anticipated in the County's planning processes.
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5. Its proximity to Cily of Marysville water and sewer service extensions that are
under development in this area and intended to serve deveiopment in the
Lakewood area around 172™ Street.

Further, my property Is located in an area where developers have been working to
review and address some of the development related issues that may be of concem to
the city. Based on the work that has been by these developers, | believe strongly that
the city and Lakewood will benefit from: .

1. The oppartunity to develop transportation infrastructure that addresses the local
economic development objectives of the City of Marysville and the Tulalip Tribes,

2. The opportunity to create and utilize regional detentian instead of smaller, project
by project detention facilities. '

3. An opportunity for l[arger developments to provide consolidaled, larger areas of
recreational and open spaces. |

4. The opportunity to relocate and restore portions of the west fork of Quilceda
Creek as identified by the county’s Drainage Needs Report.

{n conclusion, | respectfully request that the Planning Commission add the Lakewood
area south of 188" Street NE, east of 11" Avenue NE, northeast of Forty Five Rd and
north of 140" Street NE to the City's urban growth boundary as a part of the city's
comprehensive plan update.

Should you have any questions, please do not hesitate to contact me.

Sincerely,

@ézz.ﬁ/zalﬁf/ L),ezt W&&‘Z’p 21

Cornelius Varmulm

CcC:

Honorable Mayor Kendall, Marysville
Marysville City Council|

Ms. Gloria Hirashima, City of Marysville

P.
az2/82




CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

Response to Letter No. 30 (Cornelius Vermulm)

Comment on Comprehensive Plan Land Use Map - UGA Expansions

The referenced property is located along the west side of the Forty Five Road, outside
of the Marysville UGA and proposed expansions contained within the Preferred
Alternative. The City's Preferred Alternative is consistent with a moderate growth target
for the Marysville area. The City has identified its priority areas for inclusion within the
UGA, and consideration by Snohomish County Council. These correspond with the
Preferred Alternative Land Use Map and analysis within the DEIS. Your comment is part
of the official record, and was considered by the Planning Commission through the
public hearing process, prior to their deliberations and recommendation to the City
Council.

Final Environmental Impact Statement
16-72
Marysville Integrated Comprehensive Plan, Development Regulations and Final EIS
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Letter No. 31

Eﬁ%?@” ]

LALLEMAND FAMILY LIMITED PARTNERSHIP
16530 Shore Drive N.E.
Lake rorest Park, wa 98155

March 15, 200%

Planning Commissioncrs
City of Marysville
1049 sState Street
Marysville, Wa 98270

| . . _ . _ RECEIVED
He: Marvsvalle Comprehensive Flan update

MAR 16 2005

Dear CoOmmissioners: MSYL PLNG/BLDG

1 am the General Partner of the Lallemand ramily fimited
Partnership which owns property located in the Lakewood area of
Marysviile that was included in Snochomish County’s proposed land
use alternatives al the beqinning of the County’s Ten Year
Comprehensive Plan Update. ‘''he physical address of the property
is 15904 19 Avenue NE, Arlington, WA.

Since Lhe original alternatives were releagsed, the County has
released a preferred alternative that does not include my
property in the proposed UGA because the city has not supported
expansicn of the Lakewood area. I strongly urge and encourage
the Planning Commission to consider adding this area to the
city’s UGA.

Given that the city has now annexed some significant portions of
Lhe Lakewood area and is seeking to have portions of this area
developed inte commercial uses, | pelieve strongly that
additional residential development in the Lakewood area will be
key do supporting that future economic development.

specifically, I believe our property should be added to the UGA
because of:

l. The proximity to I5 and the current Marysville UGA will
have less impact on transportation infrastructure than other
propesed expansions for the Marysville UGA

2. Its proximity to rapidly growing commercial and retail
centers in Marysville and to the proposed commercial and light
industrial areas north of Marysville and Smokey Point, assuring
the location of new residential development in close proximity to
new jobs and services. '

3, The likelihood that the infrastructure needed to support
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urban development in this acea will be more easily provided than
in other areas proposed for the expansion. Development in this
area will help the City of Marysville justify a second overpass
for the area (at either 152" or 156'), and new development can
contribute to the improvements to several area arterials.

4. The likelihood that this area will provide more
affordable housing to meet the needs anticipated in the County’s
planning processes.

5. The proximity to City of Marysville water and sewer
service extensions that are under development in this area and
intended to serve development in the Lakewood area arsund 172"

Street.

Further, our property is located in an area where developers have
been working to rcview and address some of the development
related issues that may be of concern to the City. Based upon the
work that has bean done by Lhe developers, I strongly believe
that the City and Lakewood will benefit therefrom.

1. The opportunity to develop transportation infrastrueture
that address the local cconomic development objectives of the
City of Marysville and the Tulaiip Tribes.

2 The opportunity to creatce and utilize regional detention
instead of smaller, project by project detention facilities.

3. An opportunity to relocate and restore portions of the
West Fork of the Quilceda Creek as identified by the County’s
Drainage Needs Report.

In conclusion, I respectfully request that the Planning
Commission add the Lakewood area south of 168™ Street NE, east
of 11" Avenue NE, northeast of Forty Five Rocad and north of 140%™
Street NE to the Citv’'s Urban Crowth Boundary as part of the
City's comprehensive plan update.

Should you have any questions, please do not hesitate to contact
me .

Sincerely.

P77

Wm. A. Smith
Ceneral Partner
206 363 74541

CC: Mayor Kendall, Gloria Hirashima, Marysville City Council

P:3/3




CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

Response to Letter No. 31 (Lallemand Family Limited Partnership)

Comments on Comprehensive Plan Land Use Map -UGA Expansions

Please see response to Letter No. 30.

Final Environmental Impact Statement
16-73
Marysville Integrated Comprehensive Plan, Development Regulations and Final EIS



Letter No. 32

EXHIET=0
BARCLAYS [ 3 NORTH INC.

A @euefoper of Distinction

March 15, 2005

Honorable Marysville Planning Commissioners
CITY OF MARYSVILLE :
1049 State Avenue

Marysville, WA 98270

RE: COMPREHENSIVE PLAN UPDATE - LAKEWOOD AREA
Dear Commissioners:

On behalf of Barclays North, Inc. (BNI), this letter is a follow up to one we submitted on
November 30, 2004 asking that you consider including in your new Urban Growth Area
(UGA) and Comprehensive Plan those properties in the Lakewood area generally
Ioca;}]ed south of 168", east of 11" Ave NE, northeast of Forty Five Mile Rd and North of
140™ St NE.

As we have commented previously, Marysville is primed for great opportunities. The city
has worked hard for the past several years to plan appropriately for infrastructure,
particularly transportation, utilities and surface water. And, as the city works to develop
its plan for the next 20 years of growth, we believe the city needs to look at additional
residential development, specifically in the Lakewood area, as a key component to
encouraging and supporting the city’s vision for economic development in the North
Marysville Area.

The properties we ask you to consider were included in the county's Land Use
Alternative 3, released in 2004. However, these properties were neither included in the
County Executive’s Preferred Land Use Alternative, nor the initial alternatives of the city.
Despite that fact, the city can still consider and add these properties to its
comprehensive plan.

Planning for 20 Years — Creating a Vision for Economic Prosperity

The city's comprehensive plan update is a new twenty year plan for Marysville. It is the
city’s opportunity to “dream big” in planning the future and ensuring that conditions are
ripe for economic development. Given the city’s desire to locate significant commercial,
retail and industrial uses in the North Marysville area, the city must continue to make
residential development a priority to ensure that those additional commercial, retail and
industrial developments are close to adequate and affordable housing.

As you know, commercial and retail opportunities are attracted to and fueled by rooftops.
And, industrial developmenits often desire to have their employees work nearby. Given
these scenarios, it would be prudent for the City to continue to provide residential
development at a high pace, as has been done successfully in Marysville over the past
10 years. In part, it is this high rate of residential growth that has heiped make the

10515 - 20th Street SE, Suite 100, Everett, Washington 98205 - Cozporate Phone: 425.334 4040
Executive Fax: 425.334.5254 - Operations Fax 425.397.9162 - Finance Fax: 425.334.5545

www.batclaysnorth.com
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Tribes’ development so successful — and it will be similar residential growth that will be a
key to the city's future success.

Planning new residential development in Lakewood and North Marysvilte will provide
new businesses with a strong customer base and employees of those businesses with
housing nearby.

it is clear that the Lakewood area stands as a viable opportunity for the city to
accommodate housing that will be needed in the future to fuel economic development
and house Marysville's workforce.

Lakewood: An Opportunity to Create

The Lakewood area is currently undeveloped, making it a prime opportunity to create a
vibrant new community within the city. Because we have contracted a large portion of
the area and desire to develop these properties inside the city limits, we can offer a
higher assurance that this area will be well planned and developed in parinership with
the city.

Additionally, we believe the Lakewood area provides the city with the following benefits:

* An opportunity to plan for residential uses that will support long-term economic
development goals for commercial, retail and industrial opportunities in North
Marysville.

* Alarger population base that will help to financially support the utilities
~infrastructure that is being planned and constructed in this area.

* Alarger population base that will help support the need for the city’s desire to
locate an additional on/off ramp at either 156" ST or 152" ST,

* The opportunity to work cooperatively with development interests to plan a
subarea of the city in a manner that supports the city's goals and policies.

e Achance to develop this subarea inside the city limits and not unincorporated
Snohomish County, which ensures that it will be developed to city standards and
provide the city with development related revenues.

While we recognize there have been some concerns about services to this area, we are
more than willing to work with the city to address these concerns. To that extent, we've
already been working with consultants to research and develop the following information
to address potential areas of concern:

« What impacts on the transportation system would this development have and
what would we need to address as a part of the development process.

* How development would be able to create and utilize regional detention instead
of smaller, per project detention facilities.

Page 2 of 3




* How well planned development in this area might be able to provide
consolidated, larger areas of recreational and open spaces.

* How to relocate and restore portions of the west fork of Quilceda Creek as
identified by the county’s Drainage Needs Report.

Further, we understand that the city may have additional questions or concerns
regarding impacts to other services and mechanisms for addressing those needs, and
we are very interested in getting that feedback from the city and having an opportunity to
look at solutions. Whether this be the need to address fire protection or policing, we
desire to work in cooperation with the city to address its concerns regarding services.

Conclusion

In conclusion, we hope that the Planning Commission (and ultimately City Council) will
give further consideration to planning for a UGA expansion into the Lakewood area as
part of the city’'s Comprehensive Plan update. We strongly believe that expanding the
UGA in the Lakewood area to provide residential development opportunities will help
with the city's long term economic development goals for North Marysville.

Thank you for your time and consideration. We look forward to participating in the public
process as the city continues to update it comprehensive plan. Should you have any
questions or desire more specific information, please feel free to contact me at 425-334-
4040.

Sincerely,

avid K. Toyer
Vice President for Government Affairs

CC:

Honorable Mayor Kendall

City Council

Ms. Gloria Hirashima, Community Development Director

Attachments:

1. Copy of November 20, 2004 letter from Barclays North, Inc. to the Marysville
Ptanning Commission

Page 3 of 3




BARCLAYS £ .3 NORTH INC.

A @eueﬂ)/‘oer of Distinction

November 30, 2004

Honorable Marysville Planning Commissioners
CITY OF MARYSVILLE

1049 State Avenue

Marysville, WA 98270

RE: COMPREHENSIVE PLAN UPDATE - LAKEWOOD EXPANSION
Dear Commissioners:

On behalf of Barclays North, Inc. (BNI), | am writing to ask that you consider including in
your new Urban Growth Area (UGA) and Comprehensive Plan those properties in the
Lakewood area generally located south of 168", east of 11™ Ave NE, northeast of Forty
Five Mile Rd and North of 140" St NE (Map Attached).

Marysville is primed for great opportunities. The city has worked hard for the past
several years to plan appropriately for infrastructure, particularly transportation, utilities
and surface water. And, as the city works to develop its plan for the next 20 years of
growth, we believe the city needs to look at additional residential development,
specifically in the Lakewood area, as a key component to encouraging and supporting
the city’s vision for economic development in the North Marysville Area.

This assertion is supported by the attached letter from C.W. Binford, Jr. dated November
29, 2004, highlighting the importance of residential development in the Lakewood as a
support for economic development in North Marysville.

In support of the Lakewood area being included in Marysville’'s UGA, we offer the
following comments on the city's planning efforts and the potential for both Lakewood
and North Marysville. '

Property Background
Several of the Lakewood properties in question were submitted as part of the county's
annual docketing process and were subsequently combined with the county’s 10 year
comprehensive plan update. Further, they were included in the county’s Land Use
Alternative 3, released earlier this year. However, these properties were neither
included in the County Executive's Preferred Land Use Alternative, nor the initial
alternatives of the city's preferred land use plans.

Process Background
In 2003 and early 2004, the cities and the county were tasked with taking the newly
released population forecasts from the Office of Financial Management (OFM) and
developing "initial population allocations” for the cities and their urban growth areas.
Through this process, the city recommended and the county accepted an initial
population allocation for the Marysville UGA of 73,110.

10515 - 20th Street SB, Suite 100, Everett, Washington 98205 - Corporate Phene: 425.334.4040
Executive Pax: 425.334.5254 - Operations Fax 425.397.9162 - Finance Fax: 425.334.5545

www.barclaysnorth.com




In addition to this process of choosing an initial population target, the county began
taking recommendations from citizens and cities (through the docketing process), which
it then used to develop its three land use alternatives, and later the Executive’s preferred
land use altemnative. And as expected, property owners and the city made a significant
number of requests for expansion of the Marysville UGA for both residential and
commercial uses.

However, there looms one substantial problem on the horizon that would impact any of
the proposed expansions for the Marysville UGA. This problem is related to the “initial
population allocation” accepted by the city and the county.

Population Allocation Problem
In order to justify UGA expansions, the city and the county will need to show, based on a
land capacity analysis, that in order to meet the population target from the UGA, the size
of the UGA needs to be larger than what it is currently. RCW Chapter 36.70A.11 0(2).

In 2002, the city and the county were required by the Growth Management Act {GMA) to
perform a buildable lands review and evaluation. As a result of this evaluation, the
report determined that the population capacity for the Marysville UGA was 73,030.
Given this UGA population capacity of 73,030 and the current “initial population
allocation” of 73,110, future UGA expansions in Marysville could technically be limited to
accommodating only another 80 people, or about 7 acres of land.
This can be calculated using a simple formula of:
2025 Initial Population Allocation — 2002 Buildable Land Capacity = Difference
Difference / 2.8 persons per SF home' = Est. Number of Homes
Est. Number of Homes / 4.28° = acres needed to support
Numerically, this is represented as:
73,110 73,030 = 80/2.8 = 28.5/4.28 = 6.6
The good news is the recent decision by the Planning Commission and the City Council,
at a joint meeting on November 16, 2004, to consider population allocation associated

with the city’s Alternative 3 Moderate Growth Scenario — a population allocation now
projected at approximately 86,000 people®.

! Taken from the 2000 Census data as an average in Snohomish County

% This is the City’s average “buildable density” for single family as taken from the 2002 Buildable Lands
Report

? One question that may be asked by some is can the city now plan for additional population that exceeds
its “initial population target” that was adopted by the county earlier this year? The answer is yes, because
after all the cities and the county finish adopting their comprehensive plan updates, the cities and county
must go through a reconciliation process to adopt the “final population targets” as part of the Countywide
Planning Policies.

Page 2 of 5




Given this decision by the Commission and Council, the city appears to be better able to
justify the UGA expansions it has thus far recommended, as well as consider additional
areas of expansion that are in the city’s long term interest — such as Lakewood.

Twenty Year Plan
This comprehensive plan update under review by the city is a new twenty year plan for
Marysville. It is the city’s opportunity to “dream big” in planning the future. Given the
city's desire to locate significant commercial, retail and industrial uses in the North
Marysville area, it becomes very important for the city to look at the residential
development that must be present in that area to support those additional commercial,
retail and industrial developments. As you know, commercial and retail opportunities are
attracted to and fueled by rooftops. And, industrial developments often desire to have
their employees work nearby. Given these scenarios, it would be prudent for the City to
continue to provide residential development at a high pace.

Over the past few years, we've heard some individuals in Marysville comment that
because of the volume of residential development and a lack of commercial
development, it's time for Marysville to focus solely on commercial development and
give less focus to residential development. We strongly disagree with this argument.

In May of 2004, Forbes Magazine released its list of “Best Places for Business.” This list
ranked the 150 cities with populations greater than 300,000 based on four variables: the
cost of doing business, job growth, educational attainment and population growth. In
analyzing this information, the National Association of Home Builders found several keys
to success amongst the top twenty cities on this list. They were:

» Population growth (1992-2003) was on average 17.35%, while the national
average was 12.81%.

¢ Job growth was on average 20.35%, while the national average was 17.35%.
» On average 85.56% of the population held a high school diploma or higher.

« Per capita personal income growth (1992-2002) was 4.17 on average versus 4%
nationally.

in contrast, those cities in the bottom twenty on the list were those that experienced low
population and job growth, as well as low education attainment.

This information from the Forbes list can translate back to the ptanning underway in the
city, helping to assert the importance of residential development to economic
development and job growth. o

Based on our 15 years of experience in Snohomish County, building both residential and
commercial developments in and around Marysville, a key to developing significant
commercial, retail and industrial uses in the North Marysville area will be maintaining
high population growth (i.e. continuing to encourage residential development). Further,
this wili be especially important as the Tribes continue to expand their commercial and
retail uses. Planning new residential development in North Marysville will provide those
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new businesses with a strong customer base and provide employees of those
businesses with housing nearby.

Itis clear that the Lakewood area stands as a viable opportunity for the city to
accommodate housing that will be needed in the future to fuel economic development’
and house Marysville's future workforce. '

The Lakewood Area
The Lakewood area is currently undeveloped. BN has contracted a large portion of the
area and desires to develop these properties inside the city limits. BNI believes this area
could offer the city an opportunity to provide for a mix of densities, ranging from single
family to multiple family.

Additionally, we believe the Lakewood area provides the city with the following benefits:

* An opportunity to plan for residential uses that will support long-term economic
development goals for commercial, retail and industrial opportunities in North
Marysville.

* Alarger population base that will help to financially support the utilities
infrastructure that is being planned and constructed in this area.

» A larger population base that will help support the need for the city's desire to
locate an additional on/off ramp at either 156" ST or 152™ ST.

» The opportunity to work cooperatively with development interests to plan a
subarea of the city in a manner that supports the city’s goals and policies.

» A chance to develop this subarea inside the city limits and not unincorporated
Snohomish County, which ensures that it will be developed to city standards and
provide the city with development related revenues.

While we recognize there have been some concerns about services to this area, we are
more than willing to work with the city to address these concerns. To that extent, we've

already been working with consultants to research and develop the following information
to address potential areas of concern:

» Whatimpacts on the transportation system would this development have and
what would we need to address as a part of the development process. §

* How development would be able to create and utilize regional detention instead
of smaller, per project detention facilities.

* How well planned development in this area might be able to provide
consolidated, larger areas of recreational and open spaces.

* How to relocate and restore portions of the west fork of Quilceda Creek as
identified by the county's Drainage Needs Report.

Page 4 of 5




We understand that the city may have additional questions or concerns regarding
impacts to other services and mechanisms for addressing those needs, and we are very
interested in getting that feedback from the city and having an opportunity to look at
solutions. '

Conclusion
In conclusion, we hope that the Planning Commission (and ultimately City Council) will
give further consideration to planning for a UGA expansion into the Lakewood area as
part of the city’s Comprehensive Plan update. We strongly believe that expanding the
UGA in the Lakewood area to provide residential development opportunities will help
with the city’s long term economic development goals for North Marysville.

Thank you for your time and consideration. We look forward to participating in the public
process as the city continues to update it comprehensive plan. Should you have any
questions or desire more specific information, please feel free to contact me at 425-334-
4040,

Vice Président for Gdvernment Affairs

CC:

Honorable Mayor Kendall

City Council

Ms. Gloria Hirashima, Community Development Director

Attachments:
1. Map of Lakewood area in question
2. Letter from C.W. Binford, Jr. dated November 29, 2004
3. Barclays North, Inc. Portfolio
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VENIURE PACIFIC PTRRS Fax:d25-889-8771 ~  Nov 29 '04 15:26 P.02

English Hill Investments LLC

November 29, 2004

Marysville Planning Commission
City of Marysville

1049 State Ave

Marysville, WA 98270

Subject: Lakewood Planning Area
Expansion into Lakewood Triangle

Dear Members of the Plannting Commission:

As you move toward the update to your Comprehensive Plan, I wish to offer some insight
into and recommendations for the Lakewood area. As many of you know, I am one of the
founders of TRAP and have been planning a 14 acre retail development along the south
side of 172" at 25® Ave NE. I have also been involved with a citizens group working on
a subarea plan for the Lakewood area currently being annexed to the city.

In reviewing the Planning Department’s draft alternatives, I noticed a great deal of
property to be zoned commercial. It is my feeling that staff’s Alternative III probably
shows more commercial zoning than is economically feasible or realistic. Realizing that
this is the same “trade area” as those General Commercial lands east of I-5, such a large
supply of commercial can lead to a softening of land values and a plethora of lower
quality and ill conceived commercial developments which can negatively affect the
neighborhood. In other words, the market will be “watered down” to the point where
higher quality development may not occur.

I support the higher density residential capacity planned in the area east of the BN tracks,
as this is the most appropriate and cost effective place to locate this product. However, as
one who has developed several large (200+ home) neighborhoods in Snohomish County
in recent years, I feel strongly that the planning area has been overly restricted and should
be expanded west of the BN tracks to inchide the “Lakewood triangle” between the Forty
Pive Road and the BN tracks. This creates the opportunity to create a community of
higher end homes with wonderful views of the mountains and very eagy access to [-5, the
planned retail commercial areas in Lakewood and along the east side of I-5 in North
Marysville,

An expanded “Lakewood triangle” residential area is the most natural and cost effective
area to provide quality housing in north Snohomish county. In addition, it creates the
necessary “roof tops™ which are critical to the success of the planned retail commercial
projects desired by the city. It should be noted that T have no vested interest in this area
other than a desire to see 2 balance community and more “rooftops” to support planned
commercial development,

11417 124" Ave NE, Suite 201 -+ Kirkland, WA 98033 « ofc (425) 889-8770 + fax (425) 889.8771
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Another significant reason for supporting this concept is that development in this |
Lakewood triangle would help fund the cost of expanding a major sewer trunk line into |
the Lakewood area. Water is already available in this area and transportation needs are ]
met with two existing and a possible planned third 1.5 interchange. ‘ |

regarding this issue.

Sincerely,

~N
-

C. W. BinforddT.

1 appreciate your consideration of the above and would be happy to answer any questions
Cec: Gloria Hirashima, Director of Commﬁnity Development
l




CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

Response to Letter No. 32 (Barclays North Inc.)

Comments on Comprehensive Plan Land Use Map - UGA Expansions

Please see response to Letter No. 31 and 32

Final Environmental Impact Statement
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Letter No. 33 - e B

BARCLAYS NORTH INC

March 16, 2005 57 @eueﬁ)per of Distinction

;

o

Planning Commission
CITY OF MARYSVILLE
1049 State Avenue
Marysville, WA 98270

RE: Proposed Traffic Impact Fee Increase
Dear Commissioners:

On behalf of Barclays North, Inc (BNI), I am writing to express our concern over the
proposed traffic impact fee increase.

First, we are concerned in regards to the higher discount afforded to commercial projects
and lesser discount for residential development.

Conditions of mitigation imposed pursuant to RCW 43.21C and RCW 82.02 must meet
the constitutional and statutory requirements of the nexus and rough proportionality tests.
These rules were first enunciated by the United State Supreme Court. The “nexus” test is
borne out of the decision in Nollan v. California Coastal Commission, 483 U.S. 825
(1987) and provides that a permit condition can only be imposed if it is necessary to
mitigate a specific adverse impact of a project. Thus, no condition can be mmposed if it
does not mitigate a harm cause by the project. The “rough proportionality” test was first
fashioned in Dolan v. City of Tigard, 512 U.S. 374 (1994) and requires that there be
rough proportionality between the impact of the new development and the extent of the
mitigation required!. These legal tests are found in RCW Ch. §2.02.

Earlier this year, Division II of the Court of Appeals ruled against the City of Olympia in
Drebick v. City of Olympia. 119 Wash.App. 774, 83 P.3d 443 (2004), which overturned
the City’s traffic impact fees imposed on a development because the fee was not roughly
proportionate to the impact.

In its decision, the Court clearly said,

“Further, if the Dolan proportionality test does not apply, the government can
exact conditions here with few limits. The condition advances a legitimate state

' The “nexus” and “rough proportionality™ tests were incorporated into Washington State Law as
RCW Ch. 82.02 and through Court decisions in Unlimited v. Kitsap County, 50 Wn.App 723
(1988) and Sparks v. Douglas County, 127 Wn.2d 901 (1995).

e

10515 - 20th Sereet S.E., Suite 100, Everect, Washington 98205
Corporate Phone: 425.334.4040 « Corporate Fax: 425.397.9162
www.barclaysnorth.com
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interest — impre ving public roads, And the condition does yut deny the developer
all economically viable use of its land. But the condition also seeks to force
‘some people alone to bear public burdens which, in all fairness and justice,
should be borne by the public as a whole.” [t is this attempted transfer of a
public burden that calls for a Dolan proportionality test.” (emphasis added)

We believe strongly that charging residential “trips” higher impact fees than commercial
“trips” is not supported by a nexus. Further, we believe this violates RCW Ch. 82.02 by
requiring that new residential developments pay more than their fair share for their
impacts. '

Our second concern is the fact that in the past six months the City of Marysville has
significantly increased, or is proposing to increase, nearly all major development fees.
The following is a table showing the fee increases that have occurred or are proposed.’

Previous Year 2005 Year 2006 - | Total Increase
Water GFC 2600 3675 4750 $2,150
Sewer GFC 1750 3120 4490 $2,740
School Fee 6262 8962 8962 $3,000
Traffic Fee 1542 3175 3175 $1,633
Total Increase ' $0:523

This significant increase in the cost of development in Marysviile is very concerning,
especially as the average new home price in Marysville is now above $268,000°.

BNI respectfully requests that the Planning Commission direct staff to consider other
options for transportation revenues (such as general obligation bonds) and delay the
proposed increase to traffic impact fees. Further, we ask that the Commission dizect staff
to create parity between the fees charged to residential development and those charged to
commercial development,

Thank you for your time and consideration. Should you have any questions, please do
not hesitate to contact me at 425-334-4040. '

Sincerely,

David K. Toyer
Vice President for Government Affairs

CC:

Mayor Dennis Kendall

City Council

Ms. Gloria Hirashima, Director of Community Development

2 This does not include recent increases to the city’s development and review fees.
} According to data obtain from New Home Trends.




CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

Response to Letter No. 33 (Barclays North)
Comments on Development Regulations - Title 18B, Traffic Impact Fees

The rationale for differential rates for commercial and residential development is part of
the official record as written materials supporting the traffic impact fee rates. These
materials were reviewed at the Planning Commission public workshop and the public
hearing. Commercial properties contribute more significantly to property and sales tax
revenues which are used to construct road improvements. It is also well documented
that commercial properties have a relatively lower service cost than residential
properties. The City’s traffic impact fees incorporate a discount factor from the full
assessed cost of chargeable and proportional road improvement costs to area
developments. The city’'s fraffic impact fee formula allows the city to assess a discount
to this amount. The City is providing a discount factor for both residential and
commercial development. The discount factor is higher for commercial, than
residential developments. The Planning Commission recommended approval of the
revisions to Title 18B, traffic impact fees and the transportation plan. The traffic impact
fees that result from the transportation plan update will be:

2005: $2500.00 per pm peak hour trip for residential development and $1300.00 per
pm peak hour trip for commercial development.

2006: $3175.00 per pm peak hour trip for residential development and $1300.00 per pm
peak hour trip for commercial development.

Final Environmental Impact Statement
16-75
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Letter No. 34 | ‘ M EX
BARCLAYS [g. g NORTH INC.

A @eue[oper of Distinction

March 15, 2005

Planning Commission
CITY OF MARYSVILLE
1049 State Avenue
Marysville, WA 98272

RE: School Capital Facility Plans/Impact Fees
Dear Commissioners:

On behalf of Barclays North, Inc., a member of the Master Builders Association of King and
Snohomish Counties, we are writing to express our objection to the City’s attempt to adopt a
Capital Facilities Plan that continues to only provide for a 25% discount.

As proposed, Marysville’s school impact fees would increase from $6262.00 to $8962.00 per
single family dwelling. This would make Marysville’s school impact fees the highest in
Snohomish County.

We firmly believe that the capital facility plan and resultant impact fe¢ under consideration
violates RCW Ch. 82.02. Under this statute, State law requires that mitigation fees shall only be
imposed for system improvements that are reasonably related to the new development, shall not
exceed a proportionate share of the costs of the system improvements that are reasonably related
to new development, and shall be used for system improvements that wil] reasonably benefit the
new development.

Conditions of mitigation imposed pursuant to RCW 43.21C and RCW 82.02 must meet the
constitutional and statutory requirements of the nexus and rough proportionality tests. These
rules were first enunciated by the United State Supreme Court. The “nexus” test is borne out of
the decision in Nollan v. California Coastal Commission, 483 U.S. 825 (1987) and provides that a
permit condition can only be imposed.if it is necessary to mitigate a specific adverse impact of a
project. Thus, no condition can be imposed if it does not mitigate a harm cause by the project.
The “rough proportionality” test was first fashioned in Dolan v. City of Tizard, 512 U.S. 374
(1994) and requires that there be rough proportionality between the impact of the new
development and the extent of the mitigation required’.

Both the City of Marysville and Snohomish County require the payment of school impact fees to
the Marysville School District as a project condition. In the proposed capital facilities plan for
the Marysville School District, it is proposing a lesser discount for its area within the City of
Marysville than what it has proposed in Snohomish County. We believe this violates RCW

' The “nexus” and “rough proportionality” tests were incorporated into Washington State Law as
RCW Ch. 82.02 and through Court decisions in Unlimited v. Kitsap County, 50 Wn.App 723
(1988) and Sparks v. Douglas County, 127 Wn.2d 901 (1995).

10515 - 20th Street SE, Suite 100, Everett, Washington 98205 - Corporate Phone: 425.334.4040
Executive Fax: 425.334.5254 - Operations Fax 425.397.9162 - Finance Fax: 425.334.5545

www.barclaysnorth.com
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82.02, as neither the District, nor the City has described any special circumstances or presented
any evidence that supports the differing discounts,

As neither the City, nor the School District have provided justification for a higher fee than what
has been, and will be later this year, adopted by the County, both the City and the School District
have failed to show the nexus between the fee charged and the impact of a county versus a city
project, nor can it justify its fee as roughly proportional.

Specific Legal Issues
(1) The Capital Facilities Plan violates RCW 82.02.060(1)(b).

This statute requires “an adjustment to the cost of the public facilities for past and future
payments made or reasonably anticipated to be made by new development to pay for particular
system improvements in the form of user fees, debt service payments, taxes, or other payments
earmarked for or proratable to the particular system jmprovement.”

In developing the “Tax Payment Credit” that is deducted from the Capital Facilities Plan’s impact
fee calculations, the school district doesn’t provide adequate credit to satisfy the requirements of
law.

The only “Tax Payment Credit” calculated in the school’s impact fee is a credit for the payoff of
the District’s bond. Specifically, this has two fatal flaws. First, it only gives credit for future
taxes paid on the bond, failing to provide any credit for past taxes paid on the bond when the land
was in its pre-developed stage.

Second, it bases the credit on-the average assessed value of all homes in the district, not on the
average assessed value of new homes in the district. ‘The result is an undervaluation in the credit.
If the calculation were to give full credit for the average assessed value of new homes in the
district, the tax payment credit would be over $1500 more than has been calculated on page 49 of
the District’s Capital Facility Plan. Appendix A

Furthermore, the Capital Facilities Plan Tax Payment Credit gives no credit for any other taxes
“made or reasonably anticipated to be made by new development.” This would include Real
Estate Excise Tax, Sales Tax and etc.

Thus, we believe it is prudent that the City and the District maintain a 50% discount to ensure it
has adequately adjusted the impact fee to meet these statutory obligations for providing adequate
credit within the fee.

(2) Using differing discount rates without supporting evidence violates the nexus and rough
proportionality requirements of RCW Ch. 82.02.

Earlier this year, Division II of the Court of Appeals ruled against the City of Olympia in Drebick
v. City of Qlympia. 119 Wash.App. 774, 83 P.3d 443, which overturned the City’s traffic impact
fees imposed on a development because the fee was not roughly proportionate to the impact.

In its decision, the Court clearly said,

“Further, if the Dolan proportionality test does not apply, the government can
exact conditions here with few limits. The condition advances a legitimate state




interest — improving public roads. And the condition does not deny the developer
all economically viable use of its land. But the condition also seeks to force
‘some people alone to bear public burdens which, in all fairness and justice,
should be borne by the public as a whole.’ It is this attempted transfer ofa
public burden that calls for a Dolan proportionality test.” (emphasis added)

We contend that the City’s and the District’s attempts to place a higher burden on new
development within the city limits violates the proportionality requirements of RCW 82.02,
because it requires a portion of new development to bear a higher burden than other new
development. Moreover, it seeks to further displace a larger public burden (funding our schools)
on a small segment of the community. While we a sympathetic to the fact that the Marysville
School District has not passed a bond in 15 years, the costs of providing infrastructure should not
shift so that new development alone is required to bear the responsibility to pay for the larger
public burden. '

Conclusion

Based on the concerns stated above we firmly believe that neither the School District, nor the
City have satisfied the requirements of RCW Ch. 82.02 in the creation of the proposed capital
facilities plan and impact fees.

We respectfully request that the Planning Commission direct the School District revise the fees to
provide adequate tax payment credit and recommend that the City Council reconsider the
discount rate applied to impact fees.

Thank you for your time and consideration.

Very truly yours,

David K. Toyer
Vice President for Government A ffairs

CC:

Mayor Dennis Kendall
Marysvitle City Council
Ms. Gloria Hirashima

Attachments:
Appendix A — Tax Payment Calculations
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APPENDIX A — Maiua 15, 2005

The tax payment credit is calculated as follows (MMC 18.10.010 Table 1):

[(1+F(IN"™ 1= 1
F(1}1 + F(1))10 x F(2) xF(3)

Where:

F(1) = Interest Rate

F(2) = District Property Tax Levy Rate

F(3) = Average Assessed Value for Each Dwelling Type
Thus, Marysville School District's tax payment credit is:

[(1+0.05)"% - 1
0.05(1+0.05)" x2.05 x 172.268 (recognizing that levy rates are per 1,000 of value)

[(1.05)"°] - 1
0.05(1.05) x 353.1494

0.6288

.08144 x 3351494 = 272631 or $§2727

8161 84250 — a difference of $1,523.00

The difference in the tax payment credit when applied in the fee calculation means:

Single Family Fee Summary School District's Calculations
Site acquisition costs 3438
Permanent facility costs ' $19,254
Temporary facility costs $154
State match credit {$5,169)
Tax payment credit ' ($2,2727)
Fee (as calculated) $11,949
Proposed Fee (as assessed ') $8,962 ) :
Fee (W/ prev. assessment’) $5,975 :

* $268,507 is Marysville’s average list price for a new single family detached home. Seurce: Real Vision
Research/New Home Trends '
! The City of Marysville charges school fees at 0.75 the calculated cost. While no growth advocates Jike to
call this a “discount factor,” this adjustment is really an assessment rate designed to balance the fee with
other sources of revenue and make adjustments for factors not calculated by the basic fee formula.

? Assuming the City of Marysville returned to a 0.50 assessment rate.




CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

Response to Letter No. 34 (Barclays North Inc.)
Comments on School Capital Facility Plans/Impact Fees

Comments noted. See Letter No. 35. The Marysville School District has requested a
postponement on the Marysville School District Capital Facilities Plan in order to update
their plan based on new information. Your comment will be provided to the Marysville
School District for consideration in the update.

Final Environmental Impact Statement
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Letter No. 35

MARYSVILLE SCHOOL DISTRICT NO. 25

SUPERINTENDENT'S OFFICE
(360) 653-0R00
Fax: (360) 653-5717

March 21, 2005

Marysville Planning Commission
80 Columbia Avenuc
Marysville, WA 98270

Attn; Steve Muller, Chair

At the last planning commission meeting, several questions were raised in regard to the
Marysville School District Capital Facilities Plan.

In order to adequately address those quaestions - and to updale our plan based on Lhe presently
proposed bond issug - I respectfully request Lhat the planning commission post pone action on
the Marysville School District Capital Facilities Plan.

Marysville Schools will then use the extensive work, recently completed by the [acilities
commiltee, to updale our plan,

‘Thank you for your consideration of this request.
4

neercly, -
Z oy

Al
Larry,i'(lly]nnd, PA.D.
Superinlende

Ca Board of Directurs
John Bingham
Denise Stiffarm

4220 BUTH ST NE MARYSVILLE, WA 98270. 3498

“Marysvitle School District..developing self-divected, lifelong learners™
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CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

Response to Letter No. 35 (Marysville School District)

Comments on Comprehensive Plan

Request accepted by the Planning Commission. The Planning Commission is
postponing action on the Marysville School District capital facilities plan. This will allow
the District to incorporate updated information into the plan. The current capital
facilities plan and impact fees will remain in force until the update is completed and

adopted.

Final Environmental Impact Statement
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CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

Il Responses to Public Hearing Testimony - Comprehensive Plan,
Miscellaneous Development Regulations and DEIS

Following are the meeting minutes from March 15, 16 and 22, 2005. Comment
responses are keyed to numbers in the right margins of the meeting minutes,
corresponding to speakers who provided testimony to the Marysville Planning
Commission.

Final Environmental Impact Statement
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MARYSVILLE PLANNING COMMISSION

March 15, 2005 6:00 p.m. City Hall

CALL TO ORDER

Chairman Steve Muller called the March 15, 2005 meeting of the Marysville Planning
Commission to order at 6:15 p.m. The following staff and commissioners were noted as
being in attendance.

Chairman: Steve Muller

Commissioners: Deirdre Kvangnes, Joel Hylback, Dave Voigt, Becky Foster,
Toni Mathews and Steve Leifer (arrived at 6:50)

Staff: Gloria Hirashima, Community Development Director
Kevin Nielsen, City Engineer
Jeff Massie, Assistant City Engineer
Laurie Hugdahl, Recording Secretary

APPROVAL OF MINUTES
March 1, 2005 Minutes

Chairman Muller noted a spelling error in the first sentence. Mach should be corrected to
March.

Motion made by Commissioner Kvangnes, seconded by Commissioner Mathews to approve
the minutes as corrected. Motion passed unanimously (5-0).

AUDIENCE PARTICIPATION

Chairman Muller solicited public comment on any item not already on the agenda. There
was none.

HEARING
Comprehensive Plan Update

Chairman Muller opened the hearing. Community Development Director Gloria Hirashima
introduced herself and delivered a PowerPoint presentation of the Comprehensive Plan
update process and components. After the presentation, she explained that tonight’s
hearing would focus on the Comprehensive Plan. Tomorrow night’s hearing would focus on
the Critical Areas Ordinance Update, Traffic Impact Fee Ordinance, Design Standards and
Zoning Code Revisions. She thanked everyone for their participation. Chairman Muller then
solicited public comment on the proposed Comprehensive Plan revisions.

Marysville Planning Commission
March 15, 2005 Meeting Minutes
Page 1 of 9



Public Comment:

Malcolm McNaughton, 10515 - 8'" Street SE, Suite 100, Everett, WA 98205

Mr. McNaughton read a letter from Barclays North, Inc. dated March 15, 2005 into the
record. He encouraged the City to consider looking at a higher growth rate and to plan
specifically for additional residential development in the Lakewood area, “as a key
component to encouraging and supporting the city’s vision for economic development in the
North Marysville Area.”

Lillian Peterson, 4503 108'" Street NE, Marysville.

Ms. Peterson stated that she is the owner of property at 10" and Columbia. The property is
currently zoned under a conditional use permit. She is interested in selling the land and
requested that the property be zoned Commercial. Gloria Hirashima commented that it had
been approved as a conditional use permit in a Residential zone. She added that staff has
recommended changing three sites, including this one, to Mixed-Use. Ms. Peterson thanked
her. Ms. Hirashima noted that the other two sites were south of 88" on 36" Avenue, where
they are recommending extension of the Commercial zone for three lots on both sides of the
street, and south of 169" Place, west of the railroad tracks. This area was Multifamily
Medium, but they are recommending a change to Multifamily Low.

Ralph Krutsinger, 409 — 148" NE, Arlington.

Mr. Krutsinger wanted to know how schools and parks were addressed in this plan since
there was no indication on the map referring to the possible school or park sites. Chairman
Muller noted that parks have been addressed, but he wasn’t sure about the schools. Mr.
Krutsinger commented that Lakewood depends on schools for all of their recreational
facilities. He is concerned that their needs will not be accommodated. Chairman Muller
referred to the possibility of 152™ Street. Mr. Krutsinger stated that he supports the proposal
for the Lakewood area.

Denny Derickson, Planning Consultant, 1620 West Marine View Drive, Everett, WA
98201.

Mr. Derickson explained that he has two clients with property who are interested in single-
family residential development. They are in support of including the area in the UGA. One is
a 20-acre site north of Marysville Pilchuck High School. The other is 115 acres adjacent to
the City’s northeast city limits. He felt the master planning of this area was an excellent
proposal. He asked for their support as his clients move forward in the process.

Erick Emery, Naval Station Everett, 2000 West Marine View Drive.

Mr. Emery is involved in the project, referred to above, to provide housing for sailors coming
into the Naval station. The housing is badly needed and will comprise of very nice homes.
Chairman Muller asked about officer housing. Mr. Emery responded that there will definitely
be officer housing in one of these projects.

Marysville Planning Commission
March 15, 2005 Meeting Minutes
Page 2 of 9
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Clint Miller, American Eagle, 1783 Northeast Highway 308 Keyport, 98345.

Mr. Miller noted that American Eagle has requested an amendment to the Comprehensive
Plan to designate property as residential within the UGA. His company represents the
privatization of Navy housing for Navy personnel and their dependents. They have been
selected by the Department of Defense to provide outstanding maintenance and residential
services.

They feel that the housing project will bring significant benefits to the City of Marysville. The
homes are well maintained. American Eagle will provide a single point of contact for the
City. They will meet the City’s design standards. They will be responsible to the Navy and
residents for maintaining and managing homes and property. The area will be developed as
a master plan community. Amenities will include: Centennial Trail connection, sports fields,
neighborhood center, bike and walking trails, and helping with transportation improvements.
Other benefits include significant funding through impact fees. They are discussing with the
school district ways to develop synergies with regard to storm water and traffic issues and
common boundaries with new high school site. He read a letter from the Marysville School
District addressed to the Planning Commission supporting the housing proposal. The
agreement with the Department of Defense is for fifty years. Mr. Miller stated that American
Eagle is looking forward to being part of the community.

Chairman Muller asked about the phasing of the project. Mr. Miller explained that they would
be master planning the entire site. The second phase would be an option held open for the
Navy through 2008. Commissioner Kvangnes asked if this would be subject to mitigation
fees. Mr. Miller replied that it would be subject to all of Marysville’s impact fees as a private
developer.

Noel Higa, Higa Branch Land Services, 19221 63" Avenue NE, Arlington.

Mr. Higa spoke on behalf of Lifestyle Homes. He referred to the area north of the Cedar and
Grove intersection currently zoned Multi-family, but the recommendation is for Mixed Use.
He supports this designation. He feels that mixed use off of a main street is a nice transition.
It also provides jobs and entrepreneurial opportunities.

Mark Cross, Senior Planner, Snohomish County Planning, 3000 Rockefeller Avenue,
Everett.

Mr. Cross referred to comments that had been submitted by Snohomish County Planning
and Development Services in response to the City’s submittal of its Integrated 2005
Comprehensive Plan, Development Regulations and Environmental Impact Statement. He
noted that they had been impressed with the quantity and quality of work that staff has done.
He referred to the County’s comments regarding consistency with Snohomish County’s
preferred alternative. He commented that there was no reference in the documents to the
City’s preferred alternative and they had been confused by this. The County feels that
Alternative 2 is most similar to Snohomish County’s preferred alternative and they would
prefer the adoption of that alternative. He stated that the East Sunnyside/Whiskey Ridge
area (approximately 500 acres) of the City’s plan is not in the County’s plan. He discussed
concerns about mitigation fee impacts for the school districts. He then referred to sewer line
construction along 140" under I-5 to 23™ Avenue West. He stated that Snohomish County
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cannot approve sewer extension into rural areas. He commented that the Lakewood School
District is very pushed for capacity issues. All three alternatives may strain them. The
County may also have some concerns about the regional storm drainage facility in
Lakewood although he was not prepared to comment on this yet.

Ms. Hirashima responded that the City works with the three school districts who submit their
capital facilities plans every two years. The major difference between the City’s preferred
alternative and the County’s preferred alternative is the Sunnyside area. The remainder is
very similar except for one little notch in the Lakewood area. Marysville has identified the
Sunnyside area as a Master Plan area to allow planning for roads, schools, etc. She noted
that they are working closely with the schools on capacity issues.

Regarding the Lakewood sewer, this is a trunk line and the City is not proposing service
outside the UGA. It is located at a point to provide efficient, cost-effective service to the City.
Other trunk lines are located outside the UGA, but generally the City just ensures that they
are not allowing direct connections to it outside the UGA.

Mr. Cross thanked her for the clarifications and commented that they did not see a reason to
extend a sewer a mile into rural areas. He thinks properties in the area would argue for a
change in land use. He added that the County has concerns that several sub-area plans had
unfunded 6-year transportation improvement projects, especially Smokey Point. They are
concerned about estimated densities and zoning in this area, which could lead to traffic
concurrency issues.

Commissioner Becky Foster asked Mr. Cross if the Lake Stevens’ numbers were calculated
prior to passing the bond issue. Mr. Cross replied that they should talk directly with Lake
Stevens about their numbers. He added that most of the growth is on the east side of
Highway 9. Commissioner Foster commented that the passing of the bond would alleviate
much of their capacity issues. Mr. Cross replied that possibly it would, but they have not
necessarily counted on the Whiskey Ridge area. Chairman Muller agreed with
Commissioner Foster that Lake Steven’s capacity had changed since passage of the bond.

Commissioner Hylback asked for clarification about the sewer line issue. Mr. Cross noted
that it was referred to as W-20 45 Road 11 to State/140". Marysville City Engineer Kevin
Nielsen pointed out that this is actually water. He noted, however, that the sewer is not
providing services outside the UGA. The Lakewood sewer project is only for the UGA. This
project would replace the existing main for deficiencies. Mr. Cross responded that he would
take that information back to the County and may revise comments, but they are always
concerned about extending utility infrastructure outside of the UGA.

Chairman Muller emphasized that he is a proponent of the Sunnyside area. He understands
the needs for housing students, but noted that all three districts are experiencing growth
issues. The Planning Commission has looked hard at this area. Traffic issues are
constringent and they need better outflow from that area. The Commission believes that
Marysville needs to master plan this area in order to get the community that the City wants.
He added that it is good land with no water table issues. The traffic issues need to be
addressed and only a master plan can address this. Chairman Muller pointed out that they
believe that growth numbers will support this expansion.
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Mr. Cross stated that Alternative 2 would get the city to a UGA boundary more consistent
with the County’s proposed alternative. The County does not think Marysville needs to strive
for higher population numbers especially without firm funding for roads. Ms. Hirashima noted
that within the Transportation Element there are 6-year unfunded projects. She agrees that
this has caused some confusion, but they were added when the City was looking at the
NASCAR project. They are not concurrency projects. Staff has gone back through and
revised the Transportation Element, calling out and identifying those projects that had been
added by Council due to NASCAR.

Mr. Cross then referred to the EIS, page 12-15 where the 6-year Capital Projects Plan for
sewer was listed for the 140™ Street Sewer/State to 23". City Engineer Kevin Nielsen
explained that this is for sewer, but it is located within the UGA. Commissioner Steve Leifer
asked if it mattered whether it was water or sewer. Mr. Cross responded that it did because
an 18” pipe 11,000 feet outside of the UGA is a concern. Kevin Nielsen explained that these
are transmission lines to serve all of Marysville to bring water into the City and serve potable
water to people in the UGA.

Joel Hylback brought up the issue of rural cluster subdivisions within RUTAs. Gloria
Hirashima commented that there is a growing concern about this happening immediately
outside the UGA. The City would be very concerned about this within a RUTA. Mr. Cross
noted that he would take that concern back to staff.

Gerald Osterman, 16829-B 26'" Drive NE, Arlington.

Mr. Osterman is the president of Lakewood Meadows Homeowners Association. They are
requesting the preservation of the character of their neighborhood and are supporting the
revised staff recommendation of 6-12 dwelling units/acre in this regard.

He then commented that he had been City Manager of Bothell during the time when they
had created the ball fields along North Creek. This had been done by utilizing a common
agreement with developers regarding mitigations. He noted that this agreement is available
to the City for review.

Dan Roth 1227 - 515 NE, Marysville.

Mr. Roth is a real estate agent and a lifetime resident of Marysville. He had concerns about
the fact that there are 19% fewer listings available this February as opposed to last February
and prices are up 15%. He supports higher densities with more units per acre while
maintaining adequate lot sizes. He also recommended mixed-use in some areas to help
alleviate the traffic issue.

Bob Armstrong, 8018 - 38" Drive, Marysville

Mr. Armstrong stated that he and his neighbors are concerned about the rezoning of the
area south of 88" Street down to 84" Street because 38™ Drive is not an outlet street. He
wondered about access to that area. Ms. Hirashima explained that the owner of the
Quilceda Tannery had contacted the City about a higher density. This higher use would be
dependent on achieving better access and subject to a master plan. Currently this area is
zoned industrial. Staff's recommendation is to go through a master plan effort to consider
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the redevelopment potential. Mr. Armstrong asked if they would be notified further. Ms.
Hirashima affirmed that they would and noted that it would be a very involved community
process. Chairman Muller commented that he did not feel that it was a good industrial area,
but possibly a business park. Mr. Armstrong concurred, but noted that access would need to
be addressed.

Harland MacElhaney, 21801 West Lost Lake Road, Snohomish.

Mr. MacElhaney commended the Planning Commission and the staff on the tremendous
amount of work they had done on this update. He expressed support of the preferred
alternative recommended by staff. He encouraged staff to reconsider zoning changes in
Lakewood from Multifamily Medium to Multifamily Low. In view of the projected increase in
jobs he was in support of Multifamily Medium zoning in this area. He encouraged the
Planning Commission and staff to really look at the development standards and to consider
allowing for flexibility in development. He read an article from the Housing Partnership which
discussed the projected demand for housing in seven cities in south Snohomish County.
The article stated that there would be a heavy demand for all housing especially mid-level
housing. Chairman Muller explained the Planning Commission’s reasoning in providing a
mix of densities in the various areas of the City.

Sandy Van Dyke, 8630 36" Avenue NE, Marysville.

Ms. Van Dyke has lived in the City for more than twenty years. She expressed support for
the proposed change in zoning to Commercial on 36™.

Gary Wright, 5533 Parkside Drive, Marysville.

Mr. Wright stated that he has lived in the City for 38 years. He commended the preferred
alternative plan. He felt that it would be responsible and responsive to the City’s needs. He
noted that the City has generally underestimated and under-planned for growth. He
encouraged the Planning Commission to stick to the preferred alternative, which he did not
feel was especially ambitious. He recommended fine-tuning the plan to better suit the needs
of individual property owners. He especially encouraged consideration of Lillian Peterson’s
request.

Jerry Forell, 9200 NE 22" Place, Clyde Hill, First Western Properties

Mr. Forell expressed support of the proposed zoning changes south of 88" and adjacent to
I-5. He noted that this neighborhood is very attractive to commercial interests.

Commissioner Joel Hylback asked staff if they had considered extending this zone even
further south. Ms. Hirashima explained that this was a logical boundary. Commissioner
Deirdre Kvangnes asked how the neighbors on 36™ felt about this. Ms. Hirashima stated that
they had not received any comments from those residents.

David Toyer, Barclays North, Inc., 10515 — 20" Street SE, Everett.

Mt. Toyer objected to the combined increases in impact and mitigation fees — Water, Sewer,
Schools and Traffic. The increase has been dramatic in the last few months. Mr. Toyer also
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expressed concerns about how the schools calculate their impact fees. He referred to a tax
payment credit and noted that the average assessed value of all homes in the area would
make a $1500 difference. He felt that the three school districts are not giving adequate tax
payment credit because it is not based on a full credit.

Kathy Johnson, 927 Quinn Avenue, Marysville.

Ms. Johnson stated that she had a poor impression of the EIS. She felt it was too vague and
did not detail how the plan would impact all the aspects of the environment. She had specific
concerns about the Getchell Hill housing zoning. Mr. Muller explained that the growth is
regulated within the Critical Areas Ordinance (CAO). Ms. Johnson went on to say that she
supports Alternative 2 because is it much more in-line with the future and more sustainable.
She added that wildlife corridors should also be preserved. Chairman Muller explained that
this is addressed under the CAO.

Bill Binford, 11417 — 124" Avenue NE, Suite 201, Kirkland, WA.

Mr. Binford commended the City on its plan. For the Smokey Point area he was in support of
Alternative 3 or 3a with modifications. He feels the Light Industrial designation would be
more appropriate than a Business Park at this time. He expressed concerns about the
placement of the I-5 interchange at 152nd. He commended the staff for putting a grid

system on the map in order to facilitate planning for developers. He supports the
interchange at 156" (not 152") For the Lakewood area he supports Alternative 3. He
recommended widening 172" Street NE (SR 531) to five lanes.

Myron Gimmer, 1507 172" Street NE, Arlington

Mr. Gimmer had concerns about two different zones designations on his property. He asked
about flexibility in zoning. Ms. Hirashima explained that the property owner can apply for a
rezone, but is responsible for showing the benefit of this. She suggested that a boundary
line adjustment might be a possibility.

Todd Deutsman, 2124 — 172" Street NE, Arlington.

Mr. Deutsman expressed appreciation of the work done by the Planning Commission. He
recommended that the General Commercial designation should go to the railroad tracks, if
not further, in order to accommodate anticipated growth.

Mike Pattison, Master Builders Association, 335 — 116" Street SE, Bellevue, WA
98004.

Mr. Pattison echoed Mr. Toyer's comments about the average assessed value of all homes
versus just new homes. He favors a 50% discount factor for the school district mitigation
fees. Regarding Snohomish County’s comments, he noted that Marysville is much farther
along than the County in its planning. He encouraged the Planning Commission to stay on
the path they have chosen.
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Dan Madson, 15717 — 11" Avenue NE, Arlington.

Mr. Madson was in favor of the preferred alternative for the Lakewood area. He asked about
the reference to the little notch in the Lakewood area that was not in the County’s plans. Ms.
Hirashima replied that it was south of 169".

Irma Morton, 1930 — 172" Street NE.

Ms. Favor stated that she is in favor of the plan. She likes it very much.
James Keller, 1814 — 172" Street NE.

Mr. Keller asked for clarification about the Mixed Use designation between GTE and the
railroad tracks. He was interested in a mini-storage warehouse. Ms. Hirashima stated that
this zone encourages more retail, office uses and stores. It would not allow mini-storage
warehouses in this area. The City desires higher-intensity uses in this area. Other areas are
set aside for light industrial and warehouses.

Carl Jensen, 7305 77" Drive, Marysville.

Mr. Jensen asked about the City’s plans for the Whiskey Ridge/Soper Hill/Highway 9 area,
especially between 83™ and Highway 9. Chairman Muller explained that the City is trying to
bring this within the UGA boundaries, subject to Snohomish County approval. Gloria
Hirashima explained they would know more by the fall.

There was no further public comment. The hearing was closed.
Commission Discussion:

Commissioner Joel Hylback pointed out that the Rural Area Transition Area needs careful
attention. Ms. Hirashima indicated that they would continue to discuss this with the County.
They intend to add language stating that the City would have limitations on Rural Cluster
Subdivisions. She discussed how the proliferation of these would make it very difficult to
serve these areas in the future, particularly in the Sunnyside area. Commissioner Hylback
requested that staff propose language to insert in the Comprehensive Plan.

Commissioner Leifer asked about Mark Cross’s quote referring to the City’'s 166,000
ultimate population growth number. Ms. Hirashima explained that he was referring to the
City’s Sewer Comprehensive Plan Update. Since sewer is planned for the very long-term,
consultants had looked at a build-out scenario in order to analyze the system. That number
was a scenario that might exist a hundred years down the road and was only used to ensure
prudent wastewater planning. City Engineer Kevin Nielsen concurred and added that they
had also added an extra 11,000 acres when doing the computations. In no way were they
promoting that the extra land be included. Kevin Nielsen clarified that the pipe extension is
nothing to be concerned about.

Chairman Muller expressed concerns regarding the Marysville School District Capital
Facilities Plan and the district’s lack of representation. Ms. Hirashima indicated that she
would contact the school district to see if they could come to Wednesday night’s hearing.
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Chairman Muller was disappointed that the district had not responded to the Planning
Commission’s concerns about the validity of the numbers and the district’s expectations.
Commissioner Becky Foster concurred and stated that she disapproved of funding schools
solely on mitigation fees. Commissioner Steve Leifer asked if the proposed mitigation or
impact fees would be reduced if the bond passes. Mr. Muller replied that it probably would
not change since these are reviewed every two years. Commissioner Deirdre Kvangnes
commented that she was also very disappointed with the lack of representation by
Marysville School District in this process.

Gloria Hirashima explained that the district is very involved right now with capital facilities
and bond issues. Their meeting nights are on Tuesdays, which conflicts with the Planning
Commission meetings. Steve Muller was in favor of trying to get someone to attend
Wednesday’s hearing. Commissioner Joel Hylback asked what the Commission’s options
were. Ms. Hirashima suggesting getting clarification on the points in the plans where there
were questions. Chairman Muller suggested not moving on the Capital Facilities Plan until
after meeting with the district. Ms. Hirashima agreed that it was an option.

ADJOURNMENT

Motion made by Commissioner Becky Foster; seconded by Commissioner Toni Mathews to
adjourn the meeting at 8:57 p.m. Motion passed unanimously (6-0).

Laurie Hugdahl, Recording Secretary
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MARYSVILLE PLANNING COMMISSION

March 16, 2005 6:00 p.m. City Hall

CALL TO ORDER

Chairman Steve Muller called the March 16, 2005 meeting of the Marysville Planning
Commission to order at 6:06 p.m. The following staff and commissioners were noted as
being in attendance.

Chairman: Steve Muller

Commissioners: Deirdre Kvangnes, Joel Hylback, Dave Voigt, Becky Foster,
Toni Mathews and Steve Leifer

Staff: Gloria Hirashima, Community Development Director
Cheryl Dungan, Senior Planner
Kevin Nielsen, City Engineer
Jeff Massie, Assistant City Engineer
Laurie Hugdahl, Recording Secretary

HEARING

Continuance of Comprehensive Plan Update Hearing — Marysville School District
Facilities Plans

Chairman Muller opened the hearing noting that the purpose of the continuance was to
allow for the report from Marysville School District. Representatives from the school district,
John Bingham and Denise Stiffarm, were present to discuss the school district’s facilities
plans. John Bingham explained that they would do their best to answer questions, but Jim
Fenstermaker, who created the plan with Ms. Stiffarm, is no longer with the district.

Chairman Muller stated that he had questions regarding the accuracy of the rate. Ms.
Stiffarm responded that the numbers had been down due to the strike and Boeing layoffs.
The future projections were based on OFM numbers provided by the County and
approved/in-process planned developments in the school district. Chairman Muller said he
still wanted to know what the justification was for the increase of the fee. Ms. Stiffarm agreed
that growth has stabilized, but stated that there is still a need. Project costs for land and
construction have increased since the 2002 plan. The student generation rate has stayed
fairly stable, but increased slightly. Additionally, the state match percentage that the district
expects to receive is lower now. Mr. Bingham added that they are also hoping to use the
mitigation fees for the A&T school.

Chairman Muller commented that the document shows a current need of $3.6m while the
impact fee will generate $6m. Ms. Stiffarm noted that the estimate was based on a projected
idea of what development will be in the next six years. Commissioner Joel Hylback asked if
the mitigation fees would be at this range if the community had been passing the bonds and
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levies. Mr. Bingham replied that they would be at a lower rate. Commissioner Hylback
commented that the community’s unwillingness to take on the needs of the school district is
being put solely on the back of the new home buyer. Commissioner Deirdre Kvangnes
commented that the fees have increased dramatically over a relatively short time period and
she had concerns about how much higher this might go. Commissioner Becky Foster
commented that it is the citizens’ responsibility, not the city’s, to build schools. Chairman
Muller stated that his biggest issue is the disparity between the stated need and the number
requested. John Bingham suggested trying to contact Mr. Fenstermaker. There was general
agreement to have the school district representatives come back with more information.

Development Regulations, Critical Areas Ordinance

Senior Planner Cheryl Dungan gave a PowerPoint presentation about the Critical Areas
Ordinance Update. She reviewed the background of the Critical Areas Ordinance and the
definition and requirements to use Best Available Science (BAS). She described relevant
sources of BAS and non-scientific information used to depart from BAS. The City uses a
multi-tiered approach including: Shoreline Management Master Program, zoning
regulations, clearing, grading and noise regulations, storm water management regulations,
and State Environmental Policy Act (SEPA). Jones and Stokes had been hired as
consultants for peer review. Committee review was next, followed by Planning Commission
review.

Ms. Dungan reviewed the proposed code revisions for fish and wildlife. They are revising
stream typing to be consistent with the state’s typing system. She compared stream buffers
between the City’s current, the City’s proposed and Community Trade and Economic
Development (CTED) recommendations. She also reviewed buffer averaging, fish and
wildlife conservation areas and the Habitats and Species of Local Importance nomination
process. Next she displayed the wetland/stream map and reviewed the proposed wetland
code revisions, the proposed wetland typing and buffer comparisons (City’s current,
proposed and CTED). Buffer averaging and reduction measures were also discussed.
Exemptions for wetland fill, buffer enhancement and mitigation for wetland fill were
reviewed. Finally, Ms. Dungan reviewed general requirements for on-site density transfer.
There were no questions or comments following the presentation.

Public Comment:

Kevin Carlson, 1927 5" Street, Marysville.

Mr. Carlson stated that he is generally in favor of the CAO. He is a senior wetland ecologist
for the Jay Group in Marysville. He commented that the buffers are a reasonable
compromise and generally consistent with other jurisdictions in Snohomish County. He
compared them with Everett and Arlington. He noted that BAS documents regarding buffer
functions are highly complex. Regarding the regulatory threshold, he noted that all wetlands
are not equally important. The cost-benefit ratio is very important to consider. He compared
this with other local jurisdictions and noted that, in his personal opinion, the draft CAO is
generally appropriate.

Commissioner Dave Voigt asked what new BAS he would anticipate in the future. Mr.
Carlson replied that they would probably continue to see more studies related to
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development impacts and urban growth in this area. Commissioner Joel Hylback asked
about Mr. Carlson’s opinion of Arlington and Edmonds’ 2500 square foot exemption for
Category 4 wetlands. Mr. Carlson replied that the justification for these jurisdictions is one of
political and community tolerance. He believes that the exemption level is something that
needs to be determined locally.

Kathy Johnson, 927 Quin Avenue, Marysville.

Ms. Johnson stated that it is more important to look at the science than at what other cities
are doing. She was flabbergasted that the City had gone below BAS in every case. She
noted that different functions of wetlands require different widths, but since all the functions
should be accommodated, the widest width necessary should be adopted. She encouraged
the City to adopt the CTED recommendations. She had concerns about the variances. She
thought that this was a huge loophole and needed stricter control. She supported mitigation
wetlands, but stated that it is critical that the new wetlands are created before the old ones
are destroyed. She noted that there need to be more provisions for enforcement, monitoring
and on-going studies. Fines for violations should be higher (in the $3000 per day per
violation range). Regarding landscaping requirements in the Development Regulations, she
pointed out that there was no mention of native plants. She suggested encouraging the use
of native plants by requiring that 50% of landscaping should include native plants. She
encouraged the Commission to consider the greater good over individual property owners’
rights to make money.

Ms. Johnson submitted two documents to the Commission:
1.  Smart Development: An analysis of 10 common myths about development
2. Untold Value: Nature’s Services in Washington State

Katie Sutherland, 5913 — 68" Drive SE, Marysville.

Ms. Sutherland concurred with Ms. Johnson’s comments. She stated that she wanted big
backyards and open spaces in Marysville. She supported lower densities and bigger lot
sizes. Regarding buffers, she recommended adopted the state recommendations.
Commissioner Hylback explained to her the requirements faced by the Planning
Commission. He noted that everyone would like large lots, but they are mandated to
accommodate certain numbers. She suggested increasing densities in the downtown area
with no height restrictions.

Nathan Gordon, Association of Realtors, 3201 Broadway, Suite E, Everett.

Mr. Gordon submitted three documents to the Commission:

1. Goals of Growth Management Planning

2. A letter from Snohomish County-Camano Association of Realtors to the Planning
Commission dated March 16, 2005

3. A document from Snohomish County-Camano Association of Realtors citing a court
decision in WEAN vs. Island Count.

Regarding the BAS debate, Mr. Gordon stated that the City was not constrained to a literal
interpretation of BAS. Citing a court decision in WEAN vs. Island County he commented that
the courts recognize that requiring local governments to adopt regulations that are

Marysville Planning Commission
March 16, 2005 Meeting Minutes
Page 3 of 8



consistent with BAS “would interfere with the local agency’s ability to consider the other
goals of GMA and adopt an appropriate balance between all the GMA goals.”

He referred to the State buffer widths developed by DOE which were based on BAS. He
commented that the DOE document acknowledges that the standards may not be
appropriate either scientifically or practically in certain areas. He stated that it is up to the
Planning Commission who must consider both BAS and the goals of the Growth
Management Act. Mr. Gordon had concerns about buffer widths. He stated that Marysville’s
buffer widths in some categories are twice as high as other cities. He encouraged them to
reduce these, especially in Categories 3 and 4. He would like to see more flexibility in
requirements for buffer reduction. Regarding wetland exemptions, he suggested a 3000
square foot exemption. He noted that Edmonds is currently at 3000 square feet and he does
not feel this would harm the quality of life.

Mike Pattison, 335 — 116" Avenue, Bellevue.

Mr. Pattison concurred with Mr. Gordon’s comments. He referred to the vagueness of the
law and widely varying opinions. He stated that the City should work for better, not bigger
buffers. He felt the City needed incentives and flexibility. He was pleased in general with the
buffers. He referred to case law and discussed three reasons why he believes Marysville is
justified in diverging from DOE: affordable housing, to avoid sprawl, and economic
development. He recommended deleting section 19.24.180, Section 2 from the ordinance
because the State already provides an avenue for this. He supports legislation requiring a
one-year notification for changes in land use requirements. He encouraged them to seek an
attorney general’s opinion regarding this.

Harland MacElhaney, 21801 West Lost Lake Road, Snohomish.

Mr. MacElhaney referred to a table in Miscellaneous Development Code Revisions. He
wondered why factory-built housing was not permitted there. He felt it would be an unlawful
ban on modular housing since factory-built homes meet all requirements of the Uniform
Building Code and the International Residential Building Code. He further noted that the
requirement that modular homes have an attached garage is unfair and unlawful. He
submitted two handouts:

1. Multifamily Modular Construction — support for modular homes for multiple-family
dwellings according to the Partnership for Advancing Technology in Housing (PATH)

2. Modular Home Ban Violates Due Process Rights by American Planning Association,
James Lawlor

Bill Binford, 11417 — 124" Avenue NE, Suite 201, Kirkland.

Mr. Binford referred to the County’s criticism of the City’s unfunded TIP projects. He noted
that Snohomish County does the same thing and the City should not be intimidated. Mr.
Binfod then referred to wetland buffer widths. He was opposed to the Category 3 and 4
wetland buffer increases. He did not feel that this would accomplish much. He did support
protection of Category 1 and 2 wetlands. He felt exemptions should be 1/10 of an acre at a
minimum, along the same lines as the Corps of Engineers. He had concerns that the
increased buffers would result in the loss of use of property for property owners. Regarding
Wetland Mitigation Ratios, he felt the replacement ratios were too high. He felt this plus the
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increased buffers would have a compound impact. Mr. Binford submitted a letter dated
March 16, 2005 from himself to the Planning Commission.

Gary Wright, 5533 Parkside Drive, Marysville.

Mr. Wright commented that the City has made a lot of progress in the last few years in terms
of improving habitat and streams. He referred to the topography of the land in the area. He
felt the streams setback plus the slope setback plus the setback from the top of the bank
combine would be keeping development back far enough. He noted that larger setbacks
were not necessarily going to provide more protection and current setbacks were sufficient.
Regarding Category 4 wetlands, he stated that these are mostly created wetlands which
have low functions and should have higher exemptions. He suggested 1/3 acre, definitely
not 1000 feet.

Laura Casey, Department of Ecology Wetland Specialist, 3190 - 160" Avenue SE,
Bellevue, WA 98008.

Ms. Casey submitted two documents to the Planning Commission:

1. Links to Ecology’s guidance documents for protecting and managing wetlands

2. Appendix 8-C: Guidance on Widths of Buffers and Ratios for Compensatory Mitigation to
be used with the Western Washington Wetland Rating System

Ms. Casey referred to the Department of Ecology’s formal comment letter. She stated that
they are supportive of the City’s recommended CAO ordinance with the exception of
Category 1 and 2. If there are habitats of high value they feel the buffer should be 225 feet.
She acknowledged that it is not known if Marysville has any of these, but stated that this
would be a precautionary measure.

Commissioner Joel Hylback asked for her opinion regarding raising the exemption threshold
for Category 4. Ms. Casey discussed having a flat out exemption for up to 1000 square feet,
and then having partial mitigation for up to 1/10 of an acre or approximately 4000 square
feet. She noted that the partial exemption would mean that they would be allowed to impact,
but must mitigate for functions somewhere else. She mentioned the earlier references to
adjacent jurisdictions. She clarified that Arlington had updated their ordinance in 2002 and it
had not been reviewed by DOE. She felt it would be different if it was done now. Edmonds,
however, had been reviewed by DOE. Commissioner Dave Voigt asked about buffer width
tradeoffs as a result of low impact developments. Ms. Casey acknowledged that other
mitigation measures could be taken into consideration.

Richard Newcomb, American Eagle, POB 740 Keyport, WA 98345.

Mr. Newcomb stated that they hope to move 129 Navy families up to a new subdivision in
Maryville. He emphasized that Category 3 and 4 wetland restrictions would be onerous to
that development. He encouraged the Commission to look carefully at these. He suggested
focusing on Categories 1 and 2 where the emphasis belongs.
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Mr. Kally, POB 191, Marysville.

Mr. Kally stated that developers should pay 100% of the costs that the city or school district
would incur as a result of the new development. He was opposed to the 5-foot setbacks all
around a lot. He felt that they should be at least 10-feet on one of the sides. He requested
better provisions for parking as well. He suggested better design standards. He thanked
Gloria Hirashima for contacting him to address some of his concerns. He discussed the
problem of lack of sunlight on small lots with taller buildings. He suggested utilizing granny
units as a way of providing affordable housing. Mr. Kally was in favor of property tax relief if
setbacks from streams are increased. He discussed how Oregon State had to provide
compensation for land that had been taken away from property owners. Commissioner
Hylback pointed out that the mitigation fees end up being passed on to homeowners and are
not fully borne by the developers.

David Toyer, 10515 — 20'" Street SE, Ste 100

Mr. Toyer echoed the earlier comments by Mike Pattison, Gary Wright, and Nathan Gordon.
He acknowledged that achieving balance is a very tough act, but he encouraged the
Commission to continue to seek it. Mr. Toyer expressed concerns regarding the traffic
impact fee increases. He was supportive of increasing density in the UGA in order to avoid
sprawl. Commissioner Hylback asked his opinion regarding increased density. Mr. Toyer
discussed some of the trends in the area toward smaller lot sizes. This provides lower
maintenance especially desirable for baby boomers and empty nesters.

There was a recess at 8:20. The hearing reconvened at 8:30.
Public Comment (continued)

David McFarland, 13708 George Trails, Arlington.

Mr. McFarland referred to the buffer width issue and stated that it is better to err on the side
of Mother Nature. He noted that you can always shrink buffers in the future, but you cannot
increase them once the pavement is in place. He then asked why developers hate mitigation
fees so much if they are passed on to the homeowners. He noted that money for the
schools has to come from somewhere. He supported lower densities and a better quality of
life.

Suzette Nielson, 16322 19'" Avenue NE.

Ms. Nielson commented regarding the Lakewood addition to Marysville. She hopes the City
will adhere to its design and development standards for that area. She feels that
comprehensive design standards are important to those who live in the area. She was
supportive of a pedestrian-friendly area, but suggested a new open area/park for the area.
She noted that the only park is the Twin Lakes area, which is not sufficient for the
population. She added that she is not opposed to small lots as long as there is some
consideration for open space. She feels that mitigation fees for Lakewood are substandard.
She also thinks the Category 3 and 4 restrictions are ridiculous.
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Traffic Impact Fees

Assistant City Engineer Jeff Massie reviewed the revised traffic mitigation fee calculations
per the 2005 Comprehensive Plan Transportation Element. He discussed financially
committed future transportation projects and recommended six-year and twenty-year
improvements. Staff is recommending a commercial fee of $1400/PM PHT and a residential
fee of $3175/PM PHT.

Commissioner Steve Leifer inquired about the legal defensibility of the differential between
the commercial and the residential fees. Gloria Hirashima explained that the City Attorney
had reviewed this and determined that since the City has justified the maximum impact fee
of $6000, what the City is proposing is actually a discount from that. As long as the basis is
shown, the differential is acceptable. This is especially true since ambitious economic

development and job development goals for the next twenty years are a priority for this Plan.

She noted that the Sales tax rebate ordinance would be an amendment to Title 18B.

City Engineer Kevin Nielsen pointed out that one large commercial development could
provide more in sales tax revenue than all residential impact fees combined. There was
discussion about the possible impacts of this on the housing industry. There was some
discussion about a future levy in order to meet some of the transportation funding needs.
Mr. Nielsen indicated that they would be polling in order to see if a levy would be successful
in the community and for what amount. Commissioner Leifer asked about other cities that
had successfully done a levy. Mr. Nielsen referred to Auburn and noted that they are going
to be looking into the details of that.

Public Comment:

Don Barker, 737 Market Street, Kirkland, WA

Mr. Barker expressed support for a reduction in TIP fees for commercial uses. He noted that
Marysville is in a very competitive marketplace. Across the freeway, there are no TIP fees
and Arlington’s fee is $1100. Major retailers are making decisions based on economics and
this will have a detrimental impact.

Gary Petershagen, 1027 State Avenue, Marysville.

Mr. Petershagen expressed serious concerns about the impacts of the combination of new
fee increases proposed by the City. He stated that fees are the largest component for doing
a project now. He is frustrated with the huge fee increases in such a short time. He
suggested phasing in the fees.

Regarding the Critical Areas Ordinance, he supported elimination of the State Candidate
Species section. He supports the proposed buffers, but has concerns about the Category 4
exemption level. He feels the impacts would be quite significant. He believes the emphasis
should be on improving, preserving and protecting Category 1 and 2 wetlands as much as
possible, but believes protecting the human species is important as well. He supported a
higher threshold for the exemption.
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Regarding the schools, he noted that the discount factor is a negotiated number. He
recommended a 50% discount for schools in order to level the playing field with the County.
He feels the school impact fees are not fair when most of the houses they sell are to
childless buyers.

Kristin Kelly, Future Wise (formerly 1000 Friends)

Ms. Kelly expressed support of the staff recommendations. She had concerns about the
wetland exemptions for Categories 3 and 4. She felt that they should be smaller than 1000
without mitigation. She also believes that the buffers should be increased. She noted that
the BAS report states that larger buffers are necessary to support native birds. She
encouraged incentives for low impact development. She discussed the need to give
developers incentives to utilize alternatives. She stated that Marysville needs to focus on
protecting water quality. When balancing goals, she emphasized that the mandate is clear
that the environment needs to be protected.

Gloria Hirashima commented that low impact developments are allowed through the storm
water standards. They will be working to develop standards as part of the engineering
design standards later this year.

Seeing no further public comment, the hearing was closed at 9:28 p.m. It was determined
that the hearing regarding the Mitigation Fee Tax Credit Ordinance would be continued on
Tuesday, March 22 at 7:00 p.m. with deliberation to follow.

ADJOURNMENT

Motion made by Commissioner Deirdre Kvangnes; seconded by Commissioner Becky
Foster to adjourn the meeting at 9:30 p.m. Motion passed unanimously (6-0).

Laurie Hugdahl, Recording Secretary
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MARYSVILLE PLANNING COMMISSION
March 22, 2005 7:00 p.m. City Hall
CALL TO ORDER

Chairman Steve Muller called the March 22, 2005 meeting of the Marysville Planning
Commission to order at 7:05 p.m. The following staff and commissioners were noted as
being in attendance.

Chairman: Steve Muller

Commissioners: Deirdre Kvangnes, Joel Hylback, Dave Voigt, Becky Foster,
Toni Mathews and Steve Leifer

Staff: Gloria Hirashima, Community Development Director; Cheryl Dungan,
Senior Planner; Grant Weed, City Attorney; Craig Knutson, City Attorney;
Kevin Nielsen, City Engineer; Laurie Hugdahl, Recording Secretary

APPROVAL OF MINUTES
March 15, 2005 Hearing

¢ Commissioner Dave Voigt clarified that two letters had been received at the hearing: 1)
Cornelius Ramon and 2) the Lallemand Family Limited Partnership. These should be
noted as exhibits provided.

¢ Chairman Steve Muller referred to page three, second to the last line. This should read:
He discussed concerns about mitigation fee impacts for the schoeol-districts Lake
Stevens School District.

o Commissioner Voigt suggested that the next sentence read: He then referred to sewer
line-construction-a proposed sewer extension along 140" . .

¢ Commissioner Voigt referred to page four, the second paragraph regarding the notch
area in Lakewood. He asked if the County staff is considering including that area. Ms.
Hirashima replied that she has had some recent discussions with them and that seemed
to be the direction they were leaning.

¢ Joel Hylback wanted to make sure that Harland MacElhaney’s comments (page six)
supporting modular housing were addressed. It was noted that these had been recorded
on the March 16, 2005 minutes. Mr. Hylback indicated that this was sufficient.

o Dave Voigt then referred to Garry Wright's statement on page six. He felt that the third
line from the bottom should read: . . . did not feel was especially overly ambitious.

e Mr. Voigt then suggested that the following be added to Jerry Forell’s statement: He felt
this was a good transition between residential and business and would provided 50-70
new jobs.

o The first sentence in the last paragraph on that page should be corrected to read Mr.
Toyer.

¢ Commissioner Voigt referred to Bill Binford’s testimony. Two lines up from the bottom
regarding the interchange at 156", Mr. Voigt requested that the following be added: Mr.
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Binford stated that the Perteet study of 2002 provides the rationale to support the
interchange project.

The last sentence of that paragraph should be amended to read: He recommended
widening 172" Street to five lanes farther to the west.

Under Irma Morton’s comments: change Ms. Favor to Ms. Morton.

James Keller should be Cavanough.

MOTION made by Commissioner Dave Voigt; seconded by Commissioner Deirdre
Kvangnes to approve the minutes as amended. MOTION passed unanimously (6-0).

March 16, 2005 Hearing Continued

Commissioner Dave Voigt referred to the first sentence of the last paragraph on page
one, which says that the impact fee will generate $6m. He asked Chairman Muller if that
amount should be $7.2. There was some discussion about what the actual amount might
be. Chairman Muller stated that the school district was generating over a million dollars a
year and that it might be in excess of $1.5m per year.

Under Katie Sutherland’s testimony on page three, the third sentence down should be
corrected to: Regarding buffers, she recommended adopted adopting the state
recommendations.

Commissioner Voigt referred to page four. At the end of Mr. MacElhaney’s testimony the
following should be added: Mr. MacElhaney commented that there is a table (Footnote
15) that referenced R8 lot sizes, which he stated is not workable.

Under Mr. Binford’s testimony on that page, the third line down should be corrected from
Binfod to Binford.

Mr. Voigt asked to include the following to Mr. Binford’s testimony: Mr. Binford gave the
example that a 1000 square-foot regulated wetland would actually encumber 14,000
square feet of land due to the wetland plus the buffers.

Joel Hylback referred to Laura Casey’s testimony on page five. He requested that the
following be inserted: Joel Hylback asked Ms. Casey about the 13 goals of growth
management. Ms. Casey acknowledged that the DOE was focused singularly on the
environmental goal without regard for the other goals. Commissioner Hylback asked if
she thought it was the job of the local jurisdiction to balance the environmental goal with
the other 12 goals. Ms. Casey answered affirmatively that it was the duty of the local
jurisdiction to find the appropriate balance between the 13 goals.

Mr. Voigt noted that Ms. Casey had also submitted a letter dated March 16, 2005 from
DOE.

Marysville should be corrected on the third line from the bottom of page five.

On page six, it should be noted that Mr. Toyer submitted three letters, one on Traffic
Impact Fees, one on the Critical Areas Ordinance and one on Capital School Facility
Plans/Impact Fees at the time of his testimony.

Mr. McFarland’s address should be corrected to be 13708 Georgia Trails.
Commissioner Voigt referred to the fourth line down from the top of page seven. The
proposed commercial fee should be $1300 (not $1400).

Commissioner Voigt referred to Kristin Kelly’s testimony on page eight. He commented
that it would be useful to reference Exhibit 12 as the basis for her testimony.
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MOTION made by Commissioner Becky Foster, seconded by Commissioner Dave Voigt to
approve the minutes as amended. MOTION passed unanimously (6-0).

AUDIENCE PARTICIPATION

Chairman Muller solicited public comment on any item not already on the agenda. There
was none.

NEW BUSINESS
1. Continued testimony from March 16, 2005 hearing regarding Marysville School
District Capital Facilities Plan and Amendments to 18B relating to traffic impact

fees.

Marysville School District Capital Facilities Plan

Chairman Muller opened the hearing at 7:20 p.m. He stated that they had received a letter
from Marysville School District in response to the Planning Commission’s request for more
information. The letter dated March 21, 2005 was read into the record. In order to
adequately address the questions by the Planning Commission and to update the plan
based on the proposed bond issue, the district requested that the Planning Commission
postpone action on the Marysville School District Capital Facilities Plan. Chairman Muller
clarified that the Planning Commission would only be making a decision regarding the Lake
Stevens and Lakewood Capital Facilities Plans at this time. Marysville will stay at their
current fee structure until their plan can be reviewed by the Planning Commission. Chairman
Muller solicited public comment on this matter. There was none.

Amendments to 18B relating to traffic impact fees.

Ms. Hirashima stated that this item had been continued because of the late availability of the
amending ordinance for establishing exemption from traffic impact fees relating to and
amending Title 18B. City Attorney Grant Weed was available to answer questions regarding
the ordinance. He commented that this is a fairly complex document. He is not aware of any
other ordinance like it in the state. Ms. Hirashima added that the City is using this to
implement the goals of the comprehensive plan, which have to do with the jobs/housing
imbalance. Mr. Weed clarified that this would be an exemption from traffic mitigation fees for
large scale developers that can meet a threshold of at least an average of $200,000 sales
tax per year over three years. The retailer would get a 50% exemption from the traffic impact
fee that they would otherwise pay. The City would set aside the amount generated from
sales tax dollars for capital projects.

Commissioner Discussion:

o Commissioner Steve Leifer asked why a provision should be made for only large
retailers. He asked why the opportunity shouldn’t be open to everyone. Ms. Hirashima
explained that larger businesses generate an extremely large amount of sales tax. The
basis for the differential rates for commercial and residential traffic impact fees
addresses all businesses. Additionally, the monitoring of this will be extremely difficult.
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¢ Commissioner Leifer stated that he felt that the upfront fees are the biggest deterrent to
businesses locating in Marysville. He suggested finding a way to allow the company the
opportunity to come in without putting the money out upfront. Mr. Weed responded that
this had been considered, but there had been concerns about what might happen if the
retailer does not meet the criteria. The City does not want this to become a collection
issue. Mr. Weed added that the alternatives of having a bond or escrow account were
also considered, but this is the City’s preference.

¢ Chairman Muller asked if there was something like this somewhere else in the nation.
Mr. Weed stated that he was not aware of anything and this is original drafting. The legal
basis for doing this is found in RCW 82.02 — Mitigation Fee Provisions. Commissioner
Voigt asked if this was intended to be implemented permanently. Mr. Weed replied that
staff decided not to put a sunset provision, but Council can always repeal or amend it in
the future if necessary.

e Commissioner Deirdre Kvangnes asked if this was being marketed by the City. Mr.
Weed explained that the hearings have made it public and Ms. Hirashima has also had
some ongoing discussions with some retailers. Ms. Hirashima added that staff has run
this by several developers and received positive feedback from them.

e Commissioner Leifer asked how problematic the bond issue was. Ms. Hirashima replied
that they had not discussed that with the developers. Staff had decided that cash upfront
was the preferred method.

Public Comment:

David Toyer, Barclays North, 10515 20" Street SE, Everett, WA 98205.

Mr. Toyer stated that he is opposed to the concept. He is concerned with so many fees
increasing at the same time. He referred to a combined $10,000 increase between all the
different impact fees. He discussed concerns about the differential rate between residential
and commercial. He felt this was asking the residents to pay a higher fee to support
businesses. He stated that rooftops are needed to support commercial and retail
development. He encouraged the City not to put the burden of fees on residential. He
disagreed with the legal counsel regarding fairness and broad public purpose. He referred to
the nexus between fee paying and impact creating. He also noted that a giant retailer might
qualify, but what about a developer with multiple tenants whose combined sales tax
amounts might be the same? He felt this would put smaller businesses at a disadvantage.
He encouraged the City to phase in the traffic impact fee increases.

Commissioner Steve Leifer acknowledged that rooftops create the driving force for retail, but
he pointed out that Quilceda Village has no zoning for residential. Chairman Muller referred
to the good of the community. He noted that rooftops cost more to support than they
generate for the City. They need to have the tax revenue to provide the services for the
rooftops.

City Engineer Kevin Nielsen pointed out that the maximum impact fee is $6000 and both the
residential and commercial fees have been reduced significantly. He then discussed the
potential for phasing in the traffic impact fees. He proposed $2500 the first year and raising
it to $3175 the second year.

Bill Binford, 11417 — 124™ Avenue NE, #201, Kirkland, WA.
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Regarding traffic impact fees, Mr. Binford was supportive of the $1300 amount for
commercial. He pointed out that Smokey point has commercial potential, but needs
rooftops. The tribes have taken a large part of the retail market. He supports the traffic
impact fees as proposed. He then commented that he has concerns about the school
district’'s mitigation fees. Regarding the concerns raised earlier about the unfairness of
offering an exemption of the mitigation fees for large retailers, he noted that large retailers
create opportunities for smaller businesses. He suggested looking at some mechanism to
evaluate projected sales. Then if they fail to do that have an automatic process for
collecting, possibly with a penalty. He encouraged the City to find a way to defer the costs.
He thinks both discounts for commercial might be extreme. He stated that the compounded
effect will take a lot of dollars out of the system.

Ms. Hirashima clarified that the money will still be coming in for the streets. The City’s plan is
to replace the 50% that it would be returning to the developer with the sales tax that is
generated. Mr. Nielsen concurred with this. Mr. Weed added that the City has no choice but
to backfill the traffic mitigation fees with the sales tax dollars because the state requires it.
Ms. Hirashima also discussed the vesting provision with the traffic impact fees.

Gary Petershagen, 1027 State Avenue, Marysville, WA.

Mr. Petershagen expressed support of phasing in the increased impact fees. He suggested
phasing in the increase over three years, if possible. He recommended further study as to
alternative solutions for funding roads. Mr. Petershagen asked if items on the 6-Year TIP
were allowed to be improved by private parties in exchange for credit to their mitigation fees.
City Engineer Nielsen affirmed that they could do an improvement in exchange for credit.
There was significant discussion about how the credit might work. Commissioner Leifer felt
that the full value of the completed project should be credited, not necessarily what it cost
the developer. Mr. Petershagen referred to a new signal listed on the 6-Year TIP for
$200,000. He suggested building it and having $200,000 credited to his impact fees. Mr.
Nielsen was in favor of the idea, but noted that it would need more research. Mr. Weed
stated that RCW 82.02 allows for credit toward mitigation fees for in-kind mitigation, but
does not go into detail The City could probably elaborate on how this would be calculated.

Seeing no further comments, the hearing was closed at 8:15 p.m.
2. Comprehensive Plan and Development Regulations Deliberations and Decision.

Steve Leifer asked Grant Weed why the mitigation fee was based on the 6-Year TIP. Mr.
Weed explained that the City is required to do the 6-Year TIP and the mitigation fees must
go into those projects. Commissioner Leifer was concerned that some improvements can be
deducted from mitigation fees while others cannot. Mr. Nielsen explained that it has to do
with concurrency. Mr. Weed added that if in-kind contributions are allowed, the City must
decide that the improvement is a high priority.

Commissioner Leifer addressed his concern that upfront mitigation fees are a real problem
for developers. He has suggested some sort of investment trust, but was told that state law
does not allow it. He asked how this might be achieved. Mr. Weed explained that tax
increment financing has been tried by the state legislature, but has not worked out well. Mr.
Leifer pointed out that his idea would have extra incentives. Mr. Weed replied that the action
would need to occur at the state level. The tax laws would need to be modified.

Marysville Planning Commission
March 22, 2005 Meeting Minutes
Page 5 of 9

34

35


default

default

default
34

default
35


Chairman Muller asked if Title 18 had provisions for developer credit. Mr. Weed replied that
it does, but the level of detail is not spelled out. Ms. Hirashima stated that 18B 14.070
addresses offsite improvements. They could add some language to make this clearer. She
clarified that not all the projects on the 6-Year TIP were used to determine the mitigation
fees, just concurrency projects. Commissioner Leifer suggested that the language should
indicate that the cost of the credit should be based on a reasonable engineer’s estimate. Mr.
Nielsen concurred and clarified that it should be based on the city engineer’s estimate.

Commissioner Deirdre Kvangnes thanked the developers for their suggestions. She stated
that she appreciated their comments. Commissioner Hylback stated that he was looking
forward to hearing about the results of the poll regarding solutions to traffic funding issues.
There was consensus to accept the staff recommendations.

Ms. Hirashima referred to Action Item 7 on the Staff Report: Approve revisions to Title 18B —
Traffic Impact Fees. This would include the ordinance relating to exemptions on 18B and the
impact fee rates with the proposed industrial and residential discounts on fees. Chairman
Muller asked to include the language on credits for in-kind mitigation, the phased-in increase
for residential rates and the biannual update of school district fees.

Commissioner Hylback then asked to recluse himself from the Lakewood area discussion
since due to a possible or perceived conflict of interest. He stepped out at 8:43 p.m.

Chairman Muller began to review each item on the Staff Report in turn.
1. Approve Comprehensive Plan Preferred alternative Land Use Map (3/10/05)

e Chairman Muller referred to the area zoned Commercial Business and Business Park
along the I-5 corridor. He wanted to make sure they were allowing for big box, high-end
users with the unobstructed views along I-5, especially in Lakewood and Smokey Point.
Ms. Hirashima responded that this was the basis for the zoning recommendations. She
pointed out that there is very limited access in this area. Additionally it is not currently in
the UGA. The area zoned CB is a good retail zone. Business Park can be rezoned to
Community Business if the infrastructure is in place. Chairman Muller asked about Mr.
MacElhaney’s concerns. Ms. Hirashima felt that this had been addressed.

Joel Hylback returned to the meeting at 8:55 p.m.

¢ Ms. Kvangnes asked about Cavanough’s concerns about storage units not being
allowed. Ms. Hirashima stated that they were not allowed in this zoning.

o Commissioner Leifer asked about Mr. Gimmer’s concerns. Ms. Hirashima stated that
she has been out to his properties several times. His concerns may be addressed
through a boundary line adjustment at a future date. This would suit his goals.

¢ Chairman Muller asked if the desired location of the interchange should be flagged on
the map. Ms. Hirashima affirmed that it should.

¢ Commissioner Hylback asked if the Sunnyside area was to be included. Chairman
Muller stated that it should.
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2. Approve Comprehensive Plan Document dated 1/14/05 with recommended text
revisions to the Land Use element as noted in the 3/12/05 staff memorandum,
Transportation Element as noted in the 3/10/05 revisions and revised Utilities Element

There were no comments regarding this item.

3. Approve Lake Stevens and Lakewood Capital Facilities Plans as approved by the
respective school districts. Keep Marysville at current rate structure until their plan is
available for review and approved by the Planning Commission.

Commissioner Foster commented that she was pleased that Lake Stevens passed their
bond.

4. Approve Sewer Comprehensive Plan Six-Year Update
There were no comments regarding this item.
5. Approve Critical Area Ordinance dated 3/7/05

Due to overwhelming public support, DOE support and the example of the Army Corps of
Engineers there was consensus to change the exemption level to 1/10 of an acre for Class 4
wetlands.

Buffer Allotment: Ms. Dungan reviewed staff's recommendation allowing for 25% buffer
reduction for Categories 3 and 4.

Christopher Earle of Jones and Stokes reviewed the DOE typing system for habitat values.
He explained that the potential and the opportunity for habitats were weighted equally in this
rating system. Marysville has some good potential scores, mostly associated with streams.
Some of these also have opportunity Other wetlands, like in agricultural areas, have low
opportunity values and would therefore have low overall scores. A few areas in the main
stem of the Quilceda Creek area might have high scores. If Category | wetlands have more
than 29 points, they should have wide buffers. It is extremely unlikely that such a wetland
exists in Marysville. He explained why this would probably not be possible for Marysville.
Jones and Stokes is recommending putting in provisions which would alleviate DOE’s
concerns. Mr. Earle discussed the possibility of individual variation on the wetland rating
form. He felt that most of the items on the form were quantifiable.

¢ Commissioner Hylback confirmed that they would be eliminating the classification of the
state candidate species. The consultant with Jones and Stokes affirmed that this was
correct. She noted added that the endangered and threatened species would still be
protected. There is also a procedure for nominating species of local importance.

o Commissioner Leifer referred to his earlier mention regarding an inconsistency between
trail width requirements. Ms. Hirashima indicated that this had been corrected. There
was no further discussion regarding the Critical Areas Ordinance.

6. Approve revised Development Design Standards
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¢ Commissioner Kvangnes asked about the encouraging the use of native plants. There
was some discussion about this, but the consensus was to leave it as an option.
Commissioner Voigt suggested that it might be better as a public education effort, not an
ordinance.

7. Approve revisions to Title 18B-Traffic Impact Fees
Discussed above.
8. Approve Vision Code revisions

e Ms. Hirashima referred to Harland MacElhaney’s comments that the chart does not allow
factory built housing in the R12-28 zones. She stated that this was probably an oversight
and should be corrected.

¢ Commissioner Hylback referred to the requirement for an attached garage. There was
consensus to remove this requirement.

e Mr. Hylback asked if detached condos were allowed. Ms. Hirashima indicated that they
are.

9. Approve area-wide rezone of properties within City of Marysville limits in
accordance with the Preferred Land Use alternative.

Commissioner Hylback referred to the RUTA language. He commented that the City needs
to protect the area it will grow into. He expressed his concern about preventing rural cluster
subdivisions. Ms. Hirashima stated that this would need to be addressed through an
interlocal agreement with Snohomish County. They could put a policy into the plan regarding
land outside the UGA in the Section 4, Land Use element. This would include goals and
policies for working with the County to prevent rural cluster subdivisions in RUTA’s.
Commissioner Hylback concurred and suggested following that up with discussions with
Snohomish County.

MOTION made by Commissioner Kvangnes; seconded by Commissioner Foster to forward
the Staff Report’'s Recommended Action ltems 1-9 as amended to the City Council.
MOTION passed unanimously (6-0).

Chairman Muller thanked staff for the wonderful job of supporting the Planning Commission
in its effort to work through these issues. This was echoed by all the commissioners.
Chairman Muller thanked all the commissioners for their hard work. They thanked him. Ms.
Hirashima thanked the Planning Commission for their efforts.

NEXT MEETING

April 11, 2005, 6:00 p.m. — Joint meeting with the Planning Commission and City Council
before the regular Council meeting.

ADJOURNMENT
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Seeing no further business, Commissioner Toni Mathews moved and Commissioner Voigt
seconded the motion to adjourn the meeting at 9:41 p.m. The motion passed unanimously
(6-0).

Laurie Hugdahl, Recording Secretary
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CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

A. Response to Public Hearing Comments
March 15, 2005

Malcolm McNaughton. Please see response to Letters 30, 31 and 32 of the
Comprehensive Plan and Miscellaneous Development Regulations comments.

Lilian Peterson. The Preferred Alternative identifies the site as Mixed Use.

Ralph Krutsinger. Existing park and school sites are addressed within the plan. The
plan also identifies a six-year capital facilities plan for parks and school districts.

Denny Derickson. The Preferred Alternative includes both of the referenced
properties. The property north of Marysville Pilchuck High School is designated
Single Family High (R 5-7 du/acre) and the Getchell Hill site is designated Single
Family Medium (4-5 du/acre). Both sites are located outside the UGA, and will
require action by the Snohomish County Council to expand the UGA.

Erick Emery, Clint Miller. The referenced property is located in Getchell Hill and is
referred to in comment 4 of the public hearing. The property is designated Single
Family Medium (4-5 du/acre) in the City's Preferred Alternative. It is located outside
the UGA, and will require action by the Snohomish County Council to expand the
UGA.

Noel Higa. The referenced property is within the Downtown neighborhood and is
designated Mixed Use in the Preferred Alternative.

Mark Cross. Please see response to Letter No. 15 of the Comprehensive Plan and
Miscellaneous Development Regulations comments.

Joel Hylback. At the recommendation of the Planning Commission, additional text
and policies regarding rural cluster subdivisions were added to the City's Land Use
element, on page 4-2.

Gerald Osterman. Please see response to Letter No. 21 of the Comprehensive Plan
and Miscellaneous Development Regulations comments. The Preferred Alternative
designates the site as Multi-Family Low Density (R-12, 12 du/acre).

Dan Roth. The Preferred Alternative is based on a moderate growth target for the
Marysville UGA. The land use plan uses a combination of higher densities and UGA
expansion to accommodate the preferred growth target.

Bob Armstrong. The Preferred Alternative identifies the site as being eligible to
rezone to Community Business, subject to a master plan approach. The viability of
Community Business zoning will be contingent on access for the site. The maijority of
the site is currently designated and zoned General Industrial. There are currently
various manufacturing uses and an associated retail store located on the property,
as well as residential uses. The Quilceda Tannery and store has two access points
onto 88 Street, immediately west of the BNRR tracks. A private railroad crossing is
located at approximately 84" Street NE to State Avenue for the residential uses.
The 88th Street corridor is currently operating at LOS F. Because there are no
planned improvements, and considerable environmental and financial constraints
related to bridge widening across Quilceda Creek, the intersection is exempt from
concurrency requirements in the City’s tfransportation plan. The City will be utilizing
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a master plan approach to investigate the potential for alternative access to this
site. The commercial use would be contingent on acceptable access being
identified within a master plan. The access alternatives to be explored will include
(1) a frontage road concept, west of State Avenue and BNRR fracks; (2) expansion
of the existing crossing to a public grade crossing at 84 Street NE, and (3)
improvements to 88 Street NE. These alternatives are the initial concepts and will
undoubtedly be expanded upon and refined upon initiation of the master plan
public participation process. The master plan approach will include notification to
properties in and adjacent to the master plan areq, including the residents north of
80th Street, along 38t Drive NE.

Harland McElhaney.  This area is also referred to in Letters No. 9 and 21. The
referenced property is in the Lakewood neighborhood. The properties are south of
169t Street NE, and immediately east of the BNRR tracks. The Preferred Alternative
identifies area properties as Multi-Family Low Density (R-12). This designation would
allow residential development at a maximum density of 12 dwelling units per acre.
This is consistent with surrounding new and existing development which includes
duplexes and a mobile home park. It would allow small lot single family, as well as
duplexes which are mentioned as potential development scenarios for the property
owner.

Sandy Van Dyke. See responses to Letters No. 4, 5, 11 and 12 in the
Comprehensive Plan Land Use Map comments. The site is designated Community
Business in the Preferred Alternative.

Gary Wright. The Planning Commission recommended approval of the Preferred
Alternative Land Use Map. Ms. Peterson’s property is addressed in Comment No. 2
of the 3/15/05 public hearing comments.

Jerry Forrell. See responses to Letters No. 4, 5, 11 and 12 in the Comprehensive Plan
Land Use Map comments, and Comment No. 13 of the 3/15/05 public hearing. The
site is designated Community Business in the Preferred Alternative.

David Toyer. See response to Letters No. 33, 34 and 35 of the Comprehensive Plan
Comprehensive Plan and Development Regulations comments.

Kathy Johnson. The Comprehensive Plan and Development Regulations are non-
project (programmatic) actions. The topics included in the EIS were limited to issues
identified in the EIS scoping. The scoping notice was issued on August 6, 2004
identifying the proposal and list of topics to be included for discussion in the EIS. No
comments were received in response to the notice. An EIS for a nonproject
proposal does not require site-specific analyses; instead the EIS discusses impacts
and alternatives appropriate to the scope of the nonproject proposal and to the
level of planning for the proposal. (WAC 197-11-442) The City utilized scientific and
mapped data and multiple sources for its analysis, which are referenced
throughout the EIS and Appendices. In some instances Geographic Information
System (GIS) analysis was used to study alternatives, evaluate potential impacts,
and prepare maps and data for various policy and regulatory choices. In other
instances, such as the North Marysville stream survey and downtown parking
inventory, additional field work was employed to produce information to help
identify appropriate actions, or verify impacts of plans and regulations. The City
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also uses phased environmental review pursuant to the provision of WAC 197-11-
060(5). Phasing allows environmental review to focus on issues that are ready for
decision while deferring consideration of items not ready for action. The current
phase of environmental review included an EIS for the Comprehensive Plan Update
and Development Regulations. Subsequent project actions will involve site-specific,
project-level analysis. The Planning Commission recommended the Preferred
Alternative, which is essentially Alternative 3 of the DEIS.

Bill Binford. Please see response to Letter No. 28 of the Comprehensive Plan
Comments.

Myron Gemmer. The Preferred Alternative designates the site as Mixed Use. The
City's zoning code regulates the permitted uses and standards for this zone.

Todd Deutsman. Comment noted. The Preferred Alternative recommended
General Commercial to approximately 239 Avenue NE.

Mike Pattison. See response to Letters No. 33, 34 and 35 of the Comprehensive Plan
Comprehensive Plan and Development Regulations comments, as well as
Comment No. 16 of the 3/15/05 comments.

Dan Mattson. The property referred to is north of 17274 Street NE (not south of 169t
Street NE as reflected in the minutes). It is included within the Preferred Alternative
as Single Family High, Small Lot (R-8, 8 du/acre). The site is not included in
Snohomish County’s Preferred Alternative Land Use Map. See response to
Comment No. 7 of Letter No. 15 of the Comprehensive Plan comments.

Irma Morton. Comment noted.

James Keller. Permitted uses within the Mixed Use zone are regulated by the City of
Marysville Development Code.

Carl Jensen. Please see response to Letter No. 20 of the Comprehensive Plan
comments.

B. Response to Public Hearing Comments

March 16, 2005 (Comprehensive Plan and Miscellaneous Development Regulations)

26
27

28

Marysville School District. Please see Letter No. 35 and response.

Harland McElhaney. The Planning Commission recommended modification of the
matrix to allow factory built housing in the multi-family zones. The requirement for
an attached garage was also stricken.

Mr. Kally. The Planning Commission recommended approval of the Development
Design standards which will address site and building design requirements for
commercial, and multi-family uses, as well as site design standards for high density
single family residential (R-8). The City does not have the kind of detailed design
requirements for single family residential building construction that is referenced in
the examples cited by Mr. Kally. Later this year, the City will be developing
regulations to address “cottage housing” which will include small lot design
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standards that could include issues like such as setbacks, parking and building
compatibility.

Suzette Nielson. Please see response to Letter No. 26 of the Comprehensive Plan
and Development Regulations comments.

Don Barker. The Planning Commission recommended a transportation impact fee
structure that charges $1300/pm peak hour trip for commercial uses.

Gary Petershagen. The Planning Commission recommended a fransportation
impact fee structure that charges $1300/pm peak hour trip for commercial uses,
and a phased schedule for residential of $2500/pm peak hour trip in 2005, and
$3175/pm peak hour frip in 2006.

C. Response to Public Hearing Comments
March 22, 2005

Marysville School District.  Please see Letter No. 35 of the Comprehensive Plan

comments.

33 David Toyer. Please see response to Letter No. 33 of the Comprehensive Plan and

34

35

Miscellaneous Development Regulations comments, to Comment No. 31 of the
3/16/05 public hearing, and to Comments no. 34, and 35 of the 3/22/05 public
hearing comments. In addition, the Planning Commission provided their rationale
in their discussion and deliberations, as reflected in the meeting minutes.

Bill Binford. Please see response to Letter No. 33 of the Comprehensive Plan and

Miscellaneous Development Regulations comments, to Comment No. 31 of the
3/16/05 public hearing, and to Comments no. 33 and 35 of the 3/22/05 public
hearing comments.

Gary Petershagen. Please see response to Letter No. 33 of the Comprehensive Plan

and Miscellaneous Development Regulations comments, and to Comment No. 31
of the 3/16/05 public hearing, and to Comments no. 33 and 34 of the 3/22/05
public hearing comments.

lll. Responses to Written Comments - Critical Areas Ordinance

Sections lll and IV responds to written comments and hearing testimony received on the
City's proposed Critical Areas Ordinance, both the draft ordinance available with the
issuance of the DEIS in mid-January and a revised draft made available af the time of
the Planning Commission hearing on March 16, 2005. For a complete record on this
particular topic, comments submitted prior to the mid-January DEIS issuance are
included as a courtesy.

Table 16-10 summarizes commenters who provided written comments. Each comment
has been numbered consecutively starting from Exhibit 17 to Exhibit 1. The comments
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were grouped by similar topic. Each topic area is included below along with the
numbered comment and a response. Copies of the letters precede the responses.

Table 16-10 List of Written Comments Received on Critical Areas Ordinance

City Commenter Date Numbered Comment
Exhibit Range
Number
1. Terra Firma Development Company LTD 11/15/04 165-166
2. Terra Firma Development Company LTD 12/3/04 See above, same letter
faxed
3. The Jay Group 1/7/05 164
4, Barclays North, Inc. 1/11/05 See Exhibit 16
5. Master Builders Association 1/11/05 152-163
6. Master Builders Association 5/20/04 149-151
7. Washington State Department of 1/5/05 132-148
Ecology (Draft)
8. Washington State Department of 2/11/05 130-131
Ecology
9. Master Builders Association 2/17/05 126-129
10. Pilchuck Audubon Society 3/8/05 103-125
11. Futurewise 3/9/05 93-102
12. Technical Memo: Fishman Environmental | 6/12/03 No specific comments.
Services, LLC Informational.
13. Katherine Johnson 3/13/05 90-92
14, Washington State Department of 3/16/05 82-89
Ecology
15. Snohomish County-Camano Island 3/16/05 76-81
Association of Realtors
16. Barclays North, Inc. 3/15/05 9-75
with letter
1/11/05
17. English Hill Investment LLC 3/16/05 1-8

Further Table 16-11 lists the comments by environmental related topic:

Table 16-11 Ciritical Area Ordinance Comment Categories

Category Comment
Aquifer Recharge 124
Best Available Science Review 82, 133
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Category Comment
Buffer Exemptions 102, 119, 137, 138, 139
Buffers 78, 79
Code Wording 14,18, 21, 27, 28, 29, 31, 35, 55, 59, 64, 65, 66,
156, 158
Density Transfer 73
Enforcement 121,123

Enhance Vs. Maintain

10, 15, 23, 26, 53, 57, 58, 149, 152

Fish and Wildlife Habitat Conservation Areas

36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 47, 48, 120,
153

Fish and Wildlife Habitat Conservation Areas — 46, 50, 56

Process

Geologic Hazards 63, 67, 125

Growth Management Act Requirements 11,12, 76,77, 94, 126, 127, 128, 129, 150, 151
Low Impact Development 100, 117

Mitigation 3, 4,5, 33, 87,97, 106, 107, 109, 110, 141, 142,
143, 144, 145, 146

Other 90a, 90b, 90c, 165, 166

Pesticides 101, 118

Property Rights 2, 8,49

Public Process 9, 90, 161, 162

Stream Buffers 6, 7, 51, 52, 91, 99, 113, 115, 122

Stream Process 114, 116, 159

Science 30, 157, 164

Scientist Qualifications 13, 20, 54, 68, 69, 70, 71, 72, 155

Setbacks 74,75, 163

Surety 34, 60, 61, 62, 160

Vesting 25, 98, 111, 147

\Wetland Buffers

1,19, 24, 80, 83, 84, 85, 86, 89, 92, 95, 96, 104,
105, 112, 132, 134, 136, 140, 154

Wetland Exemption

81, 93, 103

Wetland Map

130, 131, 135

Wetland Process

16, 17, 22, 32, 88, 108, 148
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March 16, 2005

Marysville Planning Commission
c/o Gloria Hirashima

Community Development Director
City of Marysville

80 Columbia Avenue

Marysville, WA 98270

Subject: Integrated Comprehensive Plan
Critical Areas Ordinance (CAO)
Public Testimony

Dear Members of the Planning Commission:
We offer the following comments for your consideration with regard to the CAO:
19.24.100 Wetland Buffer Widths:

While we all realize the importance of wetlands, especially of Category I and IT wetlands,
we oppose increasing buffers on Category 111 and IV wetlands. We do not believe that
sound scientific arguments exist for increasing buffers on these low grade wetlands. Such
increased buffers on Category ITI and IV wetlands places an unacceptable level of burden
and loss on the landowners and removes otherwise developable property inside UGAs
from community and economic development.

We do not argue that increasing buffers on Category I and II wetlands may be good for
the environment, we recommend that if government does this, they should compensate
landowners, such as has happened in Oregon.

Table 2 Wetland Mitigation Ratios:

We urge you maintain the to current replacement ratios for all classes of wetlands,
‘especially Category IIT of 1.25:1 (not 2:1) and Category IV of 1:1 (not 1.5:1). Once
again, we do not believe that valid scientific data exists to justify such an increase. If the
replacement ratios and the buffers both increase, as is contemplated with the proposed
changes, this is a double whammy and another blow to the landowners and another
deduction of already scarce developable land inside UGAs!

We urge the city to use apply the ratios for re-establishment or creation also to re-
habilitation, not increase re-habilitation ratios as is contemplated.

We also urge the city to create incentive replacement ratios where landowners can

replace lower grade wetlands with higher grade wetlands with a formula that creates
incentives for doing so.

11417 124® Ave NE, Suite 201  Kirkland, WA 98033 » ofc (425) 889-8770 » fax (425) 889-8771
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Public Testimony
March 15, 2005
Page2 of2

19.24.230 (Stream Buffers):

If we understand the changes correctly, it appears that the old Class IV with NO required
6 | buffer now shows 50 foot buffers as Type Ns. This makes no sense at all, as many of
these ditches and drainages are dry for most of the year! :

Also, it appears the old Type III at 25 foot buffer is now proposed at 100 ft buffer in Type
Np, which drainages carry no salmonoid fish! It is unbelievable that the City of

Marysville is attempting to “take” such private property abutting these low level

drainages. We urge the city to apply 25 foot buffers for Ns and 50 foot for Np, in an
attempt to appease state agencies.

Finally, we urge the city to compensate landowners for private land taken from them for
all increases in buffers and setbacks over those already prescribed by the existing city

8 | code. If the majority of the citizens wish these changes to happen, they should be funded
by all of the citizens, not by the unlucky landowners who own and pay taxes each year on
their property.

We appreciate your consideration of these comments.

Sincerely -

C. W. Binford, Jr.

Mayor Dennis Kendall |
Mary Swenson
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March 15, 2005

Planning Commissioners
CITY OF MARYSVILLE
1049 State Avenue
Marysville, WA 98270

RE: Proposed Critical Areas Ordinance
Dear Commissioners:

On behalf of Barclays North, Inc (BNI), I am writing to express our support for the
comments and testimony given on this issue by the Master Builders Association of King
and Snobomish Counties (MBA). Further, we continue to be concerned with several
aspects of proposed code, which we addressed to the Commission in a letter submitted on
January 11, 2005.

While new drafts of the critical areas ordinance have been issued, we do not see changes
in the code addressing the concerns we’ve raised. We respectfully request that the

Commission consider our concerns, as well as the concerns raised by the MBA.

Thank you for your time and consideration. Should you have any questions, please feel
free to contact me at 425-334-4040.

Sincerely,

id K. Toyer
Vice President for Government Affairs

CC:

Mayor Dennis Kendall

City Council

Ms. Gloria Hirashima, Director of Community Development

10515 - 20th Street S.E., Suite 100, Everert, Washington 98205
Corporate Phone: 425.334.4040 « Corporate Fax: 425.397.9162
' wwiw.barclaysnorth.com
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Januvary 11, 2005

Marysville Planning Commission
CITY OF MARYSVILLE

1049 State Avenue

Marysville, WA 98270

RE: Propesed Critical Areas Ordinance
Dear Commissioners:

On behalf of Barclays North, Inc., a member of the Master Builders Association of King
and Snohomish Counties, I have taken the time to review your proposed critical areas
ordinance (CAQ) and have several comments for your consideration.

However, before I comment on specific sections of the CAO, the following is a brief
summary of several key legal points that must also be considered.

Brief Legal Overview

The City is only obligated to protect existing functions and values of critical areas. In
Skagit County, et al v. Western Washington Growth Management Hearings Board, the
Court rejected an argument that the Growth Management Act (GMA) requires restoration
or enhancement of critical areas. Thurston County Cause No. 01-2-01720-6.

The Central Puget Sound Growth Management Hearings Board has ruled that local
government are only obligated to protect the “structure, values and functions of the
critical area, not the critical area itself.” Pilchuck v. Snohomish County, CPSGMHB No.
95-3-0047.

In HEAL v. Seattle, 96 Wn.App.522, 531-532 (1999), the Court of Appeals has clearly
found:

The GMA requires balancing of more than a dozen goals and several specific
directives in implementing these goals. The Legislature passed RCW
36.704.172(1) [the best available science rule] five years after GMA was
adopted. It knew of the other factors, but neither made the best available science
the sole factor, the factor above all other factors or made it purely procedural.
Instead, the Legislature left the cities and the counties with the authority and
obligation to take scientific evidence and to balance that evidence among the

[d005/022

10515 - 20th Street SE, Suite 100, Everett, Washington 98205 - Corporate Phone: 425.334.4040
Executive Fax: 425.334,5254 « Operations Fax 425.397.9162 - Finance Fax: 425.334,5545
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many goals and factors [of GMA] to fashion locally appropriate regulations
based on the evidence and not on speculation and surmise.

Further, the Western Washington Growth Management Hearings Board in CCNRC v.
Clark County ruled that because of the local discretion given to jurisdictions the review
of critical areas requirements are to be based on three factors considered on an individual
jurisdictional basis:

(1) Scientific evidence contained in the record,

(2) Whether or not the analysis of the scientific evidence involved a
reasoned process, and

(3) Whether the decision is within the parameter of GMA.

Case No., 98-2-0001.

The Board’s recognition of the local discretion given to jurisdictions and the third point
above, especially in the context of the HEAL decision, clearly shows that the City of
Marysville, in it efforts to protect existing functions and values must take into
consideration its other obligations under GMA, the developed state of the City and other
factors that may cause the City to wish to appropriately and legally deviate from the
“bigger is better” methodology behind setting buffer sizes.

Specific Comments

19.24.090 — based on the proposed adoption of the term “qualified scientific professional
wetland specialist” are there any examples where individuals currently practicing in the
City would no longer be qualified and what are the implications for those individuals, the
developers they represent and the projects that are submitted and vested?

19.24.100(2) ~ we are very concerned by the use of the language “intensity of human
activity proposed to be conducted.” This appears to allow individual buffer widths to be
decided project by project (which is an issue we raise with our comments on 19.24.100(6)
below). We believe that this should be replaced with a generic statement regarding the
fact that all development in the City is urban level development and that the buffers
established in this code reflect that anticipated use.

19.24.100(3) — we are opposed to these requirements for “buffer enhancement.”
Enhancement is not mandated by the law. The City is only required to ensure the
protection of existing functions and values. It is not required to enhance or restore
functions and values. (See legal comments above)

19.24.100(4) — while we support the City’s effort to create flexibility by allowing
developers the option to use DOE’s “Buffer Alternative 3” approach, we are somewhat
concerned that this could result in appeals whereby those opposed to a project could
challenge the use or non-use of one of these particular options.

Page2 of 8
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In other words, if application of the City’s buffer table resulted in a development having a
lesser buffer size than if it had applied buffers as suggested by “Alternative 3,” could that
17 | action trigger a possible appeal of the development application for failure to adequately
protect the critical area? This concern is borne of the nature of the subsection which
implies that buffers can be increased beyond what is required in the buffer table if there is
a showing that the buffers are not sufficient to protect the wetlands.

Lastly, if this subsection is kept, the word “existing” needs to be added to the third
18 | sentence after “protects wetlands” and before “functions.”

19.24.100(4) — We are somewhat concerned, based on the developed state of the City that
19 | the buffers for Category III and Category IV wetlands may be larger than what is needed
to protect existing functions and values.

19.24.100(6) ~ this subsection raises several questions and concerns. First, it only

20 | mentions “qualified scientific professional” as the person who determines if a buffer
should be increased 25%. However, the section fails to define who that would be (i.e. the
applicant’s, the City’s or someone else’s). Secondly, the title is different than the title
used by the City in previous sections of code to describe those persons acceptably

21 qualified (in the City’s eyes) to make such determinations.
Moreover, this subsection fails to provide for an administrative or other appeals process
22 by which an applicant can challenge such a determination. Lastly, it appears that a
3 majority of the rational behind this section is in regards to enforcing “enhancement,”
2

which as I have discussed earlier is not required by law.

Lastly, why can buffer size be increased, but not decreased under certain circumstances
24 | where it is shown that the existing functions and values are so minimal that the larger
buffer is unnecessary?

19.24.100(9) — We support fully the first sentence of this subsection, which describes the
25 | vesting afforded by this ordinance and suggest that this be given its own title section.
Yet, we do not support the remaining portion of the second requiring “enhancement”
plans. As mentioned several times earlier, enhancement is not required by law. Further,
26 | this requirement would be at the discretion of the Community Development Director and
no process for appeals is provided.

27 | 19.24.110(1)(f) — we suggest that the City provide some examples.

19.24.130(2)(a) - the subsection’s numbering format appears to be off and the relevance
of each item to the other is lacking. Furthermore, (e)(ii) should provide information on
how often the monitoring reports are required or reference 19.24.150(2)(d)(i) - (vi),
which appears to be said requirements.

25|
2|
30 | 19.24.140(1)(h) — why must the water height not exceed 6.5 feet?

Page3 of 8
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19.24.140(1)(n) ~ why not reference the wetland buffer table in 19.24.100 instead of
providing the range?

19.24.140(v) — this appears to require a significant amount of additional reports, studies
and information to be generated, is there a simpler requirement that can be imposed, such
as requiring that specifications follow best management practices?

19.24.140(2) - this requirement appears to require (while not saying it) that the qualified
scientific professional “inspect” and sign off on the construction of the mitigation project.
Generally, the insurance carried by such professional consultants does not include errors
and omissions liability insurance to protect them relative to inspections. We would hope
that the City intends to follow the existing process which requires that as-builts be
prepared by the consultant and reviewed and approved by the City.

19.24.150(2) ~ in the second half of this subsection, language has been added to state that

| failure to complete any required maintenance, monitoring or performance relative to the

mitigation project would not only result in forfeiture of the bond, but lead to a
requirement for cash “set-asides” on firture projects. This seems very extreme and we’d
like further information on why the City has proposed this requirement.

19.24.160 ~ this title section is included, but not explained. Please explain/define.

19.24.180(1) — the City uses “primary association” but doesn’t provide a definition. We
advocated that the City take a similar position to how the County has defined this over
the years, as meaning the species is present, and not presumed to be there at some time in
the future. This directly relates to the notion of protecting “existing functions and
values.”

19.24.180(1) - in regards to candidate, sensitive and priority species and species of local
significance, what is the process that the City will go through to determine those species
it will require be protected under the “Fish and Wildlife Habitat Conservation Areas.”
And, more specifically how does this apply to those species, like the Pileated
woodpecker, that are not threatened or endangered and which have caused significant
issues relative to project approvals in Marysville?

19.24.180(1) — (4.0) - The proposed fish and wildlife habitat conservation areas section is
somewhat vague and unpredictable. Given its framework it can be applied to virtually all
species and property in Marysville. We are concerned that this discretion could be used
later as a way to deny developments within the City. Unlike with wetlands or streams,
this section of code offers no standards for the buffers and setbacks that would be
required for these areas, despite the fact that it is essentially establishing a new type of
critical area designation for fish and wildlife habitat.

The concern is that this could lead to excessive and arbitrary buffer and setback
requirements for projects on a case-by-case basis. For example, in the past few years,
King County has attempted to demand a 325-foot radius buffer around red-tailed hawk

Page 4 of 8
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| nest sites despite the fact that this species is the most common form of raptor on the

North American continent and is not at risk of becoming threatened or endangered in the
Puget Sound region. In regards to our earlier point on concerning buildable lands, a 325-
foot radius buffer would restrict approximately 7.6 acres of land. If this is the direction
the City is intending to go with their code, it should be plainly set forth in the proposed
ordinance so that the public, elected officials and others understand the implications and
can take measures to balance the impacts to such things as buildable lands.

19.24.180(3.1) — what’s on the City’s current list? Is that list automatically included in
this update? Shouldn’t it be reviewed as part of this update? Is this annual process going
to be part of the docket or another program?

19.24.180(3 .2)(g) - this section creates too low of a qualifying standard for application of
such a significant designation. It should be removed.

19.24.180(3.4) - allowing habitats and species to be nominated individually may be
dangerous. Even if done by a petition process, this could still be used to try and stop
particular development projects. An example of this can be found in Everett during the
application process for the Everett Events Center. Citizens there tried to have the
existing buildings on the proposed site declared as historic sites to derail the project.

19.24.180(3.5) ~ this is dangerous, see previous comments above.

19.24.180(3.8) and (3.9) — this only indicates a hearing at the Planning Commission. To
satisfy GMA’s public participation requirements we believe the City Council must hold a
public hearing on these matters as well. These subsections do not include such a
requirement,

19.24.180(8) — we believe a higher standard needs to be identified if this requirement is
going to be enforced. More importantly, in looking at comprehensive planning, the City
should be identifying these areas and the loss of buildable lands from such protections to
ensure that they can still meet the other goals of GMA.

19.24.180(10) - how this is defined as including the entire floodplain may have some
negative effects on existing uses in these areas. It should be reviewed further to ensure
this doesn’t create a future issue.

19.24.200(2)(b) — this subsection appears to address the fact that by designating larger ‘
buffers the City is potentially creating “non-conforming” uses. While this allows for
those non-conforming uses to exist until a series of future events may occur, we
recommend the City seek further legal advice on this matter, as there is developing case
law and legal opinions as to how this may work and how takings/reasonable use
provisions may be applied.

19.24.200(4) ~ this subsection appears to violate public process by allowing the
Community Development department to make determinative decisions regarding

Page 5 of 8
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50 cont.

51

52

53

54

55

56

57

application of this code without appeal to the Hearing Examiner or City Council. We
strongly urge that the department’s decisions be final, but appealable.

19.24.230(1) - we concur with the Master Builders Association that a 50 foot buffer on a
type Ns (Old Type IV) stream appears to be excessive given Marysville’s developed
state.

19.24.230(2) — the use of the wording “required buffer widths shall reflect the sensitivity
of the habitat and the type and intensity of human activity nearby. This appears to allow
for more individual buffer widths to be decided project by project (which is an issue we
raised above). We believe that this should be replaced with a generic statermnent regarding
the fact that all development in the City is urban level development and that the buffers
established in this code reflect that anticipated use. We believe that leaving the proposed
language in its current form will lead to arbitrary interpretations of buffer widths and the
application of buffers in the future, especially on a project level basis.

’ 19.24.230(2)(B) ~ this subsection tries to impose enhancement of buffers, which is not

required by law. See previous arguments and concerns.

19.24.230(5) — this subsection raises several questions and concerns. First, it only
mentions “qualified scientific professional” as the person who determines if a buffer
should be increased. However, the section fails to define who that would be (i.e. the
applicant’s, the City’s or someone else’s). Secondly, the title is different than the title
used by the City in previous sections of code to describe those persons acceptably
qualified (in the City’s eyes) to make such determinations.

Moreover, this subsection fails to provide for an administrative or other appeals process
by which an applicant can challenge such a determination. Lastly, it appears that a
majority of the rational behind this section is in regards to enforcing “enhancement,”
which as I have discussed earlier is not required by law.

58 | 19.24.230(8) — again, this requires enhancement, which is not required by law.

59

60

19.24.240(3)(b) — the word “existing” should be added between “will occur in” and
“stream functions and fish habitat” at the end of this subsection.

19.24.270(2) — While we support the goal of reducing the bond in phases proportionate to
successful work, the occasjonal circumstance may arise that going through the process of
canceling one bond and getting a new, reduced bond is more expensive than leaving the
existing bond in place. We had this situation arise last year. The City may want to look
at other alternatives that would more easily and inexpensively allow for sureties on these
projects to be reduced.

61 | 19.24.270(2) - see our comments on 19.24.150(2) above.

62 | 19.24.300(3) ~ why is the City not going to allow a bond in this case?

Page 6 of 8
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63 | 19.24.340(1) - is it possible to combine this pre-application with other pre-applications?

64 | 19:24.340(2)(a) - the word “existing” should be added as follows:

65

66

67

68

69 |
70

71|

73

74

75

The purpose of the report is to determine existing function
of wetlands, and the extent, type function and value of
existing wildlife habitat on any site where regulated
activities are proposed.

19.24.340(2)(c) - the end of this subsection requires that reports by submitted in a format
determined by the City. It would be helpful to note where that is established and
available for review.

19.24.340(2) — starting at (d) the format should be renumbered to be more easily read, as
(d)(if) and (d)(iii) both appear to apply to the same report.

19.24 340(2)(f) — the field studies required by this section would be very expensive in
some cases. Thus, we advocate that criteria be established so that there is some certainty
behind when additional studies may be required by the City.

19.24.350 — this selection process for “qualified scientific professionals” raises some
concerns. First, of whom will the Director’s review panel be comprised and what will be
their qualifications to serve in such a capacity? And, given that criteria for who qualifies
as a professional is defined, why would & panel have to recommend someone for the list?
Moreover, shouldn’t it just be a review of credentials at the time of application or is the
City planning on excluding certain people? Furthermore, how will the City handle the
situation that arises when an out of area developer comes to town and their consultant
hasn’t been through this bi-annual process? Would they be required to wait? -,

19.24.370 — we very much support the transfer of density from critical areas and buffers
to developable portions of sites.

19.24.390 - the use of building setbacks from a buffer originated in King County. The
setbacks from the buffer edge to a building were intended to ensuré that large trees in the
buffer would not have their roots or drip lines impacted by new buildings. We suggest
that an exception be permitted in this subsection to allow this building setback to be
reduced in those cases where it is shown that a lesser building setback will not have a
negative effect on the buffer.

19.24.390(3) ~ building overhangs should be allowed to project up to 3 feet. While we

recognize that 18” is a good standard, we note that the IRC allows projections
(overhangs) up to 3 feet, see sections R302.1 and R302.2.

Page 7 of 8
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Thank you for your time and consideration. We look forward to making additional
comments as this process continues and the ordinance is further refined. Should you
have any questions, please do not hesitate to contact me at 425-334-4040.

Very truly yours,

David K. Toyer
Vice President for Government Affairs

CC;

Marysville City Council

Mayor Dennis Kendall

Ms. Gloria Hirashima, Community Development

Page 8 of 8
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SNOHOMISh COUNTY-CAMANO ASSOCIA 1 ION OF REALTORS®
3201 Broadway, Ste. E Everett, WA 98201 (425) 339-1388 Fax, (425) 339-2454
http//www.sccar.com

“The Voice For Real Estate in Snohomish County”

Marysville Planning Commission
1049 State Ave
Marysville, WA

3/16/2005

RE: Marysville Critical Areas Ordinance

Mr. Chair and Planning Commission,

I am writing to you today on behalf of over 1,800 REALTOR® members in Snohomish
County, hundreds of whom are licensed, reside, or represent homeowners within the
Marysville city limits. I have received many calls of concern regarding this draft
ordinance from my members, many of whom will be drastically affected by your
proposed Critical Areas Ordinance (CAO). After looking at the ordinance I would like to
offer a few comments for the public record.

I would like to preface these comments with a note on the Best Available Science debate
that has been ongoing both in this Planning Commission, and all over the rest of the state.
In the debate over Marysville’s CAO “Best Available Science” (BAS) has been referred
to time and again by many parties to justify larger buffers, and less flexibility. While a
strict reading of BAS may support this, anyone who tells the Planning Commission or the
City Council that they are constrained to a literal interpretation of BAS is absolutely
mistaken. In WEAN v Island County (no. 5073-2-IJune 7, 2004) the Court of Ayppeals
examined the interplay between Critical Areas Ordinance and Best Available Science on
one hand, and the Growth Management Act (GMA) and the plethora of GMA planning
goals on the other. The court held:

“The County is correct when it asserts that, under the GMA, it is required to
balance the various goals of GMA set forth in RCW 36.70A.020. 1t is also
true that when balancing those goals in the process of adopting a plan or
development regulation under GMA, a local jurisdiction must consider BAS
regarding protection of critical areas. This does not mean that the local

government is required to adept regulatlons that are consistent with BAS

because such a rule would interfere with the local agency's ability to consider

the other goals of GMA and adopt an appropriate balance between all the

GMA goals. However, if a local government elects to adopt a critical area
requirement that is outside the range that BAS alone would support, the
local agency must provide findings explaining the reasons for its departure
from BAS and identifying the other goals of GMA which it is implementing
by makmg such a choice.” (Emphasis added)

MEMBER NATIONAL ASSOCIATION OF REALTORS° AND WASHINGTON ASSOCIATION OF REALTORS®

REALTORS 3 & federally registered membership mark which may only be used by real estate pr Is who are bers of the Nattonaf Assaclation of RELATORS® and sabscribe 1o its strict Code of Ethies.
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In other words if the Planning Commission is seeking to implement any of the other goals
of the GMA, which naturally conflict with each other, they are allowed to do so as long
as they show their work. This Court Decision clearly shows that this decision rests solely
upon the local elected bodies. The BAS, while it should be consulted, does not have to be
followed line by line.

Furthermore the Department of Ecology admits as much in their Assistance Handbook
where they state

“Standard buffer widths have been developed by the state Department of Ecology as
statewide standards for Category LII, II1, and IV wetlands. These buffer widths are
based on best available science to protect all wetlands in environmental settings that
occur throughout the state of Washington. These standard wetland buffer widths

may not be appropriate, either scientifically or in a practical sense, in areas where
land use settings and buffer fumctions may be different then those found in rural

areas. or forestlands. Local governments should consider their specific natural

resources and environmental setting in order to tailor these standard buffer widths
to best protect and enhance wetlands in their jurisdiction.” (Emphasis added)

Department of Ecology Assistance Handbook, Example Code Provisions, marginal note
pg A-41

1. The proposed Critical Areas Ordinance imposes unreasonable levels of buffers
and land use restriction on urban areas.

We would like to see smaller, smarter buffers required in this CAO. If you compare this
draft CAO to other cities in the region you can see how lopsided the buffers appear to be.
This is especially true of the buffers for Type F, Np, and Ns streams. The average buffer
on an F stream is 75 feet or under- Marysville is twice that. The average buffer for a Np
stream is between 50 and 75 feet Marysville again doubles that at 100 feet. The average
buffer for an Ns stream is between 15 and 25 feet, again Marysville is double (remember
an Ns stream is normally dry several months of the year). Keep in mind that none of these
3 stream types bear any fish. The current buffers that are proposed in the draft CAO are
unrealistic, impede Marysville’s ability to add density, will increase the cost of housing,
and are harmful to property owners. We would ask that you lower the buffers on both
streams and wetlands to more accurately match what we see around the rest of
Snohomish County. '

We would like to see encouragement of smaller “smart buffers” available as an
alternative to this ene size fits all regulation. Remember, under the GMA, Marysville
need only “show its work™ to support buffer selection. As long as you include BAS, and a
consideration of GMA requirements you are free to select regulatory requirements that

are more appropriate for your locality. That includes smaller, smarter buffers.

[io14/022



mfernando
Line

mfernando
Line

mfernando
Line


0372572005 FRI 9:31 FAX do15/022

2. We would like to see more flexibility in the regulations.

. Again, both the buffer averaging, and buffer reduction allowances are well below many
other cities in Snohomish County. We would like to see buffer reduction and averaging
80 | allowances of up to 35% of the buffer rather than the 25% that the draft regulations
currently allow. This flexibility will better allow property owners to better use their
property, while still maintaining the same protections, as both requirements provide that
reduced buffers do not weaken the overall protection supplied by the buffer.

3. Exemptions

The previous Marysville CAO allowed for Wetlands under 1/3 of an acre to be exempted

81 | from these regulations. The current regulations bring the exemption size down to 1,000
square feet- that is 15 times smaller then the previous exemption. Clearly this is extreme.
Even if the Commission does not want to keep the old regulations 1,000 square feet does
not seem to be fair for property owners all over Marysville. The authority to exempt some
wetlands is clearly given to local jurisdictions in Tulalip Tribes of Washington v
Snohomish County. This decision states

“Thus, local governments have the flexibility to adopt Critical Area development
regulations that would permit reduction of the geographic extent of, for example, 2
wetland. This could result in the loss of all or a portion of an individual site-specific
critical area, 5o long as the values and functions of the ecosystem in which the critical
area 1s located is are not diminished. The nature of ecosystems necessitates that such site-
specific judgements, e.g., whether to allow filling in a small wetland, be made in the
context of the likely impact on the function and values of the larger system. This means
that, in the circumstance that a local government permits elimination of a wetland, for
example, it has a duty to assure that the net values and functions of the ecosystem are not
diminished.” (Final Decision and Order, January 8, 1996)

I appreciate the opportunity to comment on the Edmonds Critical Area Ordinance. I hope
that you will consider these points as you craft a CAO that provides flexibility, and
protects homeowner’s property rights, while at the same time protecting our Critical
Areas.’ ‘ :

Thank you,

Nathan Gorton

Government Affairs Director
Snohomish County-Camano
Association of REALTORS®
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SNOHOMISh COUNTY-CAMANO ASSOCIA: fON OF REALTORS®
3201 Broadway, Ste. E  Everett, WA 98201 (425) 339-1388 Fax. (425) 339-2454
http//www.sccar.com

“The Voice For Real Estate in Snohomish County”’

REALTOR®

Best Available Science Handout
March 16, 2005

In WEAN vs. Island County (WEAN v. Island County, No. 50736-2-1, June 7, 2004) the
Court of Appeals examined the interplay between Critical Areas and Best Available
Science (BAS) on the one hand, and the plethora of GMA planning goals on the other.
The Court of Appeals held:

“Standard buffer widths have been developed by the state Department of Ecology as
statewide standards for Category LIL III, and IV wetlands. These buffer widths are
based on best available science to protect all wetlands in environmental settings that
occur throughout the state of Washington. These standard wetland buffer widths

may not be appropriate, either scientifically or in a practical sense, in areas where |
land use settings and buffer functions may be different then those found in rural |
areas, or forestlands. Local governments should consider their specific natural |
resources and environmental setting in order to tailor these standard buffer widths |
to best protect and enhance wetlands in their jurisdiction.”

Departfnent of Ecology Assistance Handbook, Example Code Provisions, marginal note
pg. A-41

MEMBER NATIONAL ASSOCIATION OF REALTORS® AND WASHINGTON ASSOCIATION OF REALTORS®

REALTORS ix a federally registered bership mark which may only be sed by real estate professionals who are of the A of RELATORS® and subscribe to its steict Code of Ethies. ]
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STATE OF WASHINGTON

DEPARTMENT OF ECOLOQY

Northwest Regional Office » 3190 160th Avenue SE « Beflevue, Washington 98008-5452  (425) 649-7000

March 16, 2005

Ms. Cheryl Dungan, Senior Planner
City of Marysville

Community Development

80 Columbia Avenue

Marysville WA 98270

RE: City of Marysville Best Available Science Documents and Critical Areas Ordinance Update
~ Review of Wetland Protection Provisions

Dear Ms. Dungan:

The Department of Ecology appreciates the opportunity to review the City of Marysville’s latest proposed
update of the Critical Areas Ordinance, dated March 7, 2005, as it relates to wetlands. We also reviewed
the Best Available Science Review, dated October 28, 2004; the Commentary on City of Marysville Draft
Best Available Science Review by Jones & Stokes, dated October 20, 2004; and the Proposed DNR
Stream Classifications with Wetlands map from Marysville’s GIS, in order to more completely
understand the critical areas within the City and the background for the Critical Areas Ordinance revision.
We appreciated the opporturity to meet with you on February 28, 2005, to discuss these issues.

Best Avaijlable Science Review

The Best Available Science (BAS) Review argues that “much of the scientific literature is for more
pristine ecosystems or from research done in other parts of the country, and it is uncertain how this
information applies to functions of wetlands” in Washington, It is true that relatively few studies reported
in the literature are specific to the Pacific Northwest. Our exhaustive synthesis of the scientific literature
revealed, however, that the scientific literature is very consistent with respect to wetland and buffer
functions. Wetlands function in similar ways across the country because they all share basic hydrologic
and biochemical principles, regardless of geographic location. While there are differences across the
country in terms of soils, geology and vegetation, the literature does not support the premise suggested in
the BAS Review that research conducted “in other parts of the country” should be discounted as not
applicable in the Pacific Northwest. For example, wetlands across the country provide water quality and
water quantity functions, although they may provide these functions at different times of the year.
Wetlands also provide similar habitat functions as well, although the species filling the various ecological
niches will vary across the country.

The BAS Review explains that many wetlands in Marysville are surrounded by development or have
buffers of less than 50 feet in width, and therefore may only support wildlife species tolerant of these
conditions. However, it also states that some wetlands within the City are in relatively unspoiled
condition. Presumably the more unspoiled wetlands could provide habitat for species less tolerant of
urbanization. The BAS Review explains that a majority of the Category I, Il and Il wetlands are within
existing stream corridors. However, it does not consider the additional level of protection that results
when wetlands are located within a ravine. This in turn may enable additional species to use these areas.
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Ms. Cheryl Dungan

RE: Marysville’s draft Best Available Science Document and Critical Areas Ordinance update
March 16, 2005

Page 2

equivalent to those of wetlands in largely forested watersheds, without citing any specific analysis of the
City’s wetlands. It states that it would not be appropriate to provide wider wetland buffers that could
provide habitat for wildlife that are not compatible with urban and residential areas. This is a policy
decision that could affect the ability of some wildlife species to survive in or adjacent to the wetlands in
the City. The BAS Review correctly notes that certain wetland buffer functions, such as stormwater
quality and quantity controls, are regulated outside of wetlands through the 2001 Ecology Stormwater
Manual.

The BAS Review (page 44) recommends that the City preserve existing high-quality natural
environments and restore functions that have been degraded. However, the proposed wetland buffer
widths are inconsistent with this recommendation and will not be adequate to preserve these high-quality
areas. The Review (page 49) describes the protection measures proposed for three Category I wetlands
located within the City. Two would be protected by 125-foot wide buffers, and the third with a 25-foot
wide buffer. Ecology’s recommended buffer widths for the wetland at the mainstem of Quilceda Creek
would be 150 feet, due to the high-intensity land uses adjacent o the site.

Critical Areas Ordinance Amendments
Ecology supports most of the Marysville Critical Areas Ordinance (CAO) update, including:

* 19.24.020(1) Applicants first demonstrate an inability to avoid or reduce impacts, before restoration
and compensation of impacts would be allowed.

¢ 19.24.080(2)(a) Specific criteria are listed for exempting very small isolated wetlands, with
provisions for mitigation of lost functions.

¢ 19.24.100(3) Buffer enhancement is required when existing buffer vegetation cannot provide
minimum water quality or habitat functions, and specific criteria are listed to determine the
applicability of this provision.

o 19241 10(2) Where impacts cannot be avoided, applicants must consider alternative site plans and
building layouts or reductions in density of scope of the proposal.

* 19.24.365 Fencing will be required around wetland buffers with signs indicating the presence of the
environmentally sensitive areas. o

However, Ecology is concerned about Section 19.24.100(4) establishing minimum wetland buffer widths,
We have the following comments and suggestions for improving the proposed wetland regulations:

Wetland buffers are important upland areas adjacent to wetlands that are critical to protect the
functions and values of wetlands. Buffers provide wildlife habitat, especially for water-dependent
species, improve water quality from stormwater runoff entering a wetland, and can store flood waters.

Ecology’s most recent recommendations for wetland buffer widths are found in Appendix 8-C of
Volume 2, Wetlands in Washington State - Guidance for Protecting and Managing Wetlands
.available at hitp://www.ecy.wa.gov/programs/sea/bas_wetlands/index.html . These
recommendations are based on our extensive synthesis of the scientific literature, found in Volume 1,
Wetlands in Washington State — a Synthesis of the Science, available on the web at
http://www.ecy.wa.goviprograms/seatbas_wetlands/volumelfinalhtm. The wetland buffer approach
was developed in conjunction with local government staff to assist urban and urbanizing jurisdictions

|
l
i
i
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Ms. Cheryl Dungan

RE: Marysville’s draft Best Available Science Document and Critical Areas Ordinance update
March 16, 2005 :

Page 3

to provide flexibility based on site-specific evaluation of wetland habitat functions, as determined in
conjunction with our updated wetland rating system. Using this approach, a wetland in an urban
environment that provides little habitat will have a smaller buffer than one that can better support
wildlife.

- The advantages of using this approach include the following:

1. It provides for specific buffer widths based on the more detailed information provided by the
newly revised wetland rating system that Marysville proposes to adopt.

2. Ttis based on the best available science regarding wetland buffers and provides for wider buffers
around the more valuable and sensitive wetlands and narrower buffers around the wetlands that
are less valuable and sensitive.

3. It will generally result in smaller buffers around wetlands in highly urbanized areas because many”
of the wetlands in developed areas are not providing the habitat functions that require larger
buffers.

4. It provides incentives to landowners and developers to incorporate low-impact site-development
measures to reduce stormwater runoff, noise, and light. Using such measures allows for reduced
buffers.

5. Itprovides incentives to landowners and developers to provide connectivity between wetlands on
their property and other habitat areas in exchange for reduced buffers.

The City is proposing standard buffers for Category II, Il and IV, and most Category I wetlands that
are similar to those recommended by Ecology for moderate-intensity land uses with moderate or low
habitat functions. However, the land uses within Marysville are generally considered high-intensity
land uses in an urban and urbanizing area, as listed in Table 3, Appendix 8-C.

Ecology’s evaluation and synthesis of the best available science indicates that some wetlands with
moderate or low habitat functions can be protected from areas of high-intensity land use by
implementing wetland buffers that are usually recommended for moderate-intensity land uses. This is
the case only when additional actions are taken to further reduce the intensity of impacts from the
proposed high-intensity land use. Table 8 in Appendix 8-C lists some of the additional actions that
can be taken to reduce the impacts of high-intensity land use on adjacent wetlands.

Marysville proposes to allow standard wetland buffer widths similar to those recommended by
Ecology for moderate-intensity land uses, while requiring applicants to implement storm water
management requirements, and to enhance the buffer vegetation in degraded wetland buffers.
Ecology can support this proposal for Category II, Il and IV wetlands.

Marysville’s CAO would allow for further reductions by up to 25% of the standard buffer width for
Category Il and IV wetlands when additional mitigation actions are taken. These additional actions
are listed in Table 2, 19.24.100(5)(b), plus acknowledging that a wetland either has low habitat
functions or there are existing built areas within the buffer. These additional mitigation actions are
similar to those recommended by Ecology in Appendix 8-C.

The proposed CAO would also allow buffer increases by up to 25% for Category I1, Il and IV
wetlands with moderate habitat functions. This should provide adequate protection for these
wetlands. However, a wetland buffer of at least 225 feet should be provided to protect a Category I

84 | wetland with high habitat functions when the other provisions of the Marysville CAQ are
implemented.
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Ms. Cheryl Dungan

RE: Marysville’s draft Best Available Science Document and Critical Areas Ordinance update
March 16, 2005

Page d

The City also proposes that applicants with Category I wetlands could choose between Ecology’s

. Buffer Altemnative 3 and the City’s proposed standard width buffer of 125 feet for Category
wetlands (except for Ebey Slough, which generally has a 100-foot buffer). The City’s proposed
standard buffers for Category I wetlands are similar to those recommended by Ecology for moderate-
intensity land uses where the wetland has moderate or low habitat functions. However, Ecology

85 | recommends that a Category I wetland should be provided a buffer of at least 225 feet when the

wetland has high habitat functions, taking into account the other provisions of the Marysville CAQ.

Wetlands with high habitat values should be protected by larger wetland buffers. Marysville has not
inventoried or categorized the wetlands within the City, and does not know at this timme whether or not

g6 | any of the wetlands within the City or its urban growth area provide high habitat functions.

87

88

Therefore, Ecology recommends that the City add language to the CAO to provide for adequate
wetland buffers for Category I or 1 wetlands in the event that a wetland is shown to prov1de high
habitat functions.

We believe that Ecology’s recommended buffers are in the mid-range of what the scientific literature
supports. We understand the difficulties in balancing the need for adequate buffers with providing
appropriate development in an urban area. However, the proposed approach does take into account
the realities of the urban landscape and we strongly encourage the City to evaluate the actual effect of
this approach in Marysville,

Ecology makes the following suggestions on strengthening other sections of Marysville’s development
regulations: :

® 19.24.150(2)e The City proposes a range from three to five years of monitoring on wetland
mitigation projects. Ecology suggests a minimum of ten years of monitoring for forested
wetlands, as our evaluation of mitigation sites has shown that it is very difficult to judge the
success of a replacement forest after only five years. However, we understand that the City has
revised their performance bond requirements to make the process more stringent to ensure better
likelihood of success of mitigation projects.

* The Draft Stream and Wetland Buffer Width Lot Impact Analysis compares the impact on the
City’s existing developed and vacant lots from two wetland buffer proposals: the City staff
proposal and the State Office of Community, Trade and Economic Development’s (CTED) model
ordinance. The analysis is incomplete because many wetlands in the City are either unmapped or
unclassified. The Analysis does not explain the criteria used to decide whether or not a lot would
be affected by the buffer proposals. For example, would an affected vacant lot have to be
unbuildable once the buffers are applied, or would the buildable area be smaller than with current
buffers but still usable.

Ecology appreciates the City’s efforts to update the critical areas regulations. We recognize the
difficulties involved in balancing the needs of the environment with the needs of the City of Marysville
and with the other goals of the Growth Management Act. Ecology urges Marysville to strongly consider
modifying the proposed wetland buffers to add language to the CAO to provide for adequate wetland
buffers for Category I or I wetlands that have high habitat functions.
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Ms. Cheryl Dungan

RE: Marysville’s draft Best Available Science Document and Critical Areas Ordinance update
March 16, 2005

Page 5

We appreciate the opportunity to work with you to develop regulations that include best available science,
If you have any questions or would like to discuss Ecology’s comment letter further, please give me a call
at (425) 649-7149 or send email to calad61@ecy.wa.gov.

Laura Casey %

Wetlands Specialist

cc: Gloria Hirashima, Marysville Community Development Director
Wendy Compton-Ring, Department of Community, Trade and Economic Development
Dan Penttila, Washington Department of Fish & Wildlife
Donna Bunten, Ecology CAO Review Coordinator
Jeannie Summerhays, Section Manager, Shorelands and Environmental Assistance Program
Alice Kelly, 401/Wetlands Supervisor
Erik Stockdale, Wetlands Specialist
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13 March 2005
oh i D387 Deeo 5
Glon&bhrasmma; ﬁammmw !steiopment Dlreqwr
The Honorable: Dennis:Kendall;:-Mayor- .
Marysville City Council
City.of Marysville: - -
80:ColumbiaiAvenug
Marysville, WA 88270

Re: Cerapmhenswe Blan and Gtrtscat Afeas Ordmane@ MM

| regret that l did not have more tlme to rewew this Compreh nsive Plan, Developn ulatiol
90 | and EIS. | do not feel that the public notification was adequate. Although 1 have b party of
record in Marysville'’s' growth:management issuesiin. mg.zpasz 1.did.not receive.a seoping.nofice for this.,
documient:- Indeed; by thetime: kheard that it wa ;s s 0 "
view them at the library; which.4 foynd: mpossrbl&ia do unt&_l :
oomments w:l! be bnef and not at all comprehenswe, but at least fcan offer some input.”

} ﬁeusthaﬂhe lswmmadequate ; not pec

90a | Comptehensive:Plan:and:0AD would. aﬁe@ 48,
the Growth Management Act-(GMA) requires hat §1Lee :
protected; however, the Comp. Plan maps show Single Family Medium zonmg in suc i
Getche!l Hm wnth no buffers arcund shde-prone areas.

a;}

\

under:the tandscapmga‘ef;ummems, : i818:8) : ybe,ca gg
90b | clinate:and-conditions,native: p&ani&{eqwgezless water, ferl zers and pest
for native wildiife. We are blegsed in western Washmgton with an abundance of bea

vegetation, including our State flower, the Pacific rhodoedendron, several wild roses, and nany other
suitablé kandsmpmg\plants. he development regulatio .

The EIS repeatedly ref the Critical ce (CAO} as a means.
presumably meaning that the CAQ would protect various features such as water ¢ q
90 | MHnse We: are-bisssed:in Marysvile.with-a plethora of cresks . many of them fish
C .
haverlivéstiinthis atea.for 18 years,kbracently. became. bette,a,,aqu
while searching for a home to purchase within the Marysvitie City, limils. ‘
preferentiafly at houses adjacent to creeks, particularly seeking the assoc;ated‘greenﬁelt."'l was’
shocked-o finc thatin.many:zases this “buffer’ consisted-of nothing. more than -Aafeﬁ inches ngf,bgrass,
sometimes-even:lessihatithat.-And yet. many.of thesesiysams,.even. oy I ;
into a ditch, still support fish—much to the pride of the residents.

While:we-cbwiously cannotforce-gxisting: homeowness to.give up,
g1 | ordertewrEstare sireamsida: protection, we san.oarial lly proyide &
thariithose-listed:bydhe: propased CAQ ardinance. The Wasgxw
recommended.buffers; based.on-best: ,ava;!abl&sqen
92| those provided in the draft CAQ. In addition to protectmg ﬁsh (mciu. d SREGISS
Endangered Species Act, or ESA), these butfers are needed to protect human drinking water, pr
wildiife habitat, prevent soil erosion, and control flooding.
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We have a truly unique and valuable resource with all the beautiful critical areas within our city, and to
allow their continued degradation would be a crime—quite literally! Beyond that, however, protecting
these areas will do nothing but good for our city. It will reduce costs from flood damage, water
treatment, and hazard reduction, among other things; but it will also draw businesses and residents to
the area, as well as improving the quality of life for current residents.

Sincerely,

%Mw%, D
Katherine Johnson, DVM
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TECHNICAL MEMORANDUM
Fishman Environmental Services, LLC
RECEIVED
To: Snohomish County Council May » 0 2

Council Planning and Development Committee 04
Attn: Shiela McCallister MSVL euivgp pg
3000 Rockefeller, MS-609
Everett, WA 98201

From:  Paul A. Fishman, M.S., CEP

Principal Ecologist : EX gﬂé 5 g :
Date:  June 12, 2003 / 2

Subject: Comments re: County Critical Area Review Program

Dear Committee Members,

The comments in this letter are meant to summarize my issues of concern and avenues of
approach regarding the Snohomish County Critical Area Review Program. My comments tend to
be more general than specific because of the extremely complex set of issues and my
understanding that the series of public workshops will allow opportunities for more in-depth
discussion. I have referenced Chapters, sections, and page numbers in the County notebook for
facilitation of review. :

Chapter VI - Fish and Wildlife Habitat Conservation Areas (pp25-51)
B. General Considerations (p.26)

1. What criteria should be used to identify “primary association” as the term is used in the WAC
Jor purposes of developing administrative standards and management fools to address habitat

areq protection?
“Riparian areas are transitional between terrestrial The term “rip‘arlan 18 unfortungtely used
and aquatic ecosystems and are distinguished by to mean a varlety Ofmef@t things. I
gradients in biophysical conditions, ecological suggest that the term “riparian” or
processes, and biota. They are areas through which “riparian area” is an ecological term

surface and subsurface hydrology connect . rical e betwee
waterbodies with their adjacent uplands. They include referring to an ecological ecoton 1

those portions of terrestrial ecosystems that aquatic .and terrestrial communities (NRC
significantly influence exchanges of energy and 2002, Fisher et al. 2001, Gregory et 51 _
matter with aquatic systems (i.e. a zone of influence). | 1991). Riparian areas have characteristic
Riparian areas are adjacent to perennial, intermittent, hydrology, vegetation, soils and landscape
and ephen'ieral streams, lakes, and estuarine-marine position. It is not valid fo refer to upland
shorelines. L . s

' forest as riparian just because it is near a
From NRC 2002 stream, without looking at the functional

Fishman Environmental Services, LLC FES 03060 1
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’ ‘ ' . Snohomish County Coundl
‘ ’ County Critical Area Review Program
: ‘ Jung 2003
relationships between the aquatic and terrestrial systems. It is also not valid to use the term
- “riparian buffer” to describe a standard width vegetated area along a stream and imply that this
“bufffer” is the ecological riparian area (May 2000, Raedeke 1988).

It is appropriate to establish a regulatory “buffer” or “management area” within which land use
activities might have adverse impacts on the ecological functions of streams and riparian areas.
One danger, however, is confusing the riparian ecological unit with the regulatory unit. The
County seems to be introducing this confusion by defining “riparian habitat areas” in the
Concept Draft code, at 32.10.520 “Establishment of riparian habitat areas.”

The concept of “primary association” might be defined to include the water body and its
associated riparian area (the ecological riparian area) and those portions of uplands that are
considered part of a “zone of influence” (see NRC 2002). It is important to make this distinction
between ecological units (aquatic ecosystem, terrestrial ecosystem, riparian ecotone) within
which target species, such as endangered, threatened and sensitive species live, and regulatory
units within which huraan activities can adversely (or beneficially) effect the ecological units.
The goal of regulation should be to protect the ecological units (i.e. the resources) outright, and
control the activities (i.e. prohibit, limit or allow land use activities) in the regulatory units.

The criteria for identifying “primary association” for anadromous fish might include:.

*  streams that are known to be used by anadromous fish species (see Type 2 and 3
streams in Table 1, Snohomish County Critical Areas Review Program, Concept Draft
(SCCARP)); :

* riparian areas associated with streams identified above.

Upland areas that are a “zone of influence” would be considered to have a secondary association
with these species, and would be part of the management area.

In summary, I am proposing that the water body and its associated riparian area (both ecological
units) are the fish and wildlife conservation area, while the upland areas that constitute a zone of
influence are part of a regulatory management area. This might be a similar concept as that
proposed by the County in Chapter VI, C. 1. (p40), if by “inner core” the County is referring to
the stream and riparian area (ecological units) and not some standard distance or setback from
the stream. The County does, however, appear to be considering a standard width for the inner
core, based on the format of the un-numbered table in SCCARP at 32.10.520(1).

C. The County Regulatory Program (p40)

1: The County is considering use of a “management zone” adjacent to certain fish and wildlife
habitat conservation areas, consisting of a protected inner core and an outer area in which other
Standards and guidelines may be applied, including limits on clearing and impervious surface.
Identify the standards and guidelines to be used in addressing the inner core, both uses, limits,
and administrative standards and guidelines and management tools, and outer core uses, limits,
and administrative standards and guidelines and management tools. See the concept draft in
Appendix 1.

410057023

Fishman Emvironmental Services, LLC ; FES 03060 ' 2
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. Snohomish Caunty Coungil
Counly Critical Area Review Program
. June 2003
As disoussed above, the “inner core,” in my view, should be defined as the resource, or critical
area. For stream/riparian systems, the inner core would be the stream and associated riparian

area, for river/floodplain systems, the inner core would be the river and active or operational
floodplain (see below). The “outer area” in the County program would be the zone of influence,
within which land use activities could have a direct, adverse effect on the inner core.

I suggest that the County not use a standard width or distance from the stream to identify the
inner core and outer area. Although this is relatively easy to implement, it will be fraught with
problems and conflicts. Instead, the County should look at a method to identify riparian types,
based on a number of factors, and craft a management plan that is specific to these types. An
example of this is the work my firm did for the City of Wilsonville, Oregon to develop and
implement an ordinance to protect wetlands and riparian corridors under the Oregon Statewide
Planning Goal 5 (Protection of Natural Resources). The following figures are from the
Wilsonville Significant Resource Overlay Zone ordinance (City of Wilsonville undated), and
ilustrate five riparian corridor types found in Wilsonville, and the management areas associated
with each type. ' ' <

Fishman Environmental Services, LLC ' FES 03060 i 3
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. ‘ K - Snohomish County Counci
County Critical Area Review Program
June 2003

ZQNING Seetions 4,100 - 4,141

NOT TO SCALE

. L~
W‘ ] < L APTH
}; Wildlife Habitat %
e e — ! ik
Riparfan Impact Acea Arceof Limited ! SR Jnipadt
Conflicting Use Ates

Figure NR - 1: Riparian Cortidor Type NR -1 (stream-riparian cco'systcm)

Riparian area adjacent to the stream is less then one AFTH wide, and has an adjacent slope, The
adjacent slope is designated as riparian impagt ares, based on. the potential for activities on the
slope 1o have direct impacts on riparian area Fanctions.

Notes for all riparian figures: (1) The “area of limited conflicting pse” and “SR Impact Arez” are
regulatory areas defined in the proposed Ciiy of Wilsonville Significant Resource Overtay Zone
{4.139.00). The SR Impact Area is always 25 feet wide from the edge of the significant resource
{SR). :

FLANNING AND LAND DEVELOFMENT ORDINARCE . T'age 136

Fishman Environmental Senvices, LLC FES 03060 . - : 4
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Snohomish County Coungll
County Critical Area Review Program
June 2003

ZONING Seetions 4.100 -4.141

NOT TO SCALE

_{
Wighife Habist I
] i =8 .
gt Aree | Area of Limited VSR Impact |
: Conflictng: Use Aren -
| Figarc NR - !'tiparian Corrigior Type NR - 2 (stream-ripariyn congysiem) 1

Riparin avca sdjaceat fo the stream is boss than the width of ihe stroamsids ferreoc or bonch, and
the basc of the adjacent slope is 2 distance greater than ong APTH from the strcam bank, Kthe
riparign prva is foss wide than the distance of one APTH, fhen fhe romgintag APTH digiaocs is the
riparian impact mea,

FLANNING AND LAND DEVELOPMERT ORDINANGCE FPuge 137

Fishman Environmental Services, LLC FES 03060 5
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. Snohonish Gounty Council
County Critical Area Review Program

June 2003

ZONING Sectione 4,100 - 4,141

NOT TO SCALE

S X Evv-« N

1 APTH |
! A

, Ripaeian CAmidwl

i 1
"Btremn’ Riprujon " RIpEin Ipact SK pEL -
Arca Arsa Area

| Figure RR ~ 3: Ripariax Corrider Type NR - 3 (strepu-riparian ecosyston)

Riparian aeca sdjaccnt o the stroam is wpland, forested wotland, or & mosaic of upland and
wetland, and docs not have sljacent sicep stopes within 200 &, 16 the fpaizn arcs, ecluding
wetlands adfacent to the stroms, s loss wide than ong APTH, the riparias impact arcn exteads o
distance of onc APTH from the fop of the strsam bank,

m NGT TO SCALE
A

yp’ { o L WYY h'd N~

“Stream’ Ensrgentor J"’““*’W? %S"Eﬁmmﬁ:
" Emcegent/Shrab Weiland po N aren

Rrpmanm is coergenl or emergoet/shrub wellzed, and doos nethave sdjacent stoep slopes
within 200 ft The wetland is the riparisn corddor. The potential impacts of human aciivities
adiarent to the wotlnnd/riparisn arcs do not warrnt placing & ripanian impact aren on this contdar
type, :

FLANNING ARD LAND DEVELOUMENT ORDINANCE Faga E3K

| Figmi¢ NR - 4t Riparian Corvidor Type KR - 4 (stream-ripsria ccospsion) 1

Fishman Environmental Services, LLC FES 03060
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Snchomish County Council
County Crifical Area Review Program
June 2003

| ZONING s Sections 4100 - 4,141

NOT TO S8CALE

Elevation shovelevel of sonval indation

§ Willamette River Gresnway (130 l
f i
‘Rn;mm Q:mdu' %4 ¥ eminsis ! '
Blream  frea ' )gum

Figare NR-5: Riparian Corvidor Type NR - S (river-floodplain coosystenis Willamette
River)

Riparian arcs is confingd to a postion of the river bauk where the adjamnt land iz not inendaicd
anayally {f.¢. not an operational flocdplain), The riparisn impact arcg is & minimum 75 foot wids
From tho top of the: stroam: bask,

Far gny ress along the Willamette River that have an opcrafipua! floadplain (ie. ﬂaodﬂd
anmually), the riparian arca is the extent of the operafional flondplain,

Fishman Environmental Services, LLC FESOX60 | 7
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Snohomish County Council
County Critical Area Review Program
June 2003

The identification of critical areas needs to be stream and reach specific, which will require some
field survey information. This information should be based on a few simple parameters; a good
example is the method developed by Budd et al. (1987) using soils, vegetation, physiography and
land-use characteristics,

An additional step is necessary, however, to apply the appropriate management program on a
reach basis. This additional step is an identification and evaluation of the ecological functions
that are needed to achieve specific objectives, or protect specific species, for a particular stream
reach, and the condition of these functions. My firm recently completed a project for the City of
Poulsbo, Washington (FES 2003) in which we did this type of evaluation. We found, for
example, that a stream reach that has been re-located, straightened, and confined between a state
highway and a shopping center “needs” to provide the
functions of fish passage and water quality protection in order
to protect existing use by anadromous fish (and protect
opportunities to enhance this fish use). Spawning and rearing
are not provided, and probably cannot be provided in this
. reach without removing the highway and shopping center and
restoring more natural stream geomorphology - actions not
likely to happen. The stream is well shaded by a willow
thicket, and the shopping center road access culverts are
passable. Any discussion of introducing LWD, channel
meander zones, and other typical riparian functions is not
= appropriate for this reach. Our management recommendations
 focused on stormwater BMP retrofits that could improve
- water quality in this reach and downstream. A requirement
for a prescribed “buffer” of X feet is inappropriate in this
situation for two reasons: 1) the buffer would not provide any
useful function, and 2) the stream corridor is a fixed width
between a highway and shopping center. These photos show
this stream reach in Poulsbo (S. Fork Dogfish Creek).

Best Available Science

T'have included a table of BAS references that we find to be appropriate relative to the above
discussion. I look forward to the public workshops in July where these comments and others can
be discussed. I have also included a resume summarizing my background, training and
experience. Thank you for this opportunity.

Sincerely,

2L ) e

Paul A. Fishman, M.S., CEP
Principal Ecologist

Fishman Environmental Services, LL.C : FES 03060 _ 8
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yield direct improvement; improve the most degraded streams by first analyzing acute
cause(s), but recognize that restoration potential for instream biota is minimal; and, in
the most developed watersheds, education &/or community outreach is crucial,

Brown, K. B. 2000. Urban stream restoration practices: An initial assessment. The Center for
Watershed Protection. Ellicott City, MD
Abstract: Summary of study examining hard and soft restoration technzques of 24
different types with over 450 installations. Stream restoration types classified into 4
groups; bank protection, grade control, flow deflection/concentration, and bank
stabilization. Each practice evaluated by structural integrity, function, habitat
enhancement, and vegetative stability. Study found after four years time, nearly 90%
structurally intact, 20— 30% exhibited potential for future failure, 78% achieved practice
objective, and less than 60% achieved even limited habitat enhancement. Study found
two key factors for success of restoration practice, 1) thorough understanding of stream
processes and 2) accurate assessment of current and future stream channel conditions.

Budd, W W, P. L Cohen, P. R. Saunders and F. R. Steiner. 1987. Stream corridor management
in the Pac1ﬁc Northwest: 1. Determination of stream-comdor widths. Environ. Manage.
11:587-597.

Keywords: stream corrzdors buﬁer widths, environmental planning, Puget Sound,
Pacific Northwest, King County (Washington), watershed management.
Abstract: This article draws on existing literature and case studies to provide guidelines
Jor determining optimal stream corridor widths in a watershed located in King County,
‘Washington. Integration of existing riparian research on the nature of stream corridors
through an interdisciplinary site assessment process, can allow local planners to

- establish control zones consistent with ecologic criteria intended to preserve fish and
wildlife, which are also sensitive to existing land uses.

Castelle, A. J.,, C. Connolly, M. Emers, E. D. Metz, S. Meyer, M. Witter, S. Mauermann, T.
~ Brickson, and S. S. Cooke. 1992. Wetland buffers: use and effectiveness. Prepared for

Washington Department of Ecology, Shorelands and Coastal Zone Management
Program, Olympia, Washington. ‘
Abstract: Developed to assist efforts by Washington state agencies and local governments
developing policies and standards for wetlands protection. The report summarizes and
evaluates scientific literature, an agency survey, and a recent field study on wetland
buffer use and effectiveness. Published literature was obtained from several sources and
contains information from throughout the country on the.concept of wetland buffers, their
important functions, effective buffer widths, and buffer determination models. The agency
survey reviewed buffer requirements of several states throughout the U.S. and for
counties and cities in Washington. The field study reviewed the current state of buffers at
several sites in King and Snohomish counties.

Correll, D. L. 2000. The current status of our knowledge of riparian buffer water quality
functions. pp. 5-10 in Riparian Ecology and Management in Multi-Land Use Watersheds.

P.J. Wigington and R.L. Beschta (eds.). American Water Resources Association, TPS-00-

2, 616pp. Middleburg, Virginia.

)
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Fishman, P. A. 2001. Technical Review: Metro Goal 5 Rxpanan Corridor Program. Prepared by
Fishman Environmental Services, LLC for City of Hillsboro, OR.
Abstract: The report is a review of the Metro Scientific Literature Review for Goal 5 and
the riparian corridor inventory. Numerous issues were identified relating to the validity
of scientific literature use, and the application of science to urban area policy.

Fishman Environmental Services. 2003. The City of Poulsbo, Washington: Report on Best
Available Scwnce and Recommended Protection Measures for Fish and Wildlife Habitat,

Gregory, S. V., F. J. Swanson, W. A. McKee, and K. W. Cumnmins. 1991. An ecosystcm
perspective of riparian zones. BioScience Vol. 41, No. 8.
Keywords: riparian zone, ecotone, , zone of influence, spatial patterns, temporal
dynamics, flooding, streamside vegetation,
Abstract: An examination of riparian zones through an ecosystem perspective,
emphasizing lotic ecosystems and the  geomorphic organization of fluvial land forms with
a focus on Pacific Northwest- examples Attributes and functions of riparian zones are
discusses as they relate to the interactions between aquatic and terrestrial ecosystems.
Provides a functional definition of riparian zones as three dimensional zones of direct
interaction between terrestrial and aquatic ecosystems. Provides a conceptual
framework for management of riparian resources.

Haberstock, A., H. G. Nichols, M. P. DesMeules, J. Wright, J. M. Christensen, and D. H.
Hudnut. 2000. Method to identify effective riparian buffer widths for Atlantic salmon.
habitat protection. Draft. Kleinschmidt Associates, Pittsfield, ME.

Abstract: Riparian buffer zone management. Method developed with predictive model to
generate suggested riparian buffer widths as a function of specific measurable buffer
characteristics affecting buffer function. Method utilizes a variable-width, two-zone
approach and specifies land uses consistent with desired buffer Sfunction.

Houghton, J. and S. Luchessa. 2002. Does best available science work for all buffers? Rules are
sometimes difficult to apply to-urban settings. Pentec Environmental Inc. Edmonds, WA.
http://www.dic.com/new/en/11135669.html _
Abstract: Best available science (BAS) defined, and demonstrated how BAS has been
integrated into development of critical areas policies and regulations. Identified
disparities between lowland urban streams and forested larger streams where most BAS
studies have been conducted. Recommendations.for incorporating BAS into urban
stream, wetland, and shoreline protection include: (1) Identification of quality-and

Junctions of existing crucial habitats and their buffers. In many cases, shorelines and
areas adjacent to critical areas have been intensively developed for human uses and
buffer functions may be non-existent; (2) Identification of adjacent existing and potential
land uses that may affect the sustainability of existing resource protections or limit
opportunities for restoration; (3) Evaluate the degree to which existing regulation, such
as buffer widths and stormwater standards, are protective of ecological functions
relevant within the particular urban context; and (4) Establish regulations that will
ensure a progressive improvement in buffer conditions.

Fishman Environmental Services, LLC FES 03060 11
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Keywords: riparian ecosystems, buffers, in-stream habitat, salmonids.

Abstract: Provide sufficient information for natural resource managers to properly
identify the boundaries of stream-riparian ecosystem and make sound decisions on the
appropriate configuration of the riparian management zone (RMZ) and associated
buffers. Takes an ecosystem approach with consideration of specific functions, with a
summary of buffer-related research. Buffer ordinances and land-use regulations should
be based on best available science with the cornerstone of recovery efforts based in
preservation of remaining high-quality salmonid habitat including riparian forests and
wetlands, and instream spawning and rearing habitat. .

May, C. W., circa 2000. Stream-riparian ecosystem assessment. Unpublished (Univ. of Wash.).

Abstract: Riparian functions; anthropogenic effects; buffer width; riparian extent;

' riparian quality; corridor connectivity; riparian assessment protocol; characterization of

all riparian areas that influence the stream reach of interest; combine results with
watershed analysis to incorporate major defining reach influences; use of 1) total

- impervious cover, and 2) integrity of adjacent upstream riparian zone, as basis for

assessing ecological integrity of stream-riparian ecosystems in urbanizing watersheds.

May, C. W, andR. R. Horﬁér. 2000. The cumulative impacts of watershed urbanization on

stream-riparian ecosystems. pp. 281-292 in Riparian Ecology and Management in Multi-
Land Use Watersheds. P.J. Wigington and R.L. Beschta (eds.). American Water
Resources Association. TPS-00-2, 616pp. Ivhddleburg, Virginia.

* Keywords: riparian ecotone, stream-riparian ecosystem, urbanization, forest buffer,

salmonid habitat. ‘

Abstract; Historically, watersheds of the Puget Sound lowland ecoregion contained an
abundance of complex, diverse, and productive salmonid habitat in the form of small
stream ecosystems and associated riparian ecotones. However, development of these
lowland watersheds has significantly impacted the ecological integrity of their aquatic
ecosystems. The cumulative effects of watershed urbanization have resulted in a loss of
natural forest and wetland cover, as well as u significant increase in impervious surface
area. Riparian forests, floodplains, and off-channel wetlands have also been severely
degraded by the incremental encroachment of residential and commercial development.
The decline in ecological integrity of the stream-riparian ecosystem begins at very low
levels of watershed development and continues with increasing watershed urbanization,
A conservation-based strategy for managing stream-riparian ecosystems in urbanizing
watersheds should be adopted if the remaining salmonid resources are to be protected
and to facilitate recovery of those already in decline. Initial research indicates that .
maintaining natural riparian corridors around stream and wetlands can have a positive
influence on ecological integrity even at moderate levels of watershed development.
These results suggest that resource managers should place a high priority on
preservation of remaining high quality stream-riparian ecosystems. In addition, our long-
term objective should be to actively manage for natural riparian buffers throughout our
watersheds.

Fishman Environmentaf Services, LLC FES 03060 s ) 13
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in the existing literature on buffer function along streams is that most of it is based on
studies conducted along streams in forested watersheds that have undergone various
degrees of logging. Extrapolation of these data to an urban setting must recognize the
Jundamental differences in watersheds and processes involved. Examination of individual
scientific studies, rather than the summaries of them, is a prerequisite to understanding
the importance of buffers in an urban setting and the minimum width of buffers required
to provide adequate protection of ecological functions of adjacent aquatic habitats.

Pitt, R. 2000. The risk of groundwater contamination from infiltration of stormwater runoff. in
The Practice of Watershed Protection, T. R. Schueler and H. K. Holland, eds. Article
104, 8-10. Center for Watershed Protection, Ellicott City, MD
Abstract: Risk analysis of stormwater pollutants abilities to contamznate groundwater as
a result of infiltration based on pollutant’s relative mobility, concentration, and
Solubility. Stormwater pollutants with the greatest potential for possible groundwater
pollution include: nitrate-nitrogen; pesticides; 1,3-dichlaro benzene, pyrene, and

* fluoranthene; pathogens; heavy metals; and chlorides. Guidelines for infiltration
practices include runoff diversion from infiltration practices if generated from the
Jollowing: dry weather flows from storm drain pipes, CSOs, snowmelt runoff from roads
and parking lots, manufacturing sites, and construction sites. Adequate pretreatment of
runoff prior to infiltration for critical source areas is highly recommended.

Raedeke, K. J. 1988. Introduction. in: Raedeke, K. J. (ed.) Streamside Management: Riparian
Wildlife and Forestry Interactions. Proceedings of a Symposium on Riparian Wildlife and
Forestry Interactions. University of Washington, Institute of Forest Resources, :
Contribution No. 59.

Schueler, T. R. 1994. The importance of imperviousness. pp. 100-111 In: Watershed Protection
~ Techniques. Vol. 1, No.3. Fall, 1994.

Keywords: imperviousness, impervious surface, stream quality, runoff, water quality,
Stream shape, stream temperature, biodiversity, minimization strategies
Abstract: Imperviousness is a very useful indicator with which to measure the impacts of
land development on aquatic systems. Reviewed here is the scientific evidence that
relates imperviousness to specific changes in the hydrology, habitat structure, water
quality and biodiversity of aquatic systems. This research conducted in many geographic
areas, has yielded a surprisingly similar conclusion — stream degradation occurs at
relatively low levels of imperviousness (10-20%).. Most importantly, imperviousness is
one of the few variables that can be explicitly quantified, managed and controlled at each
stage of land development. The remainder of this paper examines in detail the
relationship between imperviousness and stream quality.

Schueler, T. R. 1995. Site planning for urban stream protection. Center for Watershed Protection,
Metropolitan Washington Council of Governments. 232 pp.
Abstract: Presents a watershed approach to site planning. Examines new ways to reduce
pollutant loads and protect aquatic resources through non-structural practices and -
improved construction site planning. Provides insight into the importance of

Fishman Environmental Services, LLC FES 03060 15 »
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Weber, J., T. Rosetta, D. Morman, J. Emrick, M. Barrington, D. Wolf, S. Morrow, and J,
Boechler. 2000. Report by the Riparian Management Work Group. Oregon State
Programs for Managing Riparian Resources. Salem.,

Abstract: An evaluation of agency riparian management programs in order to identify
improvements which may be needed to achieve water quality standards and restore
aquatic habitat. Group conclusions: develop a comprehensive landscape approach to
managing riparian areas using identified factors for consideration in this process.
Describes the purposes and effect of Oregon state agency programs that are designed to
manage riparign resources, and how these programs may be managed to achieve water
quality and aquatic habitat objectives. Background information, key conclusions of the
riparian work group, summary of the important riparian functions, landscape perspective
in developing riparian management policy, summary of definitions of “riparian” used by
the various state programs, with an identification of fundamental differences among state
programs that affect riparian landscapes, and literature cited.

City of Wﬂsonvﬂle Undated. Significant Resource Overlay Zoze. :
J/www.ci.wilsonville.or.us/departments/com dev/planning/documents/DCAdmZn pdf

Xiang, W. 1993. Application of a GIS-based stream buffer generation model to environmental
policy evaluation. Environ. Mgmt. Vol. 17, No. 6, 817-827.
Keywords: Environmental policy evaluation; Geographical information systems; GIS;
Riparian environmental buffer; Decision support.
Abstract: GIS method presented for riparian environmental buffer generatxon Integrates
a scientifically tested buffer width delineation model into a GIS framework. Using the

. generally available data sets, it determines buffer widths in terms of local physical

conditions and expected effectiveness. Technical burdens of data management,
computation, and result presentation are handled by the GIS. The case study in which the
method was used to evaluate the stream buffer regulation in a North Carolina county
demonstrates its capability as a decision support tool to facilitate environmental policy
Jormulation and evaluation, and environmental dispute resolution.

Fishman Environmental Services, LLC FES 03060 17
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Paul A. Fishman, MS, CEP
Principal Ecologist, Fishman Environmental Services, LLC

Education A

B.S. Zoology. University of lllinois 1965

M.S. Animal Ecology. University of llinois 1968
thesis topic: Energy Values and Winter an:mg of Aquatic Insects in the Kaskaskia River, IL

Ph.D. Candidate; Population and Environmental Biology. University of California, Irvine 1972
research topics: intertidal mudflat invertebrate population dynamics and energetics; impacts of
primary treated sewage effluent on shallow coastal marine communities; benthic and planktonic
invertebrate succession in a closed marine basin. »

Certification =~
Certified Environmental Professional (CEP no. 02199) Environmental Impact Assessment,
The Academy of Board Certified Environmental Professionals

Professional Experience

- 1983-present Principal Ecologist/Managing Member, Fishman Environmental Services, LLC
~-Contracted projects involving: wetlands, resident and anadromous fish, water quality, estuarine
systems, marine ecology, natural resource management, environmental documents, regulatory
permits. Clients include local, state, and federal agencies, port authormes, private industry.

1979-1983 Senior Ecologist, VTN-Oregon, Inc.
Principal investigator and task manager for marine and estuarine fish and epibenthic invertebrate
projects, including S-year baseline, monitoring, and special studies for Southeast Alaskan
molybdenum mine project; Bering Sea studies, Columbia River Estuary studies, Santa Barbara
(CA) offshore oil & gas development review.

1978-79 Director, Portland Waterways Project
Youth employment/conservation project, Willamette and Columbia Rivers.

1973-78 Instructor, Garden Grove (CA) Unified School District
Developed and taught high school courses in oceanography, environmental problems, marine
biology, other sciences.

1969-72 On-board Instructor, Orange County (CA) Floating Marine Laboratory
Ecology Instructor, University of California, Irvine Extension

1964-68 Research Assistant, Aquatic Biology Section, Nllinois Natural History Survey.

- River, stream, reservoir and farm pond research projects: fish, invertebrates, water quality.

Profess:onal Affiliations

* National Association of Environmental Professionals
* Pacific Estuarine Research Society, President 1994—1996
* American Fisheries Society

¢ EBstuarine Research Federation

» American Water Resources Association -

Fishman Environmental Services, LLC .
Consultants in Ecology and Natural Resource Management
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futurewise N

March 9, 2005

The Honorable Dennis Kendall, Mayor
Marysville City Council

80 Columbia Avenue

Marysville, WA 98270

Re: Critical Areas Ordinance, MMC 19.24
Dear Mayor Kendall and City Council Members:

Futurewise is a statewide public interest organization working to keep
overdevelopment from destroying our rural and resource lands while making cities
and towns great places to live. We have reviewed both the staff’s and planning
commission’s recommendations regarding the update to your city’s Critical Areas
Ordinance. 1 also served as one of the stakeholders in a series of 4 meetings to help
staff shape a CAO that would be legal and acceptable to our organization and the
intent of the Growth Management Act. Therefore, I have reviewed comments made .
to you by John Mauro, Smart Growth Director of Pilchuck Audubon Society, and .
concur and incorporate herein with my comments his letter to you dated March 8,
2005. I would however also like to re-emphasize some of the bigger problematic
areas I see in the ordinance recommended by your Planning Commissioners.

Wetlands Exemptions

We strongly urge this Council not to exempt Category III and IV wetlands smaller
than 1,000 square feet, and feel more clarification is needed in regards to what
“some form of mitigation” would require. Small and isolated wetlands do provide
important functions and values for water quality, flood storage and wildlife habitat.
Case law upholds the Growth Management Act’s mandate for protection with “either
a buffer or a functionally equivalent protection for all wetlands, including category 4
wetlands.”* In addition, the Washington State Department of Ecology, August 2004
Draft, "Wetlands in Washington State Volume 2: Managing and Protecting Wetlands”

Publication #04-06-024, section 8.3.3.2 acknowledges that current regulatory
programs in place do not achieve the federal and state goal of “no net loss.” Urban

! Pilchuck Audubon Society v Snohomish County [Pilchuck IT], CPSGMHB Case No. 95-3-0047¢, Final
Decision and Order P, *21, 1995 WL 903206, *21 (December 6, 1995); and Tribes v Snohomish County
[Tulalip], CPSGMHB Case No. 96-3-0029, FDO, January 8, 1997, *13.

[@o02/029
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The Honorable Dennis Kendall

" Marysville City Council
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97

Critical Areas Ordinance, MMC 19.24
March 9, 2005
Page 2 of 4

jurisdictions such as Marysville who are preparing for a doubling in size of population
over the next 20 years should pay heed particular caution in protection of critical
areas.

Wetland Buffers

The City of Marysville’s Wetland Buffer Proposal, MMC 19.24,100 (4) is dismal. The
Growth Management act clearly requires designation and protection of critical areas
whether they are urban or rural, and it is vital to protect critical areas in urban areas
to much the same degree as in rural areas. The Department of Ecology Wetland
Buffer Recommendations provide for a high intensity use, much like most urban
areas such as Marysville wili realize); comparing Marysville's planning
commissioners’ recommendation, it is clear these buffers are not enough to satisfy

best available science.

A DOE recommendation Marysville Recommendation
Category 1 300 feet 25-125 feet
Category 11 200 feet 90 feet
Category 111 100 feet 60 feet
Category IV 50 feet 35 feet

In addition, we have major concerns with setting some of the shoreline buffers
around Ebey Slough area to 25 foot buffers. Given the comprehensive plan to allow
for more uses along the shorelines for economic development, it will be important to
protect the functions and values of these wetlands as well. Twenty-five feet
according to Best Available Science will not go far enough in reducing disturbances to
the wetland in the near term or long term. Requiring the largest buffer possible
helps to protect the wetland as buffers become reduced due to increased activity at
the edges. A more compete analysis can be found in Washington Department of

Ecology’s Publication No. 92-10, available at http:www.ecy.wa.gov/pubs/91010.pdf.

e d Mitigation Replacement Ratios

As a member of the stakeholder group we reviewed a staff recommendation for
" mitigation ratios, and now it appears those have been deleted with the planning
commissioners’ recommendation. Therefore, we strongly urge this council, based on
Best Available Science documentation from the Washington State Department of
Ecology? that the City of Marysville includes the following mitigation replacement
ratios as a baseline into your Critical Area Ordinance.

Wetland Type Ratio
Category I 4:1 to 24:1
Category 11 2:1to12:1
Category III 2:1
Category IV 1.5:1

? Washington State Department of Ecology, August 2004, “Wetlands in Washington State Volume 2:
Managing and Protecting Wetlands” (Publication #04-06-024).
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K The Honorable Dennis Kendall
Marysville City Council
Critical Areas Ordinance, MMC 19.24
March 9, 2005
Page 3 of 4

Wetland Buffer Redevelopment Loophole
og | We urge this Council to eliminate this loophole and require both new development
and redevelopment to adhere to the new update buffer requirements, Your paid
consultants from Jones and Stokes {see Memo dated October 20, 2004) support our
recommendation.
am Buffer

Again, the City of Marysville is taking a less protective approach than recommended
by Best Available Science to the buffering of streams as shown below:

Stream Class CTED Recommendation Marysville

S (Type 1) 250 feet 25-250 feet
F anadromous (Type 2) 250 feet 150 feet
F nonanadromous (Type 3) 150/200 feet 150 feet
Np (type 4& 5 low mass wasting) 150/225 feet 100 feet
Ns (type 4&5 high mass wasting) 150/225 feet 50 feet

As has already been documented in comments made by Pilchuck Audubon Society,
there is @ myriad of scientific evidence that buffers protect habitat functions, protect
water quality for both fish and humans and help in flood protection. We aiso

99 | recommend you adopt CTED’s recommendations which are based on Best Available
Science.

Other Recommendations

We would like to emphasize the need for the City of Marysville to adopt Low Impact

100 | Development standards as a Best Management Practice to help alleviate future
problems to stormwater runoff and groundwater contamination as more and more of
Marysville gets developed. Jurisdictions who give developers incentives to use low
impact development techniques bring a quality of life to their city that will decrease
the need for taxes to deal with these water quality problems, and will also aid in the
aesthetic value of the city for its residents.

Limiting the amount of pesticides and fertilizers that can be used near streams is
extremely important in protecting water quality. Many jurisdictions throughout
101 [ Puget Sound and the State have adopted programs Integrated Pest Management
programs to help safeguard its waters and citizens from overuse of pesticides,
herbicides and fertilizers. We recommend you adopt such regulations into your
ordinance.

102 We highly recommend that stormwater management facilities be excluded from
buffers. Research has concluded that buffers lose their effectiveness when impacted
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R The Honorable Dennis Kendall
Marysville City Council
Critical Areas Ordinance, MMC 19.24
March 2, 2005 -
Page 4 of 4

with stormwater retention systems and developments that break up buffers into
separate ownerships effectively destroying the effectiveness of the buffer.’

Conclusjon

We congratuiate the City of Marysville for working to update their Critical Areas
Ordinance; but we recommend that the city take a more serious and thoughtful look
at the Planning Commissioners’ recommendations, and view all of the Best Available
Science and agencies’ recommendations before adoption.

Thank you for consideration of our concerns.

Sincerely,

futurew;se

=y Méfﬁymmmm
Frotecting @ kand

‘»a.a

Kristin Kelly
Field Organizer

email: kristin@futurewise.corg
web:  www.futurewise.ora

1429 Avenue D, PMB 532
Snohomish, WA 98250
p 425-923-8625

cc: John Mauro
Tim Trohimovich

Cheryl Duncan

3 Sheldon, D., T. Hruby, P. Johnson, K. Harper, A, McMillan, S. Stanley, E. Stockdale. August 2003 Draft.

“Freshwater Wetlands in Washington State Volume 1; A Synthesis of the Science.” Washington State
Department of Ecology, Publication #03-06-016.
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AR Pilchuck Audubon Society
L kN ‘\\?‘Q;;\:::\‘ Champion of the Environment
5 Aaﬁ\h T 1803 Hewitt Avenue, #108
T Everett, WA 98201
phone: 425-252-1927
email: john@pilchuckaudubon.org
March 8, 2005

Hon. Mayor Kendall and Marysville City Council Eg g“‘g g % gvga [ O
City of Marysville B

80 Columbia Avenue

Marysville, WA 98270

RE: Comments on MMC 19.24, Critical Areas Management

Dear Hon. Mayor Kendall and Marysville City Council:

- With 1500 members in Snohomish County and dozens in the City of Marysville, Pilchuck
Audubon Society (PAS) has a deep interest in the quality of life for all Marysville citizens. It is
clear that the update of the CAO is necessary to incorporate best available science and to protect
critical areas that are inextricably linked to properly functioning habitat, clean air, clean water,
and the quality of life of all residents. By submitting our materials now into the record, we hope
to assist you earlier in making the best choices for Marysville and those who live, work, and play
here. We thank you for the opportunity to participate in the review of the Marysville Critical

~ Areas Ordinance (CAO).

Marysville Municipal Code Chapter 19.24, Critical Areas Management, is an essential tool in
protecting and maintaining the quality of life in Marysville; this update gives you the opportunity
to refine current strengths of the code and make necessary improvements. We hope you use this

- opportunity to incorporate our comments and set a superior example for other municipalities in
the region. With these goals in mind, we offer the following five major recommendations:

1. RETAIN ELEMENTS OF THE DRAFT CODE THAT OFFER STRONG PROTECTION

We appreciate the efforts that Marysville has taken to update MMC 19.24. We support the
strong elements of this draft, including the following:

B Language stating that “No activity or use shall be allowed that results in a net loss of the
functions and values of critical areas” (MMC 19.24.020 (1)) and where there is an
absence of valid scientific information, the City will “[t]ake a ‘precautionary or no-risk
approach,’ that strictly limits development and land use activities until the uncertainty is
sufficiently resolved; and [r]equire application of an effective adaptive management
program...” (MMC 19.24.040 (a)-(b)).
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B The use of the current rating system ! and delineation manual® in rating and delineating
- wetlands.. '

W Allowing pedestrian trails in the outer 25 percent of buffers. We feel trail segments near
critical areas offer an educational opportunity and may help in overall critical area
protection.

2. STRENGTHEN WETLAND PROTECTION

103 | B Category IV wetlands smaller than 1,000 f need))rotection and should not be
exempted,

The exemption of Category Il and IV wetlands smaller than 1,000 i (MMC 19.24.080
(1)(b)) should be eliminated, since such smaller and more isolated wetlands provide
important functions and values. While we are supportive of providing mitigation for
water quality functions, we are not satisfied with “some form of mitigation” (iv). There
are other functions and values that may be lost and, indeed, the City has an obligation to
protect all functions and values. Thus, filling these Category IV wetlands as an
exemption will result in a net loss of functions and values and, therefore, runs counter to
case law™* Marysville’s Comprehensive Planning Policy EN-23° and to the Growth
Management Act (GMA)®.

Furthermore, a state report released this month counters some assumptions that may
underlie MMC 19.24 (emphasis added):

As with exempting a certain wetland size, there is no scientific basis for
exempting wetland impacts under any particular size without an analysis of the
cumulative effects of the exemption. A study of the management area is needed in
order to measure the net result of the exemption as applied over time. If a local
government chooses to move forward with an exemption for small area impacts, a

! Hruby, T. 2004. Washington State wetland rating system for western Washington —Revised, Washington State
Department of Ecology Publication # 04-06-025, Available at http://www.ecy.wa.gov/pubs/0406025 pdf

% Washington State Department of Ecology. March 1997. Washington State Wetlands Identification and Delineation
Manual, Publication #96-94. Available at http://www.ecy.wa.gov/pubs/9694.pdf.

* “The Act’s mandate for protection requires either a buffer, or a functionally equivalent protection for all wetlands,
including category 4 wetlands.” In Pilchuck Audubon Soc’y v. Snohomish Cty [Piichuck 11}, CPSGMHB Case No.
95-3-0047c, Final Decision and Order P. *21, 1995 WL 903206, *21 (December 6, 1995).

* Tribes v. Snohomish County [Tulalip], CPSGMHB Case No. 96-3-0029, FDO, January 8, 1997, *13.

* EN-23: Protect natural systems, such as aquifers, bodies of water, flood plains, wetlands, and other important
aspects of the natural environment,

SRCW 36.70A
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resforati%)n program and/or in-lieu fees program should be created to offset the net
impacts.

There is absolutely no scientific justification for exempting isolated wetlands
from regulation (Volume 1, Chapter 5). Isolated wetlands are generally defined as

those wetlands that are hydrologically isolated from other aquatic features.
Hydrologic isolation is not a determinant factor in the function of wetlands.
Isolated wetlands in Washington perform many of the same important functions
as other wetlands, including recharging streams and aquifers, storing flood waters,
filtering pollutants from water, and providing habitat for a host of plants and
animals. Many wildlife species, including amphibians and waterfowl, are
particularly dependent on isolated wetlands for breeding and foraging.®

104 | ™ Wetland buffers widths should be increased, as they are inadequate to protect wetland
Junctions and values.

A state report from August 2004 notes that despite wetland regulatory programs in place,
the data show that 1m§acts continue and that we have not achieved the federal and state
goal of “no net loss.”” Buffers in MMC 19.24.100 (4) should be increased to adequate
distances given in the scientific literature. As required by Washington State, Best
Available Science {BAS) must be incorporated into the update of all Critical Areas
Ordinances. We encourage a further investigation of the Washington State Office of
Community Development (OCD) list of BAS citations'®. We also suggest that criteria
from State of Washington Department of Community Trade and Economic
Development’ s (CTED s) Example Code Provisions for Designating and Protecting
Critical Areas'' be incorporated. Major discrepancies in state recommendations and
MMC 19.24.053 (B) are noted in the following tables:

" Washington State Department of Ecology. August 2004 Draft. Wetlands in Washington State Volume 2: Managing
and Protecting Wetlands. Washington State Department of Ecology Publication # 04-06-024. Section 8.3.3.2.

¥ Ibid. Section 8.3.3.3.

% Ibid. Section 3.1.

1 Washington State Office of Community Development. March 2002. Citations of Recommended Sources of Best
Available Science For Designating and Protecting Critical Areas

http://www.cted. wa.gov/uploads/'BAS _Citations_Final.pdf
' State of Washington Department of Community Trade and Economic Development. Example Code Provisions

Jor Designating and Protecting Critical Areas. hitp://www.cted. wa. gov/uploads/Appendix_A.pdf.
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'BAS and Department of Ecology Wetland Buffer Recommendations

‘ Intensity l Wetlands Category

1% [category1 |Category I [ Gategory [ Catogory IV
|High  |300feet |200feet  |100fest |50 fest
\Moderate | 250fest  |150fest  |75feet |35 feet

Llow  |200feet |100fest  [0fect |35feet

City of Marysville Wetland Buffer Proposal, MMC 19,24.100 (4)

%Wetlands Category _
‘ Category | ‘K Category I! % Category il Category IV
[25-125fest |90 feet {60 feet '35 feet

Note that Marysville’s proposed wetland buffers for Category 1 and 1I wetlands don’t
even approach the lowest intensity land use categories in the BAS and state
recommendations. Category III and IV wetlands are protected at a distance
recommended for low intensity land uses. Due to the urban nature of much of the City of
Marysville, these buffer distances are not justified in the scientific literature. Case law is
clear that urban wetlands require the same level of protection as rural wetlands:

The GMA requires designation and protection of critical areas and makes no
qualifying statement that, for example, urban wetlands are any less important or
deserving of protection than rural ones. As a practical matter, past development
practices may have eliminated and degraded wetlands in urban areas to a greater
degree than rural areas, but the Board rejects the reasoning that this provides a
GMA rationale for not protecting what is left.... The requirement that critical
areas are to be protected in the urban area is not inconsistent with the Act’s
predilection for compact urban development.'”.

In regard to Category I wetlands, we understand that the Shoreline Management Master
Program will review wetland buffers near Ebey Slough, but we are concerned with
setting these buffers to only 25 feet. A state reports details the inadequacy buffers less
than 50 feet:

In no sites with 25-foot buffers were the buffers functioning to reduce disturbance
to the adjacent wetland, either in the short term or long term. In addition, buffers,

2 pilehuck II, 5347c, FDO, at 23 and 24.
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regardless of size, appear to be continuously reduced over time. There is argument
therefore to provide for the largest buffer possible so that when some of the buffer
is lost over time, there is still sufficient buffer to protect the wetland ",

We are encouraged that Marysville is incorporating WDOE’s Alternative 3 for Category I
wetlands (MMC 19.24.100 (4)) as an alternative to set buffer distances. We have
concerns, however, that the wetland buffers for Category 1, II, and III wetlands may not
be adequate and incur a net loss of wetland function and value, which runs counter to
MMC 19.24.020 (1), case law'*' and to the Growth Management Act (GMA)w. We are
particularly discouraged that the Planning Commission decided to reduce already
insufficient wetlands by up to 15 feet from staff recommendations.

Again, the City of Marysville Comprehensive Plan Policy EN-23 states that Marysville
shall “[pJrotect natural systems, such as aquifers, bodies of water, flood plains, wetlands,
and other important aspects of the natural environment.” Comprehensive Plan Policy
EN-38 is also relevant here:

Design and build developments in a manner that respects and retains natural
vegetation, with emphasis on streams, creeks and other bodies of water; and on
wetlands, steep slopes, and areas adjacent to major and minor arterials. ..,

We feel that these Comprehensive Planning Policies are inextricably linked to adequately
buffering wetland resources. We suggest a further review of BAS literature and a strong
revision (read: increase) to required buffer distances.

105 | ® Buffer averaging needs further limits.

MMC 19.24.100 (5) allows case-by-case averaging of buffer widths. While buffer
averaging is an important flexibility tool, we are concerned that an adequate distance
limit is not provided, particularly for lower category wetlands (a 25% reduction of
Category IV wetlands reduce the buffer to 26.25 feet). We would recommend, in
addition to not reducing buffers by less that 25 percent and keeping overall area from
being reduced, that you limit buffer reductions to 50 feet, since this is a minimum
distance of wetland protection supported by best available science.

B Castelle, A.J., C. Conolly, M. Emers, E.D. Metz, S. Meyer, M. Witter, S. Mauermann, T. Erickson, S.S. Cooke.
1992, Wetland Buffers: Use and Effectiveness. Adolfson Associates, Inc., Shorelands and Coastal Zone
Management Program, Washington Department of Ecology, Olympia, Pub. No. 92-10. Available at
hitp://www.ecy.wa.gov/pubs/92010.pdf.

. "Pilchuck Audubon Soc’y v. Snohomish Cty [Pilchuck IT}, CPSGMHR Case No. 95-3-0047¢, Final Decision and
Order P. *21, 1995 WL 903206, *21 (December 6, 1995).
> Tribes v. Snohomish County [Tulalip], CPSSGMHB Case No. 96-3-0029, FDO, January 8, 1997, *13.
¥ RCW 36.70A
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B Include stronger mitigation sequencing language.

106

MMC 19.24.110 (1) and MMC 19.24.240 (1) include mitigation sequencing language,
While we support the general priority sequencing, we suggest the following language to
better comply with state recommendations (which are underlined):

Mitigation Sequencing. Applicants shall demonstrate that all reasonable

efforts have been examined with the intent to avoid and minimize impacts to
critical areas. When an alteration to a critical area is proposed, such alteration
shall be avoided, minimized. or compensated for in the following sequential order
of preference:

A, Avoiding the impact altogether by not taking a certain action or parts of an
action;

B. = Minimizing impacts by limiting the degree or magnitude of the action and
its implementation, by using appropriate technology, or by taking

affirmative steps, such as project redesign. relocation, or timing, to avoid
or reduce impacts;

C. Rectifying the impact to wetlands, critical aquifer recharge areas,
frequently flooded areas, and habitat conservation areas by repairing,
rehabilitating, or restoring the affected environment to the historical
conditions or the conditions existing at the time of the initiation of the
project;

D. Minimizing or eliminating the hazard by restoring or stabilizing the hazard

*area through enginecred or other methods:

E. Reducing or eliminating the impact or hazard over time by preservation
and maintenance operations during the life of the action;

F, Compensating for the impact to wetlands, critical aquifer recharge areas,
frequently flooded areas, and habitat conservation areas by replacing,
enhancing, or providing substitute resources or environments; and

G. Monitoring the hazard or other required mitigation and taking remedial

action when necessary. Mitigation for individual actions may include a
combination of the above measures.'’

107 | W Mitigation timing langnage should mandate that projects be completed prior to impacts
in all cases.

17 State of Washington Department of Community Trade and Economic Development. 2003. Critical Areas
Assistance Handbook: Protecting Critical Areas Within the Framework of the Washington Growth Management
Act. Appendix A: Example Code Provisions for Designating and Protecting Critical Areas, Page A-22.

http://www.cted. wa. goviuploads/Appendix A pdf.



mfernando
Line

mfernando
Line


03/25/2005 FRI

9:57 FAX 0127029

Hon. Mayor and Marysville City Council

Pilchuck Audubon Society’s Comments, MMC 19.24
March 8, 2005

Page 7 or 15

108 | ™

100 | ®

While we support the portion of MMC 19.24.120 (1) (f) that calls for completing
mitigation before impacts occur, it should hold true in all cases. Mitigation has “not been
successful for various reasons and [has] resulted in lost acreage, wetland types, and
wetland functions (Castelle et al., 1992b; Ecology, 2001; Mockler et al., 1998).” Because
certain wetland types take several years to attain the biological and physical functions of
replaced wetlands—and in order to assure no net loss of function and value—the
mitigation wetland should be in place before impacts occur. If phased or concurrent
schedules are allowed at the discretion of the Community Development Department, we
suggest strict guidelines and the appropriate language in the code.

Alteration of wetlands should be limited.

MMC 19.24.110 (2) allows for alteration of wetlands, subject to requirements. While
impacts to Category I wetlands “shall be avoided, subject to the reasonable use
provisions”, we suggest the same for Category II wetlands. While impacts to Category II
wetlands will result in “no net loss of wetland function and value,” we suggest for all
category wetlands that if alteration is allowed, it will not result in a net loss of wetland
function, value, and acreage.

Given mitigation success rates, mitigation replacement ratios should be move than
targets.

Mitigation success rates, as documented by scientific studies and state BAS documents,
are often very low. Likewise, BAS documents note that mitigation has resulted in lost
acreage, wetland types, and wetland functions (Castelle et al., 1992b; Ecology, 2001;
Mockler et al., 1998). There was no wetland mitigation ratio table included in the most
recent ordinance draft.

Washington State Department of Ecology’s Wetlands in Washington State Volume 2:
Managing and Protecting Wetlands (Publication # 04-06-024)"* provides a solid
synthesis of current BAS for western Washington wetlands and mitigation replacement
ratios. We suggest incorporating Table 9 in Appendix 8-C into MMC 19.24.

" See Table 9 on page 15 of Appendix 8-C: Washington State Department of Ecology. August 2004, Wetlands in
Washington State Volume 2: Managing and Protecting Wetlands. Washington State Department of Ecology

Publication # 04-06-024. Available at: http://www.ecy.wa.gov/programs/sea/bas_wetlands/vol2/Appendix%208-
C%20external%20review%20draft.pdf.
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_Best Available Science Mitigation Replacement Ratio Recommendations

% Wetland Type Ratlo

K

H

|Category 1 410241
1 Ca;eggr}{ II ’ I 2;1 to 12:1
;I.Category 11 B ;21

Category IV t 1.5:1

We also suggest changing the language of MMC 19.24.120 (3) (c)—"[t]he following
110 | acreage replacement ratios shall be used as targets.” We feel strongly that a baseline
needs to be established to ensure no net loss of wetland functions and values.

Finally, if a deviation from Table 9 is proposed, we suggest using caution in using
wetland enhancement. Success rates, as documented by scientific studies and state BAS
documents, are often very low. Likewise, mitigation has “not been successful for various
reasons and [has] resulted in lost acreage, wetland types, and wetland functions (Castelle
et al., 1992b; Ecology, 2001; Mockler et al., 1998).” While restoration has an important
role to play, especially in important but heavily impacted environments, stadies of
mitigation show that enhancement is not working. As the authors of Washington State
Wetland Mitigation Evaluation Study - Phase 2, Evaluating Success, conclude:

*  Only 22 percent of enhanced wetlands were achieving all measures, while
44 percent of enhanced wetlands were not achieving any measures.

*  Only 11 percent of enhanced wetlands adequately compensated for the
impact, while 78 percent of enhanced wetlands did not compensate.

Enhancement projects did a poor job compensating for the impacts to wetlands,
primarily because enhancement activities provided a low contribution to
wetland functions,

*  Over 50 percent of the enhancement sites provided minimal or no
contribution to overall wetland functions.

* 75 percent of enhancement sites provided minimal or no contribution to the
general habitat function.

The results of this study are troubling, since the vast majority of enhancement
activities focus on improving habitat by adding vegetative structure and species
diversity. If the majority of enhancement areas are not even providing a moderate
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contribution to wildlife habitat, then enhancement projects are resulting in a net
loss of wetland acreage and functions."

Thus, although we see enhancement as promising if done concurrently with adequate
buffers, replacement (and ratios), monitoring, and other strategies, we caution against an
over-reliance on enhancement.

111 ™ Remove redevelopment loophole.

MMC 19.24.100 (10) allows for the application of previous buffers to redevelopment.
We concur with the Jones and Stokes Memorandum (October 20, 2004) in that there
seems to be no scientific basis for this language. We suggest removing 19.24.100 (10)
and applying new buffers to redevelopment and to any other development that may have
an impact on nearby critical areas. We are also convinced that MMC 19.24.100 (11) is
not based on solid scientific ground and suggest that enhancement is required for
additions given the possible cumulative impacts of many synchronized projects.

112 |'®™ Do not over-rely on buffer enhancement

We applaud your consideration of buffer enhancement and support MMC 19.24.100 (3)
that requires enhancement if non-natives are the primary cover, there is a lack of
vegetation, and there may be significant improvements to functions with additional
plantings. We are unclear as to where in the City of Marysville this will apply: to all
properties that satisfies (a), (b), and (¢)? Undeveloped parcels? We suggest clarification.

Furthermore, 19.24 over-relies on the enhancement strategy in lieu of other strategies like
providing adequate buffer distances or changing stormwater regulations; we stress using
caution in relying on enhancement to help prevent serious impacts on wetland functions
and values. Enhancement success rates, as documented in BAS, are a concern.

3. STRENGTHEN RIPARIAN AREA PROTECTION

113 | W Stream buffers need significant increases as they are far too narrow to protect the
Junctions and values of viparian areas.

% Johnson, Patricia and Dana L. Mock, Andy McMillan, Lauren Driscoll, & Tom Hruby. Feb 2002, Washington
State Wetland Mitigation Evaluation Study - Phase 2, Evaluating Success p. 84 (Washington State Department of
Ecology, Shorelands & Environmental Assistance Program, Lacey, WA, Publication No, 02-06-009). This report
has been identified as best available science by Washington State Office of Community Development’s Citations of
Best Available Science for Designating and Protecting Critical Areas pp. 8 - 9 (March 2002). :
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MMC 19.24.220 requires stream buffers of between 25 and 250 feet, while Best
Available Science (and the Washington State Department of Ecology) recommends
between 150 and 250 feet. Note the comparison below:

Stream Class MMC Buffer | CTED BAS-based Minimum

(Washington State) | Width (ft) Buffer Width (ft)

S 25-250 250 (Type 1)

F- anadromous 150 250 (Type 2)

F- nonanadromeous | 150 150/200 (Type3)

Np 100 150/225 (Type4 & 5, low mass
wasting)

Ns 50 150/225 (Type 4 & 5, high mass
wasting)

Not only do these buffers perform necessary habitat functions, but they help protect
human drinking water, aid in flood protection, and help account for special consideration
for anadromous fisheries, as required in the 1995 GMA amendments.

Buffers larger than those provided are required—greater than 100 feet in most cases—are
necessary for reasonable sediment control,”® nutrient removal, 21#%%% pathogen
removal,”’ and wildlife h'abitat,26’27""8’29’30’31 among other valued functions.

» Sheldon, D., T. Hruby, P. Jolmson, K. Harper, A. McMillan, S. Stanley, and E. Stockdale, Freshwater Wetlands
in Washington State, Volume 1: A Synthesis of the Science. Washington State Department of Ecology Publication
#03-06-016.

! McMillan, A. 2000. The Science of Wetland Buffers and Its Implication for the Management of Wetlands. M.S,
Thesis. Olympia, WA: The Evergreen StateCollege.

2 Castelle and Johnson. 2000, Riparian Vegetation Effectiveness. National Council for Air and Stream
Improvement. Technical Bulletin #799.

2 Belt, G.H. and J, O’Laughlin, 1994, Buffer strip design for protecting water quality and fish habitat. Western
Journal of Applied Forestry 9(2); 41-45.

# McMillan, A, 2000.

% Sheldon, et al. 2003,

% Castelle, A.J -» C. Conolly, M. Emers, ED. Metz, S. Meyer, M, Witter, S. Mauermann, M. Bentley, D. Sheldon,
and D. Dole. 1992, Wetland Mitigation Replacement Ratios: Defining Equivalency. Publication No. 92-08. Olympia,
WA: Washington Depariment of Ecology.

z Chase, V., L. Deming, and F. Latawiec. 1995. Buffers for Wetlands and Surface Waters: A Guidebook for New
Hampshire Municipalities. Concord, NH: Audubon Society of New Hampshire.

# Fischer, R.A., C.0. Martin, and J.C. Fischenich. 2000. Improving riparian buffer strips and corridors for water
quality and wildlife. In P.J. Wigington and R.L. Beschta, Riparian Ecology and Management in Multi-Land Use
Watersheds. American Water Resources Association.

» Groffman, P.M., AJ. Gold, T.P, Husband, R.C. Simmons, and W.R. Eddleman. 1991. 4n Investigation into
Multiple Uses of Vegetated Buffer Strips. NarrangansettBay Project No, NBP-91-63. Providence, RI.

* Howard, RJ. and I.A, Allen. 1989. Streamside Habitats in Southern Forested Wetlonds: Theix Role and
Implications for Management. U.S. Forest Service.

*! McMillan. 2000.
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114 |0

115| W

Increasing stream buffers would also help the City of Marysville comply with
'Comprehensive Plan Policies EN-23, EN-31, EN-41, and EN-42:

EN-23: Protect natural systems, such as aquifers, bodies of water, flood plains,
wetlands, and other important aspects of the natural environment.

EN-31: Encourage the management of storm water runoff and urban drainage to
protect the man-made and natural environment. ...

EN-41: Protect and enhance the natural character of shorelines for wildlife
habitat.

EN-42: Protect streams and drainage ways that provide habitats for fish
spawning, rearing, and transportation from adverse impacts of land development
that might decrease low flows or increase high peak flows, reduce recharge areas
for streams, increase bank or bed erosion, or increase turbidity of the water.

We strong encourage you to incorporate the state recommendations into MMC 19.24.220
and increase stream buffers.

Stream typing, the DNR letter system, and Marysville’s draft system

Instead of using stream typing that is specific to the City of Marysville, we suggest that
you use the WDNR lettering system. This will allow for a more accurate and reasonable
designation of stream types and, subsequently, better protection of stream functions and
values. It would also better streamline the process, allow for easier use by the
development community (since an HPA would trigger state and city review and, thus,
two sets of classifications), and result in better and more updated protections (for other
fish species that are not anadromous but that deserve protection as native fish and wildlife
species).

Stream buffer averaging needs further limits.

MMC 19.24.230 (4)(a) allows case-by-case averaging of stream buffer widths. While
buffer averaging is an important flexibility tool, we are concerned that adequate limits are
not provided. In addition to maintaining the overall area after buffer averaging, we
suggest limiting reductions to 25 percent of the original buffer and limiting reductions to
50 feet. Again, if the City is to protect functions and values, buffers of greater than 100
feet are necessary for reasonable sediment control, nutrient removal, pathogen removal,
and wildlife habitat, among other valued functions.
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116 | B Streamn relocation needs stronger limitations.

117|®

118 | ™

MMC 19.24.240 (3) (c) allows for stream relocations, “only when it is part of an
approved mitigation or rehabilitation plan, and will result in equal or better habitat and
water quality, and will not diminish the flow capacity of the stream” Since the relocation
of a stream is a serious endeavor and may have significant impacts to fish, wildlife, and
stream ecology, we suggest that you provide a more clear set of criteria for allowing
relocation. We caution against stream relocation except in very unique circumstances.

Include performance standards that condition development proposals by requiring the
use of Low Impact Development and Best Management Practices.

While such language is referred to in MMC 19.24, we suggest conditioning all
development proposals—not just exemptions—to use Low Impact Development (LID)
and Best Management Practices (BMPs). Such language would help the CAO comply
with the City of Marysville’s Comprehensive Plan Policies EN-10, EN-11, EN-16, EN-
17, EN-18, EN-23, EN-29, EN-38, and EN-39.

Prohibit use of pesticides and fertilizers near streams.

MMC 19.24.140 (1) states: “apply controlled-release fertilizer at the time of planting and
afterward only as plant conditions warrant... and with consideration of run-off and a type
that will minimize impacts beyond d the area intended.” While this control is important,
we suggest prohibiting the use of pesticides and fertilizers near streams. Seattle’s draft
stream ordinance offers some guidance.’? A prohibition would bring 19.24 into
compliance with Marysville Comprehensive Plan Policies EN-31, EN-41, and EN-42;

EN-31: Encourage the management of storm water runoff and urban drainage to
protect the man-made and natural environment.... Incorporate means to entrap
storm water and water pollutants before they are carried down slope or before
they enter watercourses.

EN-41: Protect and enhance the natural character of shorelines for wildlife
habitat.

EN-42: Protect streams and drainage ways that provide habitats for fish
spawning, rearing, and transportation from adverse impacts of land
development....

210 draft form, available at: http://www.cityofseattle.net/council/compereeksord pdf.



mfernando
Line

mfernando
Line

mfernando
Line


03/25/2005 FRI 10:00 FAX o18/029

Hon. Mayor and Marysville City Council

Pilchuck Audubon Society’s Comments, MMC 19.24
March 8, 2005

Page 13 0r15

4. IMPROVE FISH AND WILDLIFE HABITAT CONSERVATION AREA PROTECTION

Protection of Fish and Wildlife Habitat Conservation Areas should be guided by new best
available science, recent state reports, and Marysville Comprehensive Plan Policies EN-38,
EN-39, EN-40, EN-41, EN-42, and EN-43.

119 | ® Do not allow stormwater management facilities in buffers.

We strongly recommend against stormwater management facilities in stream buffers.
Several studies note that buffer effectiveness is reduced significantly if stormwater is
discharged in buffers. For instance;

[V]egetated buffers are only effective at removing sediments if sediment-laden
waters enter the buffer as sheet flow, rather than in channels or rivulets (Phillips
1989, Booth 1991, Castelle et al. 1992, Desbonnet 1994, Belt and O’Laughlin
1994, Sheridan et al. 1999). '

In his research in urbanizing settings, Booth (1991) notes that buffers adjacent to

~ aquatic resources may have limited ability to filter and slow flows caused by
stormwater. He found (1) in some instances the buffers no longer existed in a
natural vegetated condition, or (2) once development occurred and the buffer was
subdivided into multiple private ownerships, maintaining an intact buffer was not
possible, or (3) the increased volumes and rates of flows were too significant to be
controlled by conditions within a vegetated buffer.>?

120 | ™M Make nominations of species and habitats of local importance less onerous Sor citizens

MMC 19.24.180 allows for the nomination of habitats and species of local importance by
any resident of Marysville. We believe as currently written, this process is far too
onerous (including a required cost-benefit economic analysis, SEPA checklist, and public
notice). We strongly suggest making it less time-prohibitive for citizens to nominate
species and habitats.

% Sheldon, D., T. Hruby, P. Johnson, K. Harper, A. McMillan, S. Stanley, E. Stockdale, August 2003 Draft.
Freshwater Wetlands in Washington State Volume 1: A Synthesis of the Science. Washington State Department of
Ecology Publication # 03-06-016.
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Hon. Mayor and Marysville City Council

Pilchuck Audubon Society’s Comments, MMC 19,24
March 8, 2005
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5. ADDRESS ADDITIONAL CONCERNS

121 | ®

122| @

123| M

124| m

125 | W

Increase penalty provisions for violations.

In light of recent and major impacts to critical areas in the region, we believe that penalty
provisions need improvement. MMC 19.24.410 limits fines to $1000. Other
jurisdictions (note recently passed Edmonds code) require up to $3000 per violation per
day for critical areas violations. We suggest significant increases to penalties so that
egregious impacts to critical areas are sufficiently discouraged.

Include language for tree and vegetation retention.

Research from the region indicates that salmon and riparian ecosystem health are
susceptible to the myriad impacts of surface water runoff, and that removal of native
vegetation and creation of impervious surfaces are serious threats. While we support the
inclusion of MMC 19.24.260 (1) (i), which requires impacts to “preserve significant trees
and snags, preferably in groups,” we feel that a properly crafted native vegetation
retention section (or as a separate but referenced ordinance) is necessary.

Consider provisions for strong enforcement and education.

A strong code is only as good as the strength of its enforcement. While MMC 19.24.
allows for stop work orders and remedies and penalties and is a start (see comments
above), we urge the City to allocate appropriate funding and staff time to enforcement
and education efforts.

Consider further research into aquifer recharge areas.

MMC 19.24 does not reference one critical area type, the critical aquifer recharge area. .
Protecting aquifer recharge areas—regardless of where the population’s water supply
comes from—is an important responsibility for the City of Marysville.

Clearing and grading should be seasonally limited,

MMC 19.24.320 (Geologic hazard performance standards) formerly limited clearing and
grading seasonally, presumably to protect fish and wildlife and minimize erosion during
spawning periods and rainy seasons. Subsection (), however was removed. We suggest
including some limitations on clearing and grading.
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Hon. Mayor and Marysville City Council

Pilchuck Audubon Society’s Comments, MMC 19.24
March 8, 2005

Page 15 or 15

We thank you for your commitment to the protection of critical areas. We are encouraged that
this process with help better integrate Comprehensive Planning into development regulations like
the CAO and help your regulations comply with state law. We are also encouraged by the
significant efforts staff has put toward developing this set of important protections.

We believe that a strong critical areas ordinance will greatly improve the quality of life for our
members and all residents of Marysville. We hope you use this opportunity to incorporate our
comments and set a superior example for other municipalities in the region.

We thank you for soliciting our comments. Feel free to contact us with any questions.

Sincerely,

A

John Mauro
Smart Growth Director

Cc:

Gloria Hirashima, Community Development Director, ghirashima@eci.marysville.wa.us
Cheryl Dungan, Senior Planner, cheryl@ci.marysville.wa.us
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ASSOCIATIONR
of King and Snohomisli Counties
February 17, 2005

126

Marysville Planning Commission
1049 State Avenue
Marysville, WA 98270

BT

R
P
ﬂ\?\.&,’{l 55
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Re:  Critical Areas Ordinance Update

Dear Commissioners,

On behalf of the over 3,700 member companies of the Master Builders Association of
King and Snohomish Counties, I would like to offer commentary on the current state of
your Critical Areas Ordinance (CAQ) review and information you have received from
both your consultants and the Washington State Department of Ecolo gy (DOR).

In short, we disagree with the interpretation of the law and suggested parameters in
deciding buffer sizes that have been offered by those groups.

First, in a memo dated 2/15/05 provided to you from city staff it is stated that “the
original buffer recommendations are at the lower limit given the city’s best available
science (BAS) review, and can only be justified when local wetland conditions are

considered and buffer enhancement is proposed...” Our organization disagrees with that
premise.

In a letter dated January 5, 2005, DOE states that it “recommends instead that the City
adopt buffer regulations based on Buffer Alternative 3...” Based on that letter and the
above referenced memo, staff is recommending that you backtrack from your initial
recommendations and adopt larger buffers. However, DOE itself endorsed a buffer of 25
feet in King County for Class IV wetlands. We are left to wonder why DOE should treat
King County and Marysville differently. It is a concern that DOE in its letter to you
recommends buffers based on “Alternative 3” but in its own dealings with other

v jurisdictions itself has deviated from “Alternative 3.”

Marysville CAN Depart from “Best Available Science”

You have heard testimohy and received correspondence that states Marysville must fully
comply with BAS. We disagree. - :

As you are aware, the City is required by the Growth Management Act, RCW
36.70A.130, to review its Critical Areas Ordinance, and, if necessary, update it. As part

of this process, the City is required to “include the best avhilable science in develo&?ing
. ’ , MBA of King and Snchomish Counti

B35S 116th Avenue SE
Bellevie, Washington 98004
425.451.7920 / 800.522.2209

. f425.646.5985  wwwinasterbuildersinfo.com .
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policies and development regulations to protect the functions and values of critical
areas.” From our observation of Planning Commission discussions, there is substantial
question about whether local jurisdictions are required to adopt critical areas regulations
which somehow comply with “best available science.”

The question of whether or not you can depart from BAS has been addressed and
resolved by the Washington State Court of Appeals. You have not been presented
this information from your consultant or the state; we do so here:

In WEAN v. Island County, No. 50736-2-1 (6/7/2004) the Court held:

The County is correct when it asserts that, under the GMA, it is required to balance the
various goals of GMA set forth in RCW 36.70A.020. It is also true that when balancing
those goals in the process of adopting a plan or development reguiations under GMA, a
local jurisdiction must consider BAS regarding protection of critical areas. This does not
mean that the local government is required to adopt regulations that are consistent with
BAS because such a rule would interfere with the local agency’s ability to consider the
other goals of GMA and adopt an appropriate balance between all the GMA goals.
However, if a local government elects to adopt a critical area requirement that is outside
the range that BAS alone would support, the local agency must provide findings
explaining the reasons for its departure from BAS and identifying the other goals of
GMA which it is implementing by making such a choice.

Quite clearly, the City has the authority to adopt critical area requirements, including
buffer requirements for wetlands and streams, which are not consistent with best
available science, if the City finds that the rules suggested by science alone will interfere
with the City’s ability to comply with other goals of the Growth Management Act.

Attached is a copy of the WEAN decision for your review. (Attachment 1)

The next logical question is: What evidence exists to support adoption of wetland and
stream buffers which may not be consistent with “Best Available Science?”

MBA believes there are at least three clear and evident GMA goals that Marysville has a
vested interest in addressing as a basis for departing from BAS. Those three goals are
Affordable Housing, Reducing Sprawl and Economic Development.

Affordable Housing — A stated goal of the GMA is Affordable Housing.

It is simple economics that reduced land supply leads to higher housing costs. Clearly,
Marysville and Snohomish County have experienced explosive increases in housing
costs. If larger CAO buffers consume more land, housing affordability is further
diminished.

Even small increases in housing costs severely affect those families who are at the margin
of being able to afford a home. U.S. Census Bureau data indicate that for every $1,000

[oo3so27
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price increase in the housing stock in the Puget Sound metropolitan area, approximately
2,000 families at the low end of the economic scale are priced out of the market.

According to the Washington Center for Real Estate Research/Washington State
University, the Snohomish County area ranks poorly on its Affordability Index and also
for First Time Affordability. (Attachment 2)

As you will note, the Snohomish County area (of which Marysville typically falls within
the median in terms of price) has a First Time Affordability index of 70.9. 100 is a score
that indicates a balance between incomes and housing affordability. Clearly, the
Marysville area falls well short in terms of affordability.

The most recent report of the Northwest Multiple Listing Service indicates the average
price for single-family homes and condominiums in the Snohomish County areais
$279,391. According to the U.S. Census (as noted in the 2002 Housing Evaluation
Report) 58.5 percent of Marysville homeowners with annual incomes less than $50,000
pay more than 30 percent of their monthly income for housing, This is a clear indication

~of an affordability problem.

It is appropriate for Marysville to depart from BAS in order to meet the GMA goal of
affordable housing. '

Reduce Sprawl — A stated goal of the GMA  is Reduce Sprawl,

- Urban Growth Areas (UGAs) were created to contain sprawl. GMA dictates that growth

be channeled into these areas to achieve that end. Because of rapid growth in Marysville,
Snohomish County and the Puget Sound region, buildable land inventory has become a
scarce commodity within UGAs.

UGAs are sized to meet 20-year planning cycles. One of the conditions under which
UGA expansion is contemplated is the 50 percent threshold test. When a UGA has
developed to 50 percent of its capacity — expansions are contemplated.

According to Snohomish County Tomorrow documents (Attachment 3) the Marysville
UGA is expected to grow from an estimated 2002 population of 50,828 to 73,110 in the
year 2025. That is an increase of 22,282 persons. The City itself is to grow from 27,580
to 39,720 (12,140 persons) over the same period. Also be mindful that this is only
residential growth; more land will be consumed by commercial and industrial
development,

Now, consider the Snohomish County Tomorrow 2002 Growth Monitoring/Buildable
Lands Report (Attachment 4). According to that document, 48.6 percent of Marysville’s
population capacity was used as of 2002. As you can see, Marysville’s 50 percent
threshold was nearly met as of the year 2002.

@ooa/027
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Clearly, expansion of Marysville’s CAO buffers will have the effect of moving the UGA
beyond the 50 percent population capacity threshold. The Planning Commission’s desire
for smaller buffers will act to prevent sprawl.

It is appropriate for Marysville to depart from BAS in order to meet the GMA goal of
reducing sprawl,

Economic Development — A stated goal of the GMA is Economic Development

Marysville needs economic development. The Marysville Economic Development Plan
and the City’s own Comprehensive Plan Economic Development Element are instructive
to specific needs. As you know, providing essential services has become difficult for the
City, and economic development is key to solving that problem.

The most telling information regarding Marysville is found in the Jobs to Housing Ratios
and Employment Targets portion of Marysville’s Comprehensive Plan (Attachment 5).

This report states that Marysville currently has .68 jobs per housing unit. In 2002 there
were 13,000 more employed Marysville residents than jobs in the city. This equals a jobs
“leakage” score of .48 reflecting substantial leakage to other areas. A ratio of 1.0 reflects
an equal balance. The plan states that a more balanced ratio is desired. M. Vernon, a
similarly sized and nearby community has a job leakage ratio of .86 or approximately
half of Marysvilie’s.

The Marysville Comprehensive Plan goes on to state:

“The employment targets initially produced by the Puget Sound Regional Council and
Snohomish County Tomorrow for the Marysville Urban Growth Area are based on
historical trends continuing. This pattern will create fiscal problems for the City as it
relies on sales and property taxes from commercial properties to provide necessary
services for the community at large. In addition, the imbalance results in additional
impacts to traffic outside our community by encouraging longer commutes. In a citizen
survey completed in 2002, Marysville residents identified business growth as a priority
for the City. Therefore, this pattern must be reversed over the next twenty years to
prevent the related fiscal and social impacts connected to this growth pattern.”

1t'is appropriate for Marysville to depart from BAS in order to meet the GMA goal of
Economic Development.

To summarize, we strongly believe Marysville has the legal standing to depart from BAS
as the Planning Commission has suggested. We encourage you to adopt findings and
accept as evidence this letter and its attachments as the basis for doing so. You may find
additional compelling issues to do so as well, and we encourage their pursuit,

>
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Marysville can protect the existing functions and values of its critical areas while
balancing the need to meet other required GMA goals with smaller buffers than DOE and
your consultants indicate.

Sincerely,

Michael Pattison
North Snohomish County Manager

Cc: Mayor Kendall
Marysville City Council
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H
WHIDBEY ENVIRONMENTAL ACTION
NETWORK, Appellant,
Y

TIST.AND COUNTY and WESTERN
WASHINGTON GROWTH MANAGEMENT
HEARINGS BOARD,
Respondents,

No. 5073621

* Court of Appsdls of Wahipgton: Divlsfon 1.~

PUBLISHED

COX,C.J.

The Whidbey Envirommpental Action Network (
WEAN) appeals the superior cowrt's decision on
review of proceedings before the Westem
Washington Growth Management Hearings Board
(Board). The proceedings addressed whether Island
County complied with the Growth Management Act
(GMA) in enscting its ocomprehensive plan and
developrent regulations,

Because WEAN fails to show prejudice, we reject
-i1s claim for relief based op the superior court
arguably exceeding jts authority under RCW
34.05.574(1), and for the superior court's alleged
failure to review the whole administrative record
under RCW 34.05.570, The Board and the superior
“court did not err when they concluded that the
County's compreliensive plan ensured & variety of
rural densities, The superior court erred when it
reversed the Board's ruling that 25-foot buffers for
type J streams were inadequate, The Board and the
superior court did not err when they refused to
require larger buffers for type 3 and 4 streams. The
- superior court did not em when it reversed the
. Board's ruling that 25-foot buffers on Category B
wetlands were inadequate to provide protection for
wildlife habitat, The superior-ocourt. erred when it
reversed the Board's determination that the County's

agricultural exemption to its criticel areas ordinance
was overbroad,

We affinn in.part and reverse in part,

WEAN, and another party no longer involved in

‘this case, petitioned for review before the Board,

ohallenging the County's 1998 comprehensive plan,
the zoning code, and the fish and wildlife habitat
conscrvation Bsreas provisions. The Board took

_testimony and other evidence.

"In June 1999, the Board issued a Final Decison

and Order (FDO). The Board concluded thar the
County should reconsider its S-acre  zoning

throughout the remaining 40 percent of tural zone

acreage, and ordered the County to adopt an interim
rural donsity ordinamce that would fimit any
subdivision to 10-pere fots. The Board also
concluded that the County's agricultural exemption
for Jends not designated for  agricultural
conservation did not comply with the GMA. The
Board determined that the County's type 5 stream
buffer was noncompliant, The Board concluded the
County's type 3 and 4 stream buffers complicd with

-the GMA. The Board stated that if the County was

telying in part on the Caregory B wetlands and their
25-foot buffers to protect wildlife functions, it did
not comply with the GMA. The FDO forther
directed the County to take rcmedial action by
November 1999, '

Iz response, the County amended various
provisions of its laws, A scrics. of complisnce

“hearings before the Board followed.

The Board determined in its October 2000 .

Compliance Hearing Order that the County's choice
to adopt alternative regulations to protect rural
character, rather than down-zoning lands in the ruxal
area to the 10-acre lot size previously directed by
the Board, was not clearly crroncous. The Board
decided that mral forest and rural agriculfure zopes

did oontribuse to a variety of rural depsities.

‘In its November 2000 Compliance Heating Order, .
the Board determined that the ‘County remained -

Copr. © West 2004 No Claim to Orig. U.S. Govt. Works
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nopcompliant with the GMA regarding the

application of the agricultural exemption to lands
not designated commercial agriculture or rural
agriculture, The Board found partial compliance by
the County with the Catcpory B wetland buffers,
which were increased from 25 to 50 feet for the

~rural residential zone, But the Bowrd found the
County's 25-foor buffer noncompliamt for the
remaining zones, The Board reaffirmed its finding
of invalidity as to typc 5 strearn, buffers, and
ordered that the butfers be increased from 25 to 50
feat,

The County sought judicial review of the Boards
determingtions of noncomplisnce in the superior

g, Tuese “incloded the - agriculioeal -exemption -
- for existing -and ongeing agriculture, the County's

25-foot buffer requirement for type 5 streams, and
the County's requirement for 25-foot buffers for
Category B wetlands.

WEAN  sought review of the Board's
determinations of compliance. These included the
County's requirements for buffers on type 3 and 4
streams and the County's requirement for five-sorc
minimum lot sizes in the rural zone.

The supcrior court ruled in favor of the County on

- every issue, recversing the Board's findings of
noncompliance and invalidity, and. affiming the
findings of compliance,

WEAN appeals,
STANDARD OF REVIEW

The Legislature enacted the GMA to minirize
threats that uncoordinated and unplanned growth
pose to the environment, cconomic development,
_and public welfare. [FNI] The GMA requires
communities to coordinate comprehensive Jand use
planning, and countics to adopt comprehensive land

~use plans  and  developmemt regulations in

accordance with the GMA. [FN2] The Legislature
granted wide latitude to local govornments to
customize their comprehensive plans according 1o
local growth pat’tmw resources, and needs, [FN3]

FNL. RCW 36.70A.010,

FN2. RCW 36.70A.040.

EFN3. RCW 36.70A.010-901,

_The Board is charged with adjudicating GMA
compliance, and, when necessary, with invalidating -

noncompliant  comprehensive  plang  and
development regulations, [FN4] The Board shall
find compliance unless it determines that the action
by the statc agency, county, or city is clearly
erroncous in view of the emtire rccord before the
board and in light of the goals and requirements of
{the GMA). [FN5] To find an action clearly

. - ervoncous, the Board mmnst be left with the fimpand. . . ..
" -dcfinite conviction that a mistake has been -

commuitted. [FN 6]

FN4. RCW 36.70A.230; RCW
36.70A.302,

FNS5. RCW 36.70A.320(3).

FNS§. Dep’t of Ecology v. Pub. Uil Dist.
No. I, 121 Wn.2d 179, 201, 349 P.2d 646
(1993).

‘On appeal, we base our review on the record before

the Board. [FN7] We apply the standards of RCW
34.05 dlrecdy 10 the record beforo the ageney,
sitting in the same poqmm\ as the supcnor court,
[FN8]

FN7. Buechel v. Dep't of Ecology, 125
Wn.2d 196, 202, 884 P.2d 910 (1994).

FN8. City of Redmond v. Cent. Puget
Sound Growth Mgmt. Hearings Bd., 136
Wn.2d 3%, 45, 959 P.2d 1091 (1998).

Of the nine Apo'ssiblc grounds for relief from an
agency degision, three are at issue here: -

Capr. @ West 2004 No Claim to Orig. U.S, Govt, Works

http://print west] aw.cnm/de]i'w.erj,'.htmi?dcas.t;atp&datajd.=¥%DQS.‘SR()0(’)0()()33470()(')4711.(7'ﬁ243..7
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(d) The agmcy has erroncously mlerprctcd or
applied the law;

{¢) The order is not auppom:d by evidence that is
substantial when viewed in light of the whole
‘record beforc the court, which includes the
agency record for judicial review, supplemented
by any additional cvidence xecewad by the court

under this chapter;

(i) The order is arbjtrary or capricious.[ [FN9])

FN9. RCW 34.05.5703)(d), (c), (.

AT

“This couirt Foviews the Boald‘s logal COI\C]U'ianS 8o

novo, [FN10] We accord deference to [the Board's]
interpretation of the Jaw, but its interpretations are
not binding. [FNI11] As -used in RCW
34.05.570(3)(i), arbitrary and capricious mcans
willful and unreasoning action, taken without regard
to or considerstion of the facts and circumstances
surrounding the sction. Where there is room for .
fwo opinions, an action . taken after due
consideration is not arbitary and capricious even
though & reviewing court ‘may believe it to be
CTTOREOUS.. (FNI?.} :

FN10. Diekl v. Mason County, 94
‘Wn.App. 645, 652, 972 P.2d 543 (1999).

FN11. City of Redmond, 136 Wn.2d at 46.

FN12, City of Redmond, 136 Wn.ld at
46-47 (queting Kendal! v. -Douglas, Grant,
Lincoln & Okanogan Counties Pub. Hosp.
-Dist. No, 6, 118 wWn.2d 1, 14, 820 P.2¢
497 (1991)).

invalidity, [FN13] Thus, the County has the burden

" concerning type § stream buffers, wildlifc habitat -
protection under Category B wetland buffers, and

- hitp://print westlaw.cor/delivety htm] ?dest=atp&dataid=B0055800000033470004747624B...

thc. agricwnurel exemption to ‘the critical arcas
ordinanoc. WEAN has the burden concemning rural
demlry prcaervanon, a.nd type 3 and 4 stream

N e T e e

_ buﬁ'ers.

FN13. RCW 34.05.57001)(&).

We first address two procedural arguments by
WEAN, First, WEAN contends that the superior
court exceeded the proper scope of review under
the Administrative - Proocdure Act Dby [inding
complianee on matters solely within the Board's
discretion. [FN14) Second, WEAN contends that
the superior court fafled to review the whole record
in violation of RCW 34.05.570 before rendering its

. decision. [FN1S] Both arguments suffer from the
-».qarre p*oblcm* Lack ef a, :‘ww'm of prejnduca

FN14, The court may order an agency o
take sction rcquirod by law, order an
agency to exercise discretion requ)rcd by
law, set aside agency action, eqjoin or stay
the agency action, remand the matter for
further proceedings, or enter a declaratory
judgment order, RCW 34.05.574(1).

FN15. Under RCW 34.05.570 the superior
conrt can grant relief from an agency order

only if the order is not supported by

cvidence thet is substantial when viewed in
light of the whole recard before the court].
] Gtalics ou:s)

As to the former claim, the superior court did state,
the County ordinances conceming the use of
25-foot buffers on Type $ streams substantively
incladed best available science, But the court also
reroanded the case to the Bosrd for further

proceedings. [FN16] We fail to sec any pre;udxce;
" to WEAN by the full scope of the court's action,

partioularly in view of our uitimatc ruling on this

) point-'m_ this opinion.

FN\G. Manke Lumber Co. Jnc. v. Diehl,
91 Wn.App. 793, 810, 959 P.2d 1173
(1598), review demied, 137 Wn.2d J0I3
* (1999) (concludmg that elthough the
" superior court in part usurpod the Board's
ole of dctermmmg GMA compiiancc. the

Copr © West 2004 No Claim to Ong U S, Govt. Works

6/9/2004.
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" . (Publication page references are xot available for th

count nevertheless remanded the matier for
further proceedings). '

As 10 the latter claim, we review the cntire record

of the Board. cven if the superior court did not

[FN17) Assuming without deciding that the whole
record was not before the trial court at the time of

its rling, WEAN fails to show prejudice. Beosuse
~ WEAN fails in this rospect for both procedural

claims, reversal on thesc bases is not warranted.
FNI17. Manke Lumber, 91 Wn.App. at 810
_ (concluding there was no prejudice by the

gppeals reviews the Boerd's ordér directy).”

RURAL DENSITIES

WEAN argues, under RCW 34.05,570(3)(d), that
the Board crroneously interpretad or applied the Jaw
by requiring setisfaction of a significant blocks test,

* “The GMA does not appesr to sanction such a test.

We nevertheloss  conclude  that the Board's
determination was proper on the basis of other
grounds that we disouss below,

The GMA  requircs participating counties to
identify and proteot rural lands not designated for
urban growth, agriculwre, forest, or mincral

" - resowrocs. [FN18] The rural eleroent must provide
. for a variety of rural densities and uses. {FN19] To

achieve a varety of donsitics and uses, countles
may. provide for olustering, density transfer, design
gujdelines, conservation casements, and - other
innovative tcchniques  that will  accoramodate
appropriate rural densities and uses thet are not

- characterized by wurban prowth and that are

consistent  with rural character, - [FN20] Rural
character i3 defined in R_CW 36.70A.030(14).Yer%ar

FN18. RCW 36.70A.070(5).
EN19. RCW 36.70A.070(5)(b).

~ EN20. RCW 36.70A.070(5)().

superior court's ruling because the cour{ of " T Y

Page 5 of 15

Page 4

is docnfncnt.)

FN21. Rural character refers to the

patterns of land use and development -
-egtzblished by # county in- the vural -

element of {ts comprehensive plao:

{2) In which open space, the natuzal’

landscape, and vegetation predominate
over the built environment, :

(b) Thar foster traditional rural lifestylcs,'

raral-based coonomies, znd Opportunities

to both live and work in rural sreas;

(c) That provide visual Jandscapes that are

treditionally found in rurel arcas and

corampunitcs;

{d) That arc compatible with the use of the

land by wildlife and for fish
RGBT e e e

conversion of undeveloped Jand into

sprawling, low-density devclopment; §3]
* That penerally do not vequire the extension

of urban governmental scrvices; and

(g) That are consistent with the protection
. of natural surface water flows and ground

water and surface water rechargs and

discharge arcas.

‘Island County's rural ‘area is comprised of four

sones: rurel residential (RR), ruxal agriculture
(RA), mural (R), and rurel forest (RF). RF and RA
zoning permits one dwelling per 10 acres. [FN22)]
R zoning permits one dwelling per § acres. [FN23]
R zoning—permitting 2 patiern of S-acre lots
throughout the zane--is at isgue here.

~ FN22.1CC 17.03.110)(1).
| FN23.1CC 17.03.060(C)(1).

WEAN meinwmins that the significant blocks test
articulated by the Board was au crror of law. We
agree,

“The Act does not require a particular methodology
for providing for 2 variety of densities, [FN24] And -
RCW 36.704.050 allows for consideration of local -

conditions and the use of unspecified innovative
technigues to achieve rura) densities and uses. But
nowhere in the GMA is there any articulation of 2

Copr, & West 2004 No Claim to Orig. US. Govt. Works
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The Board found most of the local conditions

outlined by the County to be convincing reasons to

" depart from & downzoning requirement op rural
~ 7oned lands, including the densely populated nature
_of the county, and the fact that the County does not
fit the prototypical GMA model because its three

cities acoount for-only four percent of the land area

and 30 percent of the population. The Board also

noted that, excluding Jand in the UGA's, the County =
only has 27,500 acres that can be divided intg either

10-zcre or S-acre lots, and that for the last 30 years,
land division has 2ccounted for an inconsequentially
small number of new lots, It concluded, we are not

~. left with the fimn and dofinite copviction that the
- Couaty was olearly wroncous in ohoosing to adopt
alternative regulations 1 protect rural character -

rather then downzonmg additional lands in thc rural

density increased. A 5-acre lot size is not, of itself,
in violation of the rural element portion of the GMA
because the S-acre lot size is a decidedly maral

density. [FN29]

FN28. iSkagz;t Surveyors and Engx’neérs,

LLC wv. Friends of Skagit Coungy, 135

" 'Wn.2d 542, 571, 958 P.2d 962 (1998).

We conclude that the Board did not exr when it

determined that the County's approa'cb was not
clearly erroneous, WEAN fails m its burden t0
show otherwise, - .

WEAN also argues that the Bnard‘s decxs;on was

Copr @ Wett 2004 No Cla:m to Odg. U.S. Govt. Works
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r:qwremeut that a pattern of significant blocks of area, [1-'Nz7]
large lands remain before relief will be granted. )
Agd as this casc {llustrates, there is a dispute within . e
the Board whether such significant blocks exist. TN26. RCW 36.70A.070(5)(a). |
FN24,  dchen - v Clark  Couny, FN27. (Emphasis added.)
WWGMHB  No.  95-2-0067,  Final = .
Decision and Order {September 20, 1995),
at 17, Furthermore, the GMA allows for the use of otbet
innovative techmiques that will accommodate
appropriate rural densities and uses that are nol
~ In shott, we accept s perswasive WEAN's characterized by wban growth end that are
argument that, quite simply, the test for the ~ congistent with rural character. [FN?&] The Board
existence of a variety of rural densities and uscs is found  that :he County's adoption. "of -other
T > fiEther thié Courity's niral glement hias'provided for—--:-~ . 1epulations . t6. protects he -nuzal - charnoter -were .
"~ sueh densities and uscs. The significant blocks test” - pcrsuaswe altematxves in-light of the- County's . . .
i& not consistent with this approach, unique local circumstances, These other regulations
: included addressing visual compatibility, instituring
Ncvertheless, o comect judgment will not be 4 five percent limit on building coverage, drafling-
reverséd when it can be sustained on any theory, an excellent Planned Residentia] Development
even though different from the onc relicd upon by ordinance, and storm water protection. WEAN
the finder of fact, [FN25) does not challenge these aliernatives, but lmits its
challenge to the failure of the Boerd to order the -
: County to downzone.
FN25, See LaMon v. Butler, 112 Wn2d ‘
193, 200-01, 770 P.2d 1027, cerl. denied,
493 U.S, 814, 110 S.Ct 61, 107 L.Ed.2d FN2B. RCW 36,70A.070(5)(b).
29 (1589). )
' o Finally, the DBoard found that the zoning
The Board's decision rested more broadly then on . “requirerents for RF (10 acres) and RA (10 acres)
simple reliance on the significant blocks test, “zones contrbuted to a variety of rural densitics and
Under the GMA, the County can account for unigue that WEAN had failed to convince the Board that
local conditions in drafting its regulations. [FN26) . lands zoned RF could be easily rezoned and the N
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arbitrary and capricious because it considered. an
improper factor. Tlns argument is not persuasive.

" WEAN maintains that the Bosrd was 1mproper1y

" influcnced by the fact that another party challenging ‘

the County regulation, the Coaljtion, changed its
position on the rural density issue and advocated for

a finding of compliance. WEAN points to the
Roard's Compliance [learing Order of October

2000.
The Coalition was the petitioner wbo convineed

us last year that continuing to allow the creation’

of 5 acre or smaller lots over the great majority of
the rura] arca presented an unduc threat to natural
..Jesource lands (NRLs), CAs and rural character;

process and succes<ﬁ111y convincing the County
to take other actions o protect CAs and preserve
rural oharaoter, the Coalition- asks us 10 find
~compliance ov this issuc. This change in
position, as well as unigue local circumsiances,

has had considerable 1mpacr on our decision|

[FN30]]
FN30. (Eraphasis added.)

. The Board went on to address WEAN's concerns
with the S-acre zoning, concluding that the County's
wuly unique set of local circumstances warranted a

" fBnding of compliavce. This iz not willful and

unreasoning action. The Board's analysis gave duve

-copsideration to the facts and circumstances .

surrounding this issue. The finding of compliance
wos pot arbitrary and capricious, and WEAN feils
to show otherwise,

TYPE § STREAM BUFFERS

The thnty argues that substantial evidenice did

~ mot support the Board's order, and that the Board
~ fuiled to defer 1o the County's discretionary
balancing of the best available science (BAS) with

other factors. The County also argues that the
Board erred when it ignored the testimony of the

County's cxpert and detcrmined. that his expert

opinion was not BAS. The County also argues that - -

the range of BAS included 25-foot buffm for type
5 streams and the Board emed in determining
otherwise, Fmaliy, the County argucs that- the

e T R irivmy

failed to comply with the Act ‘and ‘wartanfed
xnvalidny Now, after pamcxpanng in the review -~

" Board imaproperly uscd a prepondcranocuof the -
- evidence standard to evaluate the scicnce in the

‘record. We conclude that substantial cvidence

. supported the Board's finding of noncompliance, -

and the County's other arguments &rc unperssasive.

Under RCW 36.70A.060(2) and (3), the County is -

required to adopt development regulations - that
protect critical arems. Critical arcas include: (a)

wetlands; (b) areas with a oritical recharging cffeol

on aquifers used for potable warer; (¢} fish and

- wildlife habitat conservation arcas; (d) frequently

flooded arcas; and (e) pgenlogically bazardons

areas, [FN31)}
I-‘NB! RCW 36 70A 030(5)

The County declared streams fo be a fish and
wildlife habitat conservation erea. [FN32] The
County also established a system of buffers for the
stream types found in the oounty. A type 5 stream
is a streatn that is less than two feet wide and docs
not support salmon or other fish, [FIN33] Type 5
sreams usually vun dry during some part of the
year. The County recommended 2 25-foot buffer
{or this type of sircam, ~

FN32.ICC 17.02.110(C).

FN33. ICC  17.02.110(C) at  Table -

17.02.110(C).

‘Responding to the Board's FDO determination of -

noncompliance, the County roquired a 50-foot
buffer for any type 5 stream tributary to a salwon

bearing stream and for any type 5 strcam located in -

‘the rural zone. [FN34) But the Board determined

- that the County was still noncomplisnt and ordered

it to require 50-foot buffers for all type 5 streams,

. without qualification.

FN34. Ordinance C-03-00, Exhibit A-3,

RCW 36.704.172()) requires that BAS shall be

-mcluded m developmg policies and development

Copr ® West 2004 No Clan'n to Orig. U.S. Govt. Works
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" regulntions to protect the functions and values of

critical arcas. This court held that evidence of the
best available science must be included in . the
record and must be considered substantively in the

development of ecritical areas policies and

reguistions. [FN35)

¥N35. Honesty in Environmental Analysis
& Legislation (HEAL) v. Central Pugel
Sound Growth Mgmt. Hearings Bd, 96
Wi App. 522, 532,979 P.2d 864 (1999).

The scientific evidence in the record constitutes

The Washington Department of Fish and Wildlife
(WDFW) rccommends buffers of 130 feet 10 225
feet for type 5 streams, depending ov their
susceptibility to erosion. [TFN36] A study by
Desbonnet and others supported a minimum buffer
width of 15 meters for wildlife habitat protection
and as little as a 2-meter buffer (o maintain stream
channel stability, and 2. range of 10 to 93 meters to
protect waler quality. [FN37] A study by Johnson
“and Ryba recommended buffers of 15 to 30 meters
to provide minimal maintenance for most functions.
{FN28] But Johnson and Ryba obscrved, [mjost

investigators recommend buffer widths of 30 to 122 -

m. [FN39] The Department of Eocology (DOE)

maimained that 25 foet was inadequate 10 protect all
. stream  functions and asseried that the County

considered only water quality issues and neglected

~ 'to consider the biological functions of riparian.
- buffcrs [FN40}

FN36, Letter from WDFW 1o lsland
at).
. FN37. ALAN DESBONNET, ET AL,

VEGETATED BUFFERS IN THE
COASTAL ZOWE: A  SUMMARY

REVIEW AND BIRI IOGRAPHY 20,

2629 (1594).

_FN33. ALAN JOHNSON AND DIANE

County Board of Commissioners of 5/8/98 p

Page 8 9f15 .

Page 7’

OF  RECOMMENDER  BUFFER

WIDTHS TO MAINTAIN VARIOUS

FUNCTIONS OF STREAM . RIPARIAN
© AREAS 13 (1992).

PN39. JOUNSON & RYBA, at 6.

TN40, Letter from Susan Meyer, DOE, to

Michae} Shelton, Island.  County
Commissioner of 9/8/99: Letter from
DOE to Michael Shelton of 2/5/00.

substaattdi - &0idence  to support’ the Board’s e e
" determinanion of noncomphance

30 moter buffers for the protection of streaus under

* most circumstanccs. [FN41] They noted, ~that -

buffers loss than 5 to 10 meters provide little
protection  of aquatic  resources  under most
conditions. [FN42)  Nowithstanding  the
recommendations in his written studies, Costelle
testified at the hearing that a 25-foot buffer on type

* 5 streams was recommended and within the range of
. evidence on the subjcot. [FIN43]

CFN41.  AJ. CASTELLE, ET AL,
WETLAND AND STREAM BUFFER

SIZE REQUIREMENTS - A REVIEW, 23 -

1. ENVIRON. QUAL. 873, 8R1 (1994).
BN42, CASTELLE, ET AL., at §31.

FN43., Partial Transcript of Hr'g on
7/27/98, at 5.

There s a sufficient quentity of cvidence (o

porsuade 8 fair-minded person of the truth or
. -correctness of the Board's order that the County
_ failed to comply with the GMA concerning type 5

stream buffers,

" Furthermore, the County falls to point to any part

of the record outlining the applicability of unique
local oonditions to justify a departure dowpward
from the buffer width requirements outlined in the
lu:uznhfic Jiterature. HEAL require that evidence of

Copr @ West 2004 No Claxm to Ong U S. Govt, Works
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* BAS must be included in the record and must be
considered substantively in the devclopmont of
critical areas policies and regulations, [FN44]

FN44, HEAL, 96 Wn.App. a1 532.

‘The Cownty is correct when it asserts that, under
the GMA, it s requircd 10 balance the various goals

of GMA set forth in RCW 36.70A.020. 1t is also

true that when balagcing thosc goals in the prooess
of adopting a plan or development regulation under
GMA, a local jurisdiction must consider BAS
regavding protection.of critical areas, This does not

-.mean that tha -l_ez:a!-govemmmt» is teguired to. adopt. -
o, Aeglations that -are. consistent with BAS because

such 2 nile would interfere with the local agency's
ability to consider the other goals of GMA and
adopt an appropriate balance between all the GMA
goals. However, if 2 local govemment clects to
adopt a oritical arca roquirement that is outside the

range that BAS slonc would support, the local’

agency must provide findings cxplaining the
reasons for its departure from BAS and identifying

" "the other goals of GMA which it is implementing by -

making such a choics. The County references an
extensive invemtorv of the County's wildlife and
habitat conducted by Castelle, But this inventory
was Hmited to the shoreline environment of Island
~ County [FN45] and has questionable appllcanon to
interiar stream butrer issues, - .

FN45. Partial Transcript of Hr'g on

7/27/98, a1 32.

The County did not mak: any findings about the
applicability of unique local conditions or otherwise
"explain Why it chose to adopt a buffer for Type 5
. steeams that was outside the range of BAS. In the
. absence of such an- cxplanation, the Board was

comect when it found the County's Type 5 stream

" buffer nom:omphant

" The Board’s
_ supported by substantial evidence, and the County

" fails to show otherwise.

-The County conténds that Andrew Castelle's |

recommmdabcn for 25 foot buffers was BAS and

ﬁndmg of noncompliance was.

...bezaner_Lzstells . copceded. that he formmlated . bxé,w

that the anrd willfully diercgazded Ca<telle<
expertise in this area, rendering the finding of
noncompliance arbitrary and capricious, The Board

was free to choose from among ocompeting
evidenoe, and doing so was not arbitrary or
capricious. . B

The County rcliod heavily on Chastelle, a certified
wetlands scientist with 3 focus on soil and water
interaction in forested wetlands. The County hired

‘hirn to advise them on this and other matters”

relevant  to  GMA  compliance. The Board
concluded that the County failed to use BAS in its
type 5 stream buffer regulations. At best, Castclle’s
testimonial  information__was__ incomp

rccommmd?hons Based on waler quality FUnchons, .
It #n IcoKInp &t thc_cnbrcty o
aLmuuted to stream  buffers-including  the

protection of wildhife species other than Fsh. TFN40] |

am—

FN46. Partial Transcript of Hearing on
7/27/98, at 33 (I didn't, I didu't consider
specific wildlife species other than fish

" because 1 didn't think that the riparian -
buffer section was the appropriate place to
_do that); Memorandumm from Andy
Castelle to Alison Moss of 9/13/99 (The
fourth function is wildlife habitar, but the
stream section of the CAO wes written to
address stresm and ﬁsbencq proteonom not
w;ldhfe)

The Board was not willfully disregarding Castelle's
expert opinion, as argued by the County. Rether,
the Board was disagroeing with the County 28 to the
content of BAS presented to the Board. This was
not arbitrary and capricious.

The County also argues that because the range of
evidence of BAS includes 25- foot buffers for type
§ streams, we should affin the superior couns
decigion, We agaln disagree.

While 25-foot buffers did fall within the range of
some of the evidenoe given, they did so only with
specific and narrow fumctions in mind, rather than
the entirety of functions attendant to type 5 strcams.
Even Castelle himself testified, in response to 2

. qucsﬁon conceming how his rccommendanom

. Copr.© West 2004 No Clam\toOng US. Govt. Works - =+ = = -
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compared to those of the WDFW for type 5 buffer -
widths, ... I didn'" consider specific wildlife species
other than fish because I didn't think that the -
riparian buflfer section was the appropriate place to
do that. [FN47] But the GMA requires that the
eas _must

regulations  for_ ¢
ncuons 3
8) This means all functions and values,

A

FN47. Partial Treoscript of Hearing on
727198, at 33,

. FN4g, RCW 36.70A.172(1).

et e

rolect the .

A, ey

other regulations provided by .the County, including

the possibility of increased buffer sizes based on

individua} cases, and the County’s holistic approach, . -~
. failed to provide assurances of minimal cffoctive .

prowction,

We conclude that the Board's detgmmination was
" comrect, and the County has failed in its burden o

show otherwise. _

that fal to consider the multiple Fonctions of a
stream t i 1solated_funchon._
The study cited io Johnson and Ryba as supporting
3-metor buffers dealt only with sediment removal.
Johnson and Ryba obscrved, [t}he widest range in
recommended widths was for buffers to flter

. suspended sediments. This is largely due to one .

‘ reference (Wilson 1967) that reports separate buffer
_widths for filtering sediment particles of different
_sizes, These include sand (3 m), silt (15 m), and

clay (122 ‘m). [FN49) The Board did not er in -

finding noncompliance.
FIN49, JOHNSON & RYBA, at 6. .

Finally, the County comtends that -the Board
erroneously used & preponderance of the evidence

standard that allowed WEAN to escape its burden -

~of proving non- compliance. We disagree,

o :The_ County cites to a si.ngle section in the Boerd's
.~ decision 'u:'hem the Board states, [tlhe majority of
. these studies showed that a minimum of 15 meters -

- was ‘needed for in-stteam water quality. But
observing that the miajority of the scientific

- information supports greater than 25-foot buffers is
---mot, of fsclf, reliance on a preponderance of the
. evidence stendard The Board went on to specify
. the reasons for its decision, including the fact that
ot even Castelle's own studics supported 25-foot
buffers for in-stream water quality, Jet alone other

buffer functions.” The .Board' also qbgmed,that.'

hp://print. westlaw.com/delivery. himl?dest=atp&:datald=B0055800000033470004747624B... 6/5/2004

TYPE 3 AND 4 STREAM BUFFERS

WEAN argues thet the Board fajled to articulate
the basis for ils decision concemning type 3 and 4
buffers, in violation of RCW 34,05.461(3) and (4).

SWEAM. - alse- -arguces - that- -the ..svddence . was-lo.n o L

LTS oo e T insnfficient to- support. the Board’s ruling . that . . .
The County relies heavily on specialized studies

buffers for type 3 and 4 streams were adequate, We
conclude that sufficient evidence supported the
Board's finding of compliance,

The County claims that WEAN failed to preserve

below the issue of inadequate findings by the Board -

on type 3 and 4 stream buffers, WEAN concedes
that it did not do so, but requests that this court
consider this issue. We decline 0 do so. The
reroedy WEAN seeks is remand to the Board for
the entty of a decision comsistent with RCW
34.05.461(3) and (4). But the standard of review

employed by this court does not compel remand.

We review the rccord for evidence that is -

- substantial when viewed in light of the whole record |
“before the court .. [FN50] WEAN did raise its

_ substantive chellenge to the finding of complisnce
“on type 3 and 4 stream buffers below, and has not

demonstrated any prejudice from the procedursl
shortcomings of the Board. There is no reason why
we cannot review the record for substantial

evidence on' this issue. Therefore, we decline to .

address WEAN's additional challenge to  the
Board's finding of compliance based on inadequate
“findings under RCW 34.05.461(3) and . (4) and
instcad address WEAN's contention that the

'_,evidmcc wes insufficient to support the Bosrd's
finding of complience for type 3 and 4 stream

buffers.
FN50. RCW 34.05.570(3)(e).

We conclude that substantiel . cvidence exists to-

~—@opr- ©-West 2004 No Claim to Orig. U.S. Govt. Watks
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support the Board's conclusion. A type 4 stream is

water mark. [FN51].Tt is not used by a significant
number of fish and its primary importance is
protecting water quality downstream. [FN52] The
County recommended S0-foot buffers for type 4

" streams. [FNS3] A type 3 swesm is a stream that

has anadromous fish (salmon) snd is five feet or

wider, or bears resident gamc fish and is 10 feet or

© wider, [FN54) The County recommended 75-foot

" WEAN directs us to the samc analysis and -

buffers for type 3 streams without snadromous fish
and a 100-foot buffer for type 3 streams with
anadromous fish, [FINS5] WEAN argucs that these
buffer widths are smaller than the 100 foot

minimum for all em:ams recommended by the
"""-“'scneumxc commumty N

ENSL. 1CC  17.02.110(C) at Table
17.02.110(C). N

FNS2. ICC  17.02110(C) at Table

17.02.110(€).

FNS3.1CC 17.02.110(C)(3).

FN34, ICC  17.02.110(C) at Table

17.02.110(C).

FNS5. ICC 17.02.110(C)(3).

arguments it vsed concerning type 5 sireams ebove,

Our review of BAS before the Board supports the -
. conclusion that the County was in compliance -
_ concerning type 3 and 4 sweam buffers because .
BAS does not require a 100-foct minimum for a]l '

strcnms

" WDFW recommends buffers of 150 feet for type 3
- . sweans and 150 fect to 225 feet for type 4 streams,

", 30 meter buffers for protection of sweams under

depending on their susceptibility to erosion. [FN56]
A study by Castelle and others recommends 15 w

: ' most circumstances, [FN57] A study by Desbonpet
and others supported a minimum buffer width of 15

| mewrs for Mld]ife habxtat pmtectmn and 28 Jitle as®

hﬂpl//pript.wvestl'aw.com/.dc-;livery.html?dcst:atp&dataid=B_0055800000033470004’7476243.,‘
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a Z-meter buffer to mamxam stream channcl'- .
_ stability, and a range of 10 to 93 meters to proteot.
.water guality, [FN58} A smdy by Johnson and

Ryba recoramended buffers of 15 to 30 meters 10

provide minimal majntepagce for most functions.:’

[FN59] But Johnson and Ryba observed, [mjost
investigatars recommend buffer widths of 30 to 122

. [FN60)

FNS6. Letter from WDFW to Island
County Board of Commissioners of 5/8/98
atl.

- ~FHET: GASTELER ETAL, 2t 88 hew o

FNS3, DESBONNET, ET AL, at 20,
26-29. :

FNS$. JOHNSON & RYBA, at 13.
FN60. JOHNSON & RYBA, at 6.

Despite. WEAN's contention that Castelie fatally

relied on buffer widths ‘relating only to water -

quality, rather than other functions, other studies, a8

_cited above, recommend 15 to 30 meter buffers for-
" minimal maintenance of most funahons without

referense to stream size.

© We conclude that WEAN has failed o prove that

the Board's order of complisnce was not supponcd
by substantial evidence.

CATEGORY B WETLANDS BUFFERS FOR
WEDLIFE

The County argues thax the -Board lacked sub,;ect
matter jurisdiction to review the 25-foot buffers on

Category B wetlands, In the alternative, the County

“argues that the Board exceeded it authority when it
" . allegedly required that the 1992 wetlands ordinauce

include BAS.

WEAN challenged the County’s use of its

preexisting wetlands ordinance for the protection of

-wildlifc under the GMA in 1998, Tn the FDO the

B Copr ® West 2004 'NO Claun w Ong Us. Govt. Works
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" Board stated that if the County was relying in part

on the 25-foot buffers for Category B wetlands to
pratect wildlife functions, then the County was not
in compliance becausc BAS required -a minimum of
50-foot buffers to protect wildlife, -

The County subsequently amended its regulation to

- require’ 50-foot buffers for Category B wetlands in -

the R zonc only. In the rcmmaining zoncs, the
25-foot buffer requirement rcmained. The Board
concluded that the County was in compliance as to
the R zone, but was noncompliant in the other zones.

~ The County appcaled to the superior court. T_}x_c :
_court declined 1o mle for the County om the

. funisdicfional iallenge. It instead considersd the”
" ments_of e Countys argument that BAS

Tcquirements were not apphbcable to the wetlands

rcgslanons. The court hield that the Board emed in
‘mdmg noncompliance, o

Under RCW  36.70A.280(1)2) thc growth
menagement bearings boards shall hcar petitions
_alleging that a state agency, county or city is net in
. compliance with the requirements of the GMA.

[Tlhe term subject martter jurisdiction is generally

taken to mcan the court’s authority to hear and
decide a. pardcular kind of casc - marmiage
dissolutions, probate, felony criminal cases, claims
for injunctive relief, and so forth.%t%r [FNG1]

FN6l. 15A KARL B. TEGLAND &

DOUGLAS  ENDE, WASHINGTON
PRACTICE, WASHINGTON
HANDBOOK ON CIVIL PROCEDURE, §
9.2,at 115 (2003). s

. Bven if the Board had subject mattor jurisdiction,
the County argues that WEAN's appeal of this

. mater was siX years 100 Jate and thus the Board

- tacked the authority to hear this particular issue, 1f
the challenge were to the wetland buffers alone, the

Board acknowledged that the County was correct.

[T [he wotland buffer sizes are not able to bec

direetly challenged in this sppeal, [FN62) Thus, the

© . question becomes whether the Board exceedod its

authority when it required that the 1992 wetlands
ordjnance include’ BAS. The County contends that

- the 1995 BAS requirement Tor The-prowrromaf

Page 1l .

1999 at 64; RCW 36.70A.290(2).

RCW 3670A.172 requires that the County .

establish  rcgulations. to protect critical areas,
inclodivg fish and wildlife habitat. RCW
36.70A.172 requires that BAS be used to develop
policies and development regulations to protect the
functions and valves of thesc critical arcas. The

- BAS requircment was added to the GMA in 1995.

The County argues that the Board incorrectly
applied the BAS requirement retroactively to the
1992 wetlands regulations, Although it is true that

e 1995 ametidnient - do- the -~GMA « roquirisg -

taclusion” of BAS does not operate retroactively,
this argument confuses tbe true issue. [FNG3]

FN63. A statutory amendment is presumed
to be prospeetive in application onfy. The
presumption of prospective application. can
be ovarcome only by showing (1) the
Legislaturc intended the amendment to
apply retroactively; (2) the amendment i
curative; or (3) the amcndment 9
remedial, State v. Smith, 144 Wn2d 665,
673, 30 P.3d 1245 (2001). None of those
factors is present here, thus prospective
application is proper. ‘

RCW 36704172 to protect fsh and wildfe . -

itat, those preexisting regulations

~suhject to the snplicable critical aress analysis @

compliance ith GM cquirements.
ETWIST d use myriad preexisting

re ions jn attempt to satisfy origl

aress requirernents  without j

- jpclude BAS analysis. This would - contravene
RCW 36,70A.172. '
But the record. is clear that the County refied on the
Catepory B we otjand

. _functions, pot wildife, [FN64] It did indicate that
_the buffers may have encdlery benefits to wildlife,

byt _the € d not claup the 25-foot buffers

—

FNG2. Final Decision and Order June 2,. B

. Copr. © West 2004 No Claim o Orig. U.S. Govt, Works

bt e County did not claim
were designed or intended to also satinfy GMA
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adopted Ordinarice  C- 62-98
_ developrment regulations ] AT
" widlife__conservation  arcgs. [FNﬁS] In it
- RNovember 18, 1998 order, the Board ruled that
- .these regulations procedurally complied with the
Growth Management Act. [FN66] Then, according -
o WEAN, that group filed a new petition,
challeng {ing}] the regulation's substantive
. compliance with the GMA, including the BAS
requitements, which led, in part, to the case before
. the Court here. [FN67] Those fish and wildlife
protection regulations have not been challenged in
this appeal. Rather, the Board ruled that if the
County is relying in pert on. Categary B wetlands
and their 25-foor -buffers to protest-

wh:ch

contams

“Act, ""[FNGS)"'Btcausc‘ ‘the County 'has. adopted '

separate regulations for ands_ T1CC
HUQ.II&KH and fish end wildlife protections
ICC 17.02. 110 C the Board crred in mvalidating
the wel se they were inadcquate {0

_ wildlife -
" IUHEEORS, the - Courity is dotin complizuct with the. <+ v

rotect fish and wildlj the Board,
the. wetland buffer sizes are able to be direct]
challenped in appeal. [FN69) It could only

reach the issue if the County is rclying in pert on -
; Category R wetlands to protect wildlife
{functions. {1"N70]

Tullng reversing_the Boards holding that _the
Couni 5-foot Categoty B wedend buffers did
W

N6t WWGMHB No.  98-2-0023c,

Compliance Hearing Order on . FDO .
Remand Tssues 10, 14 and 15 at 8, -

FNG65, WWGMHEB No.  97-2-0064
Compliance Order (Nov. 18, 1998). E

FEN66. WWGMHB No. 97-2-0064
Compliance Order (Nov. 18, 1998). o

Response o

FN67. WEAN's
County's Monon for Recon.s)derahon at 17,
nb.-

‘ FN68 Fmal Dccmon and Order June 2

Because ICC_ 17.02. 100(c)

addresses . that jssue, we affimn the trial courfs .

. timber,

Tsland .

Page 13 0[15
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1999 =t 64 (emphasi added).

'FN69 Final Decision and Order June 2, .,
1599 at 64, .

FN70. Final Dcoision and Order Jupe 2,
1999 at 64,
AGRICULTURAL EXEMPTION

The County contends that the Board ¢med as 2
raatter of law when it adopted 2 no balancing rule

[@019/027

*~ihat vesuicted the. Coundie-discretion-ta: bajenoe-the w1
“various GMA- goals. The County. also’-argues that -, ..o ...

.the Board ignorcd the County's evidenoe that the.
agricultural  exemption was subject 10 best
managerent practices (BMP) and thus wes not
open to indiscriminate use in the R zone in violation
- of critical area protections. We conclude that we
nced not decide whether the no balancing rule

" articulated by the Board was an improper reading of

the statute, Rather, we conclude that there is no .
evidence in the record that an cxemption of the -
scope granted by the County is necessary. for R
-lands, :

Under RCW 36.70A.060(2), the County is required -
10 adopt - development rcgulations that protect
critical areas, The County is also requived to-
designate and comserve agricultural Jands of
Jong-tern significance. [FN71] The GMA requires
counties to balance more than a dozen goels, listed
ip RCW 36.70A.020, and several specific directives

in implementing those goals. [FN72) Onc of these
“goaly is RCW 36.70A.020(8), which states that the -
County must [mjaintain and cnhence natural
respurce-based  industrics, including productive
gricultural, and fisheries industries.
Encourage the conservation of productive forest
lends aund productive agricultural lands, and
disconrage incompatible vses, o

FN71, RCW 36.70A.170(1)(a).

" FN72. See HEAL. 96 Wn.App. 2t S31.

Copr ® West 2004 No Claim to Ong us. Govt Works
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In addition to adopting its criticel areas erdinanoe,
the County also created an exemption to thal
ordinagee for agricultural activities. 1t exempt

“[elxisting and on-going sgriculmural activities when

undertaker pursuant to best management practices
to minimize impacts to critical arcas, [FN73)

FNT3, ICC 17.02.107(EX1).

The Boerd held that as to lands designated RA, the
exempton complied with the GMA. The Board also
held that the BMP choiccs of the County
. concerning the application of the exemption o

the Board concluded that the County had
inappropriately balanced non-designated
agricultural uses against critical. area protections by
sllowing the application of the exemption to
agricaltural activities, including hobby farms, In the
R zome. This latter conclusion is the foous of our
analysis here.

The County argues that the Board erred as 2 matler
. of law when it adopted & no balancing rule that
resiricted the County's diserction to balance GMA
goals to maintain and enhance agriculture and to
© protect critical areas in the County's rural area. The
- County ergues that RCW 36.70A.020(8) allows it 1o

consider agrioultural uses on non-designated natural -

r;sourcc"lands, and that the Board's attempts. to
limit these considerations with the imposition of its

" . no balancing rule was improper.

The canswuction of a swatte is a question of Jlaw -

that we review de novo. (FN74]

EN74. Rettkowski v. Dep't of Ecology. 128

- Wn.2d 508, 515,910 P.2d 462 (1996). - -

. The cssence of the County's aréuineni is that the
_ plain words of RCW 36.70A.020(8) read more
.broadly than thc Board concluded. Speeifically,

Category A~ wetland - buffers and. Categesy B -« wwvi .ot o
:iwetlends were {n compliance with .the GMA. But

' 'WEAN does not directly respond to this statutory

Page 140f15

Page 13

his document.)

_arguamy Sweeps  more : broadly--méornpassihg e
‘agricuttural fndusiries. This latter term is undefined

in the GMA, but does not appear to be limited ta -

londs, -

FN75. Agriculural land means land
primanly devoted o the commercial |
production of * horticultural, ' viticultiral,
floriculwural, - dairy, apiary. vegetable, or
animal products or of berries, grain, hay,
straw, turf, seed, Christmas trecs .. [infish
in upland hatcheries, or livestock, and thar
has long-term commercial significance for
agricuttural production.

conmstraction argument. Rather, it relies on other
grguments to support its conclusion that the

-decision of the Board was correct.

We need not decide whether the Board's reading of
the matote was comect in this case. Rather, we
conclude thet there js no evidence to support the
application of such a broad exemption to R lands
and affiem the Board's finding of noncompliance on

© that basis. :

We arc in agreement with WEAN and the Board

“that if the agricultural exemption exists to help the
_County conserve all apriculwral activities, there

should be some evidence in the record to support

-the peed for an agricultural exemption on all lands, -

inciuding R zoned lands. The County fails to cite to

< anything in the record to support the claim thet the
_ exemption is necessary to protect -agriculrusal

activities.

_The Board observed:

The vecord contzins no information as fo how

" many -acres are being 'farmed’ (no matter how

although the second sontence of that statute appears - - '

. - tolimit any balancing to -

- consideration of agrichitural laxids, as defined in
RCW ;6.70&039(2), {FN75] the. first sentence

casually), where those are located and what their
cumulative impact might be on_critical areas. The
record does show that only 60 acres of land in the
RR zone [sic] is in the agriculwral tax program, -
Further, the Counry provides none of this RR .
[sie] ‘agricultural' acrivity with GMA. protections
" such_as notification to adjncent iandowners or

. application of its nuisance protection regulation.

Therel is simply no ecvidence _to"support the

Copr. © West 2004 No Claim to Orig. U.S. Govt, Works.
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County's ‘assertion that Lhe goal of protectmg or WECONCUR
-preserving agricultural activities en R lands is
- furthered by the application of the exemption. -

. : T P 2004
The County also argues that the requircment that '_ WL 1240505 (Wash App Div. 1) oo T

.- those claiming the excruption employ BMP, and the .
Board's finding that the BMP included BAS, END OF DOCUMENT

renders the exemption GMA compliant as, to critical
area protection, rcga.rdlesq of the lack of evidence in

the record supportng broad application of the
exemption, This argument is not persuasive.’
Although the County cites.to the November 2000 -
Cormpliance Hearing Order to support its contention
that the Board found the BMPs oomplient with
~BAS, the County is wrong, The Board found the - o _ A :
exempbon GMA compham as to CategoryA and B o t S e e,
‘wedands and  streams.. It did not mske any ’ T : FAEEE
‘determination as to the use of BAS in the BMPs, or

the application of BMPs t0 R lands. Again, the

County fails to point 10 evidence in the record that

proves that BAS was employed in crafting the

_exemption or the BMPs to which the exemption is

aliegedly subject on R lands,

In short, the record does not support the County’s
contention that such a broad exemption, which
includes all R lands, is necessery, or that BAS was
considered in crcanng the exemption. -

The County also argues that the Board improperly

shified the burden from WEAN to the County. The-

County is mistaken. The Board simply required .

that the County comply with the GMA and
. dowrmined thet it had not This is not
- impermissible burden shifting, '

Finally, the County argucs that the Board's decision
_resulted in an arbitrary and unlawful teking of . . |

privale properly. Because we conclude that the ’ ) : : |
- Board did not err when it found the County ' : ' |
* . noncompliant on this issue, we decline to conclude, , , . , o |

as the County argues, that there was an unreasoncd.’ o . o . e S S

;- taking of land. Furthermore, the County's argument - ' ' T ’ '

that there will be unnecessary and considerable Joss

of arable land and money at the farmer's EXpense is

apeculanou and not <upported by any cmmon to the

record.

: : : i
We affim in pant and reverse in part. the decmnn S D T e J
of the superior.coutt, : - S PO !

Copr, & Wést 2004 No Claim to Orig. U.S. Govt. Works .
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HOUSING MARKET SNAPSHOT

State of Washington and Counties

Fourth Quarter 2004
Affordability
County Home Resales Building Permits (units} Median Price Index
# % change # % change $ % change
(year ago) (year ago) {year ago)

ADAMS 160 22.5% N/A N/A N/A
ASOTIN 80 -3.5% $ 114,400 21.4% 176.9
BENTON 730 4.9% 265 -5.0% §$ 148,500 4.2% 188.7
CHELAN 430 25:5% . 95 -5.0% §$ 142,400 1.8% 160.3
CLALLAM 290 -12.0% 128 28.0% $ 178,500 29.6% 123.4
CLARK 1,860 6.9% 1,310 83.7% $ 199,400 17.3% 1384
COLUMBIA 20 8.2% 1 N/A $90,000 50.0% 236.3
COWLITZ 680 2.6% 78 13.0% $ 125,000 4.6% 184.1
DOUGLAS 180 25.5% 70 133.3% $ 142,400 1.8% 150.5
FERRY 10 33.3% $ 120,000 9.6% 142.2
FRANKLIN 190 4.9% 286 284% $ 148,500 4.2% 139.2
GARFIELD 10 -3.5% 0 N/A $ 114,400 21.4% 190.1
GRANT 640 ©  22.5% 59 47.5% $ 100,000 -4,3% 195.1
GRAYS HARBOR 360 27.8% 56 -8.2% $ 112,400 7.6% 173.2
ISLAND 860 23.0% 198 36.1% $ 225,000 14.3% 113.9
JEFFERSON 310 19.0% 75 8.7% $ 267,700 16.2% 85.6
KING 11,920 9.2% 2,583 47.1% $ 331,100 10.8% 97.8
KITSAP 1,180 7.9% 286 -16.9% $ 215,000 16.2% 128.4
KITTITAS 300 30.6% 106 -7.0% $ 184,000 11.5% 124.9
KLICKITAT 120 11.2% 24 20.0% N/A N/A N/A
LEWIS 610 10.2% 85 49.1% §$ 131,100 12.1% 156.8
LINCOLN 60 11.2% ¢} N/A N/A - N/A N/A
MASON 1,010 4.8% 110 -0.9% $ 141,500 4.9% 156.5
OKANOGAN 300 11.2% 3 17.9% $84,000 15.1% 199.3
PACIFIC 120 -4.9% 17 -41.4% $ 120,000 41.2% 167.3
PEND OREILLE 130 33.3% 13 -13.3% § 120,000 9.6% 156.3
PIERCE 7,990 10.8% 1,465 50.6% $ 210,000 15.9% 1284
SAN JUAN 140 23.0% 51 54.5% § 365,000 21.7% 66.9
SKAGIT 760 14.8% 195 1.6% $ 200,000 11.1% 123.4
SKAMANIA 60 11.2% C42 N/A N/A N/A N/A
SNOHOMISH 4,330 15.5% 1,675 30.8% § 259,000 10.2% 118.0
SPOKANE 2770 . .20.6% 659 22.7% $ 138,900 14.5% 169.2
STEVENS 320 33.3% T30 -14.3% $ 120,000 9.6% 162.9
THURSTON 1,020 15.8% 518 17.2% $ 189,500 11.8% 149.0
WAHKIAKUM 40 -5.3% : $ 165,500 30.3% 132.8
WALLA WALLA 240 -9.2% 15 -11.8% $ 150,500 19.8% 146.3
WHATCOM 1,100 6.9% 666 -2.2% $230,700 29.6% 98.1
WHITMAN 120 74.4% 26 -61.8% § 158,600 22.0% 138.8
YAKIMA 1,040 -1.1% 1587 52.4% $ 125,500 7.89% 157.1

Statewide 42,500 11.4% 11,375 31.4% $231,700 12.6% 116.9

Notes: 1. Home Resales are WCRER estimates based on MLS feports or deed recording (RealEstats and Digest).
2. Building permits are from U.S. Department of Commerce. % changes on matched reports,
3. Median prices are WCRER estimates from MLS data or provided by firms monitoring deed recordings.
4. Affordability index measures ability of typical family to make payments on median price resale home
assumes 20% down payment. First time buyer affordability assumes a less expensive home,
lower downpayment and lower income. ' '

Source: Washington Center for Real Estate Research/Washington State University

0237027

First Time
Affordabliity

N/A
101.5
113.0

91.8
70.4
84.8
130.0
108.6
933

20.9
0284
121.3
103.4
69.7
480
53.9
76.9
62.2
N/A
93.5
N/A
95.6
122.0
90.2
92.3
74.9
38.7
74.4
N/A.
70.9
93.1
79.7
87.8
821
81,6
§9.3
62.2
954

67.9
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APPENDIX B - Initial 2025 Populatlon Growth Targets for Cities, UGAs and the Rural/Resource Area
Recommended by the SCT Planning Advisory Committee (Sept. 18, 2003)
!
City/Coun 2002 - 2025 Popuiation Growth
2002 Initial 2025
Estimated Population| - Pet of Total
Area Population] Targets Amount County Growth
Non-5.W. County UGA 134,101 208,324 74223 | __21.38%
Ariington UGA 13,920 20,720 | 6,800 2.51%)
“|___Asdiinglon Ci 13,260 17,360 4,080 50%
Unincorporated 6401 3,360 2720 .00%l
Darington UGA 1,468 2,125 €5 0.24%|
*- | Darrington Town 13351 1.910 575 0.21%
Unincorporated 133 215 82 0.03%] )
Gold Bar UGA 2,817 4.000 | 2 1383 0.44%
Gold Bar City 2,055 897 | /2 842 0.31%
Unincorporated 762 J03 (/2 341 0.13%
Granite Falls UGA 3809 8.670 3061 T50%)
Grantte Falls City 2,760 4770 [ /4 2,010 0.74%)
Unincerporated 149 22001 2,051  0.76%
| index UGA [ncomorated] 158 ) W o5
Lake Stevens UGA 26,828 40,125 13297 4.50%
Lake Stevens City 5,640 8,360 1,720 0.63%
Unincorporated 20,188 31,785 11,577 2.21%
Marysville UGA 50,828 73110 22,262 B
Marysville City 27,580 33,720 12,140 " 448%
Uniincorporated 23,248 33,400 10,152 -~ 3.74%
Monros UGA 16,240 26580 10.350 3.82%
Morirce City 14,670 20,540 5870 2.16%
" |__Unincorporated 1,570 6,050 4,480 65%)
Snohomish UGA 10,194 14,535 4341 1.60%] .
Snohamish Clty 8,575 9,981 1,406 0.52%
Unincorporated 1,619 4554 | 2,935 1.08%
Stanwoed UGA 4,479 8,840 4,361 181%
" [__ Stanwood City 4,685 5850 1,565 0.58%|
Unincarporated 394 3,190 2,798 1.03%]|.
Sullan UGA 4,358 11,119 8861 253%
Sultan City 3,810 190 4,280 1.58%
Unincorporatad 343 3,929 2,581 0.95%
S.W. County UGA 380,579 523,800 143,221 52.80%
incofporated S.W. 242,450 297,855 55,465 20.45%
Bothel City (part) 14,490 22,000 7,510 2.77%
Brier City 6,445 7.790 1,345 0.50%
Edmaonds City 39,460 44,860 £420 2.00%
Evereit City 96,070 123,060 26,990 9.95%
Lynnwood CRy 33,990 38,510 4,520 167% -
Mill Creek City - 12,055 16,089 4034 149%] -
Miiake Terrace Clty 20,470 22,456 1,986 0.73%
Muxdlte City 18,520 22,800 3480 1.28%
Woodway Town 990 170 180 0.07%
Unincorporated S.W. 138,089 225 845 87.756 32.35%]
.| UGA Total 514,680 | 732,124 217 444 80.17%) e
City Total 327,540 417,523 89,983 3347%) Y
- |__Unincorporated UGA Toial 187,140 1 314,601 127,481 46.99%)
Non-UGA Total 113,320 167115 53,795 19.83%
{{Rural Unincorporated)
-| County Yotal 628,000 899,239 271,239 100.00%)
NOTES: Detail may not add due to rounding.
11 - Further discussion may be needed with City ta clarify initial response. /2 - Based on Informal response from city staff,

|
i
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CITY OF MARYSVILLE + COMPREHENSIVE PLAN

'VII.ECONOMIC DEVELOPMENT ELEMENT

INTRODUCTION

An Important part of the vision of future Marysville that guides the City's Comprehensive

_Plan is the well-being of ifs residents and economic growth of the community. The
"Economic Development Element of the Comprehensive Plan analyzes the cumrent

do003/030

economic situation of Marysvile and formulates economic development policies to

. move the community towards its goals.

- ~The City employed the firm of Gardner Johnson to develop a background report and

strategic plan for economic development. The background report, completed in April
2002, included an economic and fiscal impact analysis of the Tulalip Tribes” Quil Ceda

- Vilage Development (findings summarized in Appendix A). The economic

development plan that follewed in November 2002, is the basis for the City's Economic
Development Element. The plan addresses the fundamental principals of economic
development as they relate to business retention, expansion and atfiraction {BREA) in
the City of Marysville. The BREA strategy is intended to set a clear direction for

~enhanced economic growth and regeneration, which in turn creates high qudiity jobs,

generates wealth and investment, and helps to ensure the City's long-term fiscal health,

- while at the same timeé maintaining the community’s qudlity of life and smalf town feel.

o community outreach process fi.e. interviews, focus groups, and surveys). These’

The City of Marysville's effort in developing on Economic Development Element
recognizes fthe important role that the City of Marysville's government and the
community have in forming partnerships with local and regional private sectors. The
City can assist in the local economy. by providing an atmosphere, as well as specific
plans, regulations, projects, programs and facilities fo stimulate specific areas of the
economy.

This element of the Comprehensive Plan reviews and analyzes existing economic,
demographic, population and real estate conditions, frends and the role of the City of
Marysville through comparison to area cities and counties. The background

- information provides a basis for the strategic plan and economic development goals

and policies,

A.STRATEGIC PLAN

The sirategic. action plan for economic development is a guide for the presentation

~and implementation of specific actions related to Improving business retention,

expansion and aftraction efforts within Marysville's commercial core areas. The action
plan consists of eight strategic directions derived from information obtained from the

strategic “directions provide focus to the greater strafegy and serve as a guide for the

- development of specific initiatives to be undertaken as part of the strategic action

plan. :

. The eight sirategic directions are as follows:

. Foster Community Collaboration and Leadership-
. Enhance Image and Identity

. Expand and Diversify Economic Base

1
2
- 3. Improve Existing Business Opportunities
4
5

. Support Recreoﬁdn_ and Tourism Advantdges

Econormic Development Element

. 7-1 . .
Marysville Integrated Draft Comprehensive Plan, EIS and Development Regulations

-
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CITY OF- MARYSVILLE » COMPREHENSIVE PLAN

6. Improve Tronsporioﬂori and Infrastructure
7. Improve Government and Regulatory Environment
8. Enhance Employment and Housing Opportunities

B. JOBS TO HOUSING RATIOS AND EMPLOYMENT TARGE‘I’S

Jobs o Housing Ratios
Based on 2004 employment and housing estimates, Marysvilie currenﬂy has .68 jobs per

in Marysville. A jobs leakage ratio of 1.0 reflects an equal number of employed
Marysville residents and jobs in Marysville, i.e. no net exportation of jobs. For all
industries Marysville scored 0.48, reflecting substantial employment leakage o other
areas. While a balance of employed residents and jobs, thus no net commuting, is
improbable, and given Marysville's cument ratios, unlikely, a more balanced
employment and residential mix is desired from an economic (sales and property tax
base) as well as social {fransportation, land use mix) basis. The background analysis
selected Mt. Vernon as a similarly sized and located commumty Their job leakage ratio
is 0.86, or approximately haif of Marysville's. '

In order to attain more balance in the jobs 'ro housing ratios, this plan establishes an
objective of a jobs/housing ratio of 1.0 by the year 2025 for the Marysville UGA. That
represents a significant shift in current patterns of residential and employmenf growth
over the next twenty years. ,

Employment Targets

The employment targets initially produced by the Puget Sound Regional Councit and
Snohomish County Tomomow for the Marysville Urban Growth Area are based on
historical trends continuing. This pattern will create fiscal problems for the City as it

. refies on sales and property taxes from commercial properties to provide necessary

services for the community at large. In addition, the imbalance results in additionct
impacts o fraffic outside our community by encouraging longer commutes. In a citizen
survey completed in 2002, Marysville residents identified business growth as a priority for
the City. Therefore, this paitern must be reversed over the next twenty years to prevent

the related fiscal and social impacts connected to this growth paftern. Using the 1.0

JfObS to housing ratio noted above, this plcm provides an cl’rernchve employment target
or 2025,

The employment targets for the Marysville UGA resulting from current and proposed
land use patterns and growth are identified in the Table 7-1.

Tabie 7-1 Employment Targets

Existing SCT 2025 Initicl Target | Marysville 2025
Employment Based on Continuing | Proposed Target
. (2004 Estimate) | Employment Trends Basedon 1.0
jobs/housing ratio
and Moderate
| Growth Scenario
{Marysville Alt. 3!

Employment fjobs) 12,511 17,530 55,000

- Marysville Alternative 3 demonstrates capacity for 31,337 additional housing units and would provide population
- capacity for 85,551 persons, Target assumes 78% utilization of total capacity.

Economic Develop_ment Element

T2 -
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_ This employment scenario is consistent with the economic goals, objectives and policies -
below, and the vision and ideas discussed by citizens, business, appointed and elected
city leadership, through surveys, interviews, forums and committees described in the ‘
Citizen Participation section of this Plan.

 C. ECONOMIC DEVELOPMENT ELEMENT GOALs, OBJECTIVES, AND POLICIES

I. Economic Development Goals

Marysville's objectives for improving the economic livelihood of its residents and
businesses are:

1. Transform from a residential and residénﬂo!ky-oriénfed retait city into a diverse
employment center within Shohomish County and the Region.

2. Balance, though not necessarily equalize, the Cﬁy of Marysville's population growth
_ with employment growth.

3. Recognize the need for growth in the Cilty’s tax base from industrial ond
commercial development to provide quality public services and facilities for residents
and businesses.

4. Encourage expansion of commercial and industrial areas within and the City and ifs
UGA. Encourage annexation of UGA properties prior to their development.

5. Prioritize capital facilities funds first for new and improved infrastructure in industrial
~.and commercial areas with vacant land and secondly in areas with redevelopmem‘
potential.

6. Increase employmem in industrial and commercial areas to improve the jobs 1o
housing rafio.

7. Stimulate availability of vacant and in-fill commercial and industrial areas especially
_in North Marysville and expansion areas north of the City, and in the downtown areas.

8. Raise and improve the image and knowledge of Marysville's economic assets
within the region.

9. Remove and/or reduce regulatory barriers 1o new commercial and industrial
development as well as in-fill, redevelopment, and rehabilitation of existing
employment areas within the City;

10. Explore development-of tourism and recreation related facilities especially in the
City’'s downtown and waterfront areas.

1. Leverage traffic and ws:bmfy associated with the -5 freewoy to rncreosed business
* within Marysville. ' T

12. Maintain areas of the City for smatier and locally owned businesses. .

13. Maximize assistonce and cooperation with other public and private sector
_economic development partners.

1l. Economic Development Implemen’rahon Policies -
- a Generc:l and Citywide Policies

Economic Development Element

7-3 e
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ED-1 Through its plans, regulations, infrdsfrucfure investments, and pObﬁc services -
encourage more manufacturing, wholesale, retail, warehouse, distribution, assembling,

- processing, producer's services, office-using and high technology firms to locate within

Marysville.

ED-2 Work fo develop efficient, flexible but certain land use and development
regulations so that the development, redevelopment, and rehabilifation processes in
the City are timely and improve the quality of residential, employment, and natural
areas. :

ED-3 Cooperate with organizations that represent the businesses and property owners

so that the City has active and effective input from enfifies in addition to residents.

ED-4 Separate and buffer newer commercial and industriol areas from residential
areas. Allow mixed use throughout the downtown area.

ED-5 Examine current zoning categories and regulations for commerciat - industrial
areas in order fo: Increase flexibility of the mixture of uses within and among zoning
categories; Simplify zoning classes so that they are responsive to market forces; Specify
high quality amenities, design, guidelines, and infrastructure to make .
commercial/industrial areas competitive within the region; Make regulatory processes
predictable, certain, flexible, and timely; Review these land use regulations every five
years and solicit input from the development and real estate communities.

ED-6  Monitor local economic conditions and update econamic development policies
ot least every five years,

b. Specific and Sub-area Policies

Not all of the sub-areas, as designated in the Comprehensive Plan offer the same level
of potential for future economic development for Marysville and some areas will.require
more concentration of the City's energy, effort, and resources to realize their potential
contribution to the community’s long term economic success. The following is a list of
prioritized areas for City activities discussed elsewhere in these economic development
godls, objectives, and policies. The City is committed to each of these areas; none
should or will be ignored. But, in order fo be most effective and to take advantage of
the fimely opportunities, the economic development policies among City Planning
Areas will follow these priorifies: ‘

1. Planning Areas 10: Smokey Point Bivd.

2. Planning Areas 1, 6, and 8: Downtown, Downtown Marysville North, and
Marshall/Kruse '

3. Planning Area 11: Lakewood

Economic Development Elemant

: 74 , ,
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STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY

Northwest Regional Office » 3190 160th Avenue SE » Bellevue, Washington 98008-5452 « (325) 649-7000

City of Marysvilie
February 11, 2005 Community Developmerst
Ms. Cheryl Dungan, Senior Planner
City of Marysville
- Community Development

80 Columbia Avenue
Marysville WA 98270

1

RE:  City of Marysville draft Critical Areas Ordinance Update — Second Wetland Review

Dear Ms. Dungan:

The Department of Ecology reviewed the January 13, 2005, draft of City of Marysville’s
proposed update of the Critical Areas Ordinance (CAO) that is packaged for public review with
the Draft Environmental Impact Statement, as it relates to wetlands. We also reviewed the
Proposed Stream Classification with Wetlands map and the Draft Stream and Wetland Buffer
Width Lot Impact Analysis — Staff Buffer Width Recommendations Versus CTED Model Code
Recommendations.

The January 13, 2005, version of the CAQ has a few minor changes from the November 9, 2004,
version. The comments in Ecology’s January 5, 2005, letter to Marysville are also applicable to
this new version of the CAO. The comments below pertain only to the wetlands map and the
buffer width lot impact analysis.

The “Proposed Stream Classifications with Wetlands” map does not show the “potential
wetlands” that were on the previous “Proposed DNR Stream Classifications with Wetlands”
map. The previous map showed many potential wetlands in the northern portion of the city and
its urban growth area. The absence of this information on the current map could adversely
affect land use planning in that area when evaluating development densities and conflicts with
critical areas. Section 19.06.530 of the Municipal Code states that the City’s wetland maps
indicate the “potential presence of wetlands”. The City may want to consider showing potential

wetlands on their Stream Classifications with Wetlands map.

The Draft Stream and Wetland Buffer Width Lot Impact Analysis compares the impact on the
City’s existing developed and vacant lots from two wetland buffer proposals: the City staff
proposal and the State Office of Community, Trade and Economic Development’s (CTED)
model ordinance. The analysis is incomplete because many wetlands in the City are either
unmapped or unclassified. The affected vacant lots would contain wetland buffer area but are
not necessarily unbuildable once the buffers are applied. For known wetlands, the analysis
estimates that the CTED recommendations would affect 104 vacant lots, compared to the City

131 | staff buffer proposal affecting 55 vacant lots. Ecology would like the opportunity to discuss the
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" Ms. Cheryl Dungan

RE: Marysville’s draft Critical Areas Ordinance update
February 11, 2005
Page 2

lot impact analysis with you, and to look at the effect of the recommendations in our guidance

documents on the undeveloped lot inventory in the City.

Thank you for the opportunity to review and comment on these additional documents as the City
works towards updating the Critical Areas Ordinance. If you have any concerns or would like to

meet in person or by phone to discuss Ecology’s comment letter, please give me a call at (425)
649-7149 or send email to cala46]@ecy.wa.gov.

Sincerely,

A

Laura Casey o
Wetlands Specialist
Shorelands & Environmental Assistance Program

LCC:rc
cc: Wendy Compton-Ring, Department of Community, Trade and Economic Development
Donna Bunten, Ecology CAO Review Coordinator '

Jeannie Summerhays, Section Manager, Shorelands & Environmental Assistance Program
Alice Kelly, 401/Wetlands Supervisor

Erik Stockdale, Wetlands Specialist
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STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY

Northwest Regional Office » 3190 160th Avenue SF » Bellevue, Washington- 98008-5452 » (425) 649-7000

January 5, 2005

Ms. Cheryl Dungan, Senior Planner
City of Marysville

Community Development

80 Columbia Avenue

Marysville WA 98270

EXHIBIT 7

RE: City of Marysville draft Best Available Science Doenment’s and Cn?i’&é&reas Ordinance
Update — Preliminary Wetland Review =2 =R

oo

e
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ey
imrrb—

Dear Ms. Dungan: BN N

e
Rt e
R e

The Department of Ecology appreciates the_opportunity to revxe%&ty of Marysville’s proposed
update of the Critical Areas Ordinance, date&:-'&)yembcr 9, 2004, as»fﬁ&lates to wetlands. We also
reviewed the Best Available Science Review, dateds@ctober 28, 2004"*&'1,@9&mmentary on City of
Marysville Draft Best Available Science Rewev&byﬁeﬁam.swkes datéfEGGCtober 20, 2004; and the
Proposed DNR Stream Classifications with Wetlinds mafEiomMarysvife’s GIS, in order to more
completely understand the critical areas within thé‘?&:xty,and the'bagkEround for the Critical Areas
Ordinance revision. “;m:::m

=
-
&

zmﬂ"“

Necver
wwm- —

Jones & Stokes Connnentary‘”‘bn:the?ﬁéﬁt:ﬁ%ﬂable sciefice review (pages 2-3) compares the City’s
proposed standazdEiistland buffémroach’f%?&ltema&ve 3 in Ecology’s Appendix 8-C of

“Volume 2¢W“Tlandmmng’go@1e Guidance for Protecting and Managing Wetlands, avaitable

on the m%met at http:/ XN ms/seabas_wetlands/index.html . The Commentary
compar”é‘s?@ategory I and I[F:?x?'é}land b\fﬁﬁrecommended by Ecology for an area of low or moderate
land use witkthe standard buff?@g’ggn the €ity’s CAO, concluding that they are very similar. However, the
City of Marym is an urban e’ﬁ%ronment where most land uses would be considered high intensity. A
Category II wetl‘?aiﬁ- with a habﬁ'ai function score of 20 — 28 points in an area of high intensity land use
(instead of low or "ﬁﬁgxate as iF the Commentary example) would need 2 buffer of 150 feet in width,
compared to 100 feef Bic px;ggaséﬁ' in the CAQ. Similarly, a Category I wetland with a habitat function
score of 20-28 points in @'area of high intensity land use (instead of low intensity land use) would
similarly need a 150-foef wide buffer, compared to 75 feet as proposed in the CAO. The incorrect use of
adjacent land use intensity in the Commentary results in the faulty conclusion that City’s CAQ proposal is
similar to Ecology’s guidance, when in fact the City of Marysville’s proposed wetland buffer widths are
smaller than recommended and would result in significant degradation of these wetland resources.

The Best Available Science (BAS) Review argues that “much of the scientific literature is for more
pristine ecosystems or from research done in other parts of the country, and it is uncertain how this
information applies to functions of wetlands” in Washington. It is true that relatively few studies reported
in the literature are specific to the Pacific Northwest. Our exhaustive synthesis of the scientific literature
revealed, however, that the scientific literature is very consistent with respect to wetland and buffer
functions. Wetlands function in similar ways across the country because they all share basic hydrologic

w@ % "
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Ms. Cheryl Dungan

RE: Marysville’s draft Best Available Science Document and Critical Areas Ordinance update
January 5, 2005

Page 2

and biochemical principles, regardless of geographic location. While there are differences across the
country in terms of soils, geology and vegetation, the literature does not support the premise suggested in

133 | the BAS review that research conducted “in other parts of the country” should be discounted as not
applicable in the Pacific Northwest. For example, wetlands across the country provide water quality and
water quantity functions, although they may provide these functions at different times of the year.
Wetlands also provide similar habitat functions as well, although the species filling the various ecological
niches will vary across the country.

The BAS review explains that many wetlands in Marysville are surrounded bxglevelopment or have
buffers of less than 50 feet in width, and therefore may only support wildlifesSpecies tolerant of these
conditions. It also states that some wetlands within the City are in relattvét‘i unspoﬂed condition.
Presumably the more unspoiled wetlands provide habitat for species lgsymant of urbanization. The
BAS review expiains that a majority of the Category I, I and III Weﬁnds "’ﬁmthm existing stream
corridors. However, it does not consider the additional level of ,Qro%non thatteaults when wetlands are
located within a ravine. This in turn may enable additional s E&@i’é&:to tise these m’ﬁ‘he BAS review
concludes that the existing wetland buffers in the City do né‘t*prowde functions equxva""lent to those of
wetlands in largely forested watersheds, without citing g@%ﬁpecxﬁc aalysis of the Clﬁ'@gjaﬂds It
states that it would not be appropriate to provide widet wetland buffem:that could prowde%&tat for
wildlife that are not compatible with urban and residential ar%’l’,h_gg'ls Fpolicy decisionthat could
affect the ability of some wildlife species to survive in or adjam the wetlands in the City. The BAS
Review also notes that certain wetland buffeg functions, such as smwater quality and quantity controls,
are regulated outside of wetlands through thmcology Stormws!,emanual

" eran, e
Pteore e

The BAS review (page 44) recommends that théﬁlwmexmhng hfglr quality natural environments
and restore functions that have been degraded. Hewever m@&waland buffer widths are
inconsistent with this recommendation and will not,beé&'equate togreserve these high-quality areas. The
review (page 49) desmbeg;tﬁ’é?mm rafastion measures figoposed for thifee Category I wetlands located within
the City. Two would begifotected b‘)?zES -foot wide biiffers, and the third with a 33-foot wide buffer.
Ecology’s recommended=biiffer mdtﬁ‘s}?ior the wetland‘&mtbg mainstem of Quilceda Creek would be 150
feet, due to the high mtensi%ﬂd usﬁ;»a,d;,acent to the SE"

R e
s ot

Proposed Dh&?‘;&ﬁé’&masmﬁcanm w1th Wm( GIS)

il

134

135 | Please@gl“am how the arE%wn asm@tanﬁral wetlands” on this map were identified.

P i
orncates.

Mnm o

Crmcal Areastﬁ)rdmancc Amerr ents <

«....m

Ecology suppor’ts'gmy pomons:of the Marysville Critical Areas Ordinance (CAO) update, including:

e 19.24.020(1) Applrs%ﬁst demonstrate an inability to avoid or reduce impacts, before restoration E
and compensation oﬁpacts would be allowed. |

® 19.24.040(3) The City will take a precautionary or no-risk approach to- development where there is
incomplete scientific information about a critical area leading to uncertainty about the risk to a eritical
area.

* 19.24.100(3) Buffer enhancement is required when existing buffer vegetation cannot provide
minimum water quality or habitat functions, and specxﬁc criteria are listed to determine the
applicability of this provision.

b
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Page 3

» 19.24.110(2) Where impacts cannot be avoided, applicants must consider alternative site plans and
building layouts or reductions in density of scope of the proposal.

* 19.24.365 Fencing will be required around wetland buffers with signs indicating the presence of the
environmentally sensitive areas.

Ecology is concerned about Section 19.24.100(4) establishing minimum wetland buffer widths, and has
the following suggestions for improving the proposed wetland regulations:

¢ Wetland buffers are important upland areas adjacent to wetlands that are gitical to protect the
functions and values of wetlands. Buffers provide wildlife habitat, espsé‘fﬁ'iﬁfor water-dependent
species, improve water quality from stormwater runoff entering a w,ﬁﬁd and can store flood waters.
Ecology’s most recent recommendations for wetland buffer mdﬁ'fs bas"‘ﬁ"':én its extensive synthesis
of the scientific literature, are found in Appendix 8-C of Volumé?, Wetlaﬁfm i35in Washington State —
Guidance for Protecting and Managing Wetlands. The ﬁﬁéﬁeﬂanﬂ buffer v&‘iﬁﬂas recommended in
Buffer Alternative 1 are for use when adjacent land userand specific wetland ﬁm‘cggng are not taken
into consideration. - The recommended buffer mdths:eme those which would be needﬁéa:g:protect

sensitive wetlands from high intensity urban land“hsem have tj_fgggeatest 1mpacts =

pronon
e

The City is proposing a fixed buffer width approach for eam;gory of wetland, smﬁar to
Ecology’s recommended Buffer Alterndtive 1. This is largely Siig dieto the fact that lands adjacent to
most of the wetlands in the City are elmm.ﬁlpped or have beéﬁtered by agriculture. However,
the City’s proposed wetland buffer widths Sor€#egory I, II and IT@fia#ds are smaller than those
recommended by Ecology in Buffer Alternatiye IManlculmyconcemed about the proposed
standard small buffers for these three categorits becwf‘%@wonty of wetlands will fall into
these categories. In addm/ag”me wetlands 1n‘ig§§e categoneszmay provide significant habitat
functions that would heﬁé'@’r’é‘é@ the narrowéfzbuffers proposed in this Critical Areas Ordinance.
The City also propgﬁthat appfé‘?ﬁts with Categ@g I wetlands can choose between Ecology’s
Buffer Alternativé 3 and 3 andithe City ;§3proposed fixed-Ridth buffer of 125 feet for Category I wetlands,
except for Ebey Slough%gh hasa=L00-foot buffcmn some locations and a 25-foot buffer in other
areas. The Citys proposeﬁwmmgb’ry I wetlands are quite a bit smaller than
recommgreREbREEslo gy foremest s1tuanoxfs”%‘rﬁj'acent to urban, high-intensity land uses.

s«m

"‘""““’* ptorinecil
s,

[ Eggﬁ:gg recommends 15 11%3%51 that {R€itadopt buffer regulations based on Buffer Alternative 3 that
Beglmmage 4 of Appéiitx 8-C, Vgfime 2, Wetlands in Washington State ~Guidance on
Protectlmd Managing Wetlands. “This buffer approach was developed in conjunction with local
govemmeﬁ‘tg’émff to assist uﬁn and urbanizing jurisdictions where fixed buffer widths may not
match parhcuﬁ“i’:‘sxie condmxms Recommended buffer widths are based on site-specific evaluation of
wetland habltat'fu"mons,‘ga% determined in conjunction with our updated wetland rating system. For
example, a wetland'wmban environment that provides little habitat will have a smaller buffer than
one that can better S}}PPOI'f wildlife.

136

The advantages of using this approach include the following:

1. It provides for specific buffer widths based on the more detailed information provided by the
newly-revised wetland rating system that Marysville proposes to adopt.

2. Ttis based on the best available science regarding wetland buffers and provides for wider buffers
around the more valuable and sensitive wetlands and narrower buffers around the wetlands that
are less valuable and sensitive..
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3. Tt will generally result in smaller buffers around wetlands in highly urbanized areas because many
of the wetlands in developed areas are not providing the habitat functions that require larger
- buffers.

4. Tt provides incentives to landowners and developers to incorporate low-impact site-development.
measures to reduce stormwater runoff, noise, and light. Using such measures allows for reduced
buffers,

5. It provides incentives to landowners and developers to provide connectivity between wetlands on
their property and other habitat areas in exchange for reduced buffers:»m e
Ecology urges Marysville to strongly consider adopting Buffer Altem“"ﬁ’ﬁye 3, as this buffering system
will allow the City to reduce wetland buffers from the fixed w;ﬁﬁ recoagmgnded in Buffer
Alternative 1 when site conditions warrant it, yet stifl prov1de a?laquate prﬁté.éhon for wetland
functions. We believe that Ecology’s recommended buffgfe, in‘the m1d-rang,mf what the
scientific literature supports. We understand the diffigiiffies in balancing the neé%x r adequate
buffers with providing appropriate development in m;rhan area;, However, the reemended
approach (Alternative 3) does take into account the Teauties of theE&rban landscape aﬁgf,”e strongly
encourage the City to evaluate the actual effect of this a'ﬁ??mc@%swlle &

Ecology makes the followmg suggestions oxmtrengthcnmg other scs:fmns of Marysville’s development

regulations:

137

138

139

140

Uppedtcriron

o 19.24.100(7) Allowed activities mﬂunwetlaﬁﬁ"ﬁﬁ’ﬁbrs Pedesir:a%i Trails. The City may want to
consider adding criteria for allowing pedes_gnan trgitesmithin.critital areas or their buffers. Public
trails for pedestrians canzinclude a paved sﬁfage severa% width plus shoulders, Such trails
could have a sxgmﬁcm on wetlandsmxd their buffrs. Ecology recommends that
pedestrian trailgdf wetlandS@Ebuffers be limifed to permeable surfaces no more than five feet in
width. Traﬂs’s‘h“”éi%mot be penmltted in wetlafids. s except for minor crossings that minimize
impact. They shotﬂ%wlocqg“a-@nly in the outeEZ5% of a wetland buffer, and should be
deS1g1eMV01d remGyal:o1 SipnineaEtesss*In most cases, wetland buffer widths should be
mcmﬁﬁ w_}gggpsatc fﬁ”'ﬁ%he loss dug to%he width of the trail.

M i

@24 100(7) Utlliﬁ%ach as Slegricd] transmission lines and underground pipelines can require

: ammie area of clearmg:be pemmriently maintained through a forested area, and that would
adw&s’éy affect the funm;ons of# forested wetland buffer. Ecology recommends that the City

. specityéEe location, typﬁ:ef tmpact, and required compensatory mitigation for the placement of
utility easegggms vmthm“wetland buffers.

s 19.24.100(8) S%water management facilities such as biofiltration swales constructed within
the forested buff& of a wetland can significantly reduce the function of that buffer including the
protection it affdrds the wetland, Ecology recommends that this section restrict the placement of
stormwater facilities in wetland buffers to “within the outer 25% of the buffer around Category
I or IV wetlands, provided that no other location is feasible and that it will not degrade the
functions of the wetland or its buffer.”

e 19.24.100(11) Ecology suggests that the City add another criterion for use when granting buffer
width variances: “The buffer reduction granted shall be the minimum necessary to allow the
applicant use of the property.”
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et W
S

19.24.120(1)a A preference for on-site compensatory mitigation of impacts to critical areas is

- stated in this section. The scientific literature no longer supports this preference for wetland
mitigation. In many cases the preference for on-site mitigation has resulted in creation and
enhancement of on-typical, low quality wetlands in locations where they cannot provide the
functions that were lost. We recommend that the preference for mitigation be within the same
drainage basin rather than on-site. Ecology, the Corps of Engineers and the Environmental
Protection Agency’s recent mitigation guidance encourages local jurisdictions to consider
available information about the watershed in determining where compensatory mitigation should
be located, available in draft form in Part E: Laws, Rules, Policies and:Guidance
hitp://www.ecy.wa.gov/biblio/0406013a.html, Part Il: Mitigation Bffissand Proposals

 http://www.ecy.wa.gov/biblio/0406013b.html. These documentgzire expected to be finalized
early in 2005. The CAO could indicate that off-site miﬁgaﬁp_xgﬂﬁﬁﬁig_ the same drainage basin
may be considered when it can achieve greater benefits or ffictions#han on-site, or would restore
or enhance functions that are limiting or important to the heaith of the™¥gifgrshed.

et

19.24.120(1)e As an alternative to requiring that ﬁﬁgation project occurw‘lﬁ“g)s;a;;n adequate
water supply with a hydrologic connection to th#ritical area, consider requiritigithat.the project
design will ensure adequate hydrology for the'mitigation site,ZEhis would allow cgitsideration of
hydrology from precipitation, or a stormwater facilitszoistfalBn atidition to a “river, stream or
groundwater connection” as proposed. UREE

RN
(Lot
Ry

19.24.120(3)c We are pleased that ﬂ%’:@i‘gm adopting Eco%ecqmmended wetland
mitigation ratios. However, this sectiGg:woigsatlow City staff tesvary from wetland acreage
replacement ratios when the variation will providesadeguate comﬁn"sation for lost wetland area,
functions and values, or if “other circumstances Justisztievaniation. The City should specify
the criteria that will bearsed to determine ﬁhﬁmer circ”“?“u““g‘:‘sf%‘nces might support variance from
the acreage replageffent ragas: = =

Rvioemy

{
gttt

19.24.140 THe pegfarmance @ndards for weﬂ%g;nﬁtigation in paragraphs h, i, j, and k should
only apply to wetlari€Eieationssites, as the topogfiphy and depth of soil or water already exists at
wetland&nhancement@"fﬂ heProgigignparagraph “m” that a mitigation wetland should not
-contgliFiorealian60% opemwater would Tésult in a loss of wetland functions, unless it is clearly
1i68 to the limita¥igisn paragraph “h” that water depth not exceed 6.5 feet.

oA
P

I

oot
Qs
promrismrent

KI%%;?::QSO(Z) Paragrapgesc” speciiies vegetative success as 80% survival and 80% cover “per
year¥EQver a five-yeaigionitoring period, this could result in acceptance of a 33% survival rate
compﬁ%’?i‘@g‘ the initial @;a‘nting. We suggest revising these standards to 100% survival the first
year, as régited by mosFlandscaping contracts, and then 80% survival for the remainder of the
monitoring ﬁ?ﬁ»gg“ _BHE'80% cover standard should probably start with a lesser standard, and

increase over th&gRonitoring period.

19.24.150(2)e The City proposes a range from three to five years of monitoring on wetland
mitigation projects. Ecology suggests 2 minimum of ten years of monitoring for forested
wetlands, as our evaluation of mitigation sites has shown that it is very difficult to judge the
success of a replacement forest after only five years.

19.24.320(7)c This paragraph would exempt development of all legally created lots recorded
with Snohomish County without further critical areas review, and preciude further protection of
these areas through the development process. Lots created through formal subdivisions vest from
further regulatory review for several years following the subdivision’s recording date. However,
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Ms. Cheryl Dungan

RE: Marysville’s draft Best Available Science Document and Critical Areas Ordinance update
January 5, 2005

Page 6

lots created through short plats or other non-subdivision processes do not vest for regulatory
review. It is likely that many of the lots in the City of Marysville are not legally vested for
regulatory review. This provision would result in “grandfathering” all legally created lots in the
City, regardless of whether or not they have been built upon, and could have a substantial adverse
impact on wetland resources, Ecology recommends that Marysville delete paragraph “c”

¢ 19.06.528 Wetland or wetlands. The last sentence should reference the Washington State
Wetlands Identification and Delineation Manual (Ecology #96-94) rather than the Federal Manual
148 for Identifying and Delineating Jurisdictional Wetlands (1987). This  would be consistent with the
‘ requirement to use the State Delineation Manual for determining wgﬂ’é‘ﬁﬁboundanes n
19.24.060(2)A, 19 24.330(2)b and the Growth Management Actmv,
Ecology appreciates the City’s efforts to update the critical areas rqg":’ﬁatlons-ﬁw e recognize the
difficulties involved in balancing the needs of the environment with%he needsaEhe City of Marysville
and with the other goals of the Growth Management Act. Wg@ppremate the oppc«xﬁmty to work with
you to develop regulations that include best available smene€ =

———
e

Ecology staff are available to meet with you to discus§ sta?zepmenmd recommendaf?ﬁ"” If you

have any questions or would like to discuss Ecology’s commenﬁ:lev (5 S plsase giveme a edll at
(425) 649-7149 or send email to cala461@ecv Wa.gov, 5

Sincerel

Laura Casey
Wetlands Specialist

LC:ct
cc: TIRpaTtien ECpmms lty, Trade and Economic Development
".’ logyRewew Caoordinator
Aﬁai/ Mchllﬁ%ﬂand SEfesce and Policy Manager
_Fannie Summerhi@gcnon Nm%er Shorelands and Environmental Assistance Program

= “A"EﬁéﬁKelly, 401/Wetiaagds Supergsor
Eri%’u%' ckdale WetlariﬂﬁSpecxahst
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MASTER BUILDERS
ASSOCIATION
of King and Snohonish Covnties
May 18, 2004
Cheryl Dungan . RE‘CEIVE\D
City of Marysville .
1049 State Avenue MAY 2 0 2004

149

150

151

Marysville, WA 98270
arysville, W MSVL PLNG/BLDG

Re:  Critical Areas Regulations Update

Dear Cheryl, E 3 TRy

L

"“Z’Mﬁ

On behalf of the over 3,600 member companies of the Master Builders Association of
King and Snohomish Counties, I would like to express our interest in bemg a party of
record for the city’s Critical Areas Regulations (CAR) update and to receive
correspondence related to that issue.

Further, there are a few legal and guiding principles we would like to cite with regard to
critical areas, and we have enclosed an expert report we commissioned to comment on
Snohomish County’s update process — comments you may find helpful as well.

The city is obligated to “protect” the “existing functions and values” of critical areas. In
Skagit County, et al v. WWGMHB, the Court rejected the argument that the Growth
Management Act (GMA) required restoration or enhancement of critical areas. Thurston -
County Cause No. 01-2-01720-6.

‘The Central Puget Sound Growth Management Hearings Board has ruled that local
governments are obligated to protect the “structure, values and functions of the critical
area, not the cntlcal area itself.” Pilchuck v. Snohomish County, CPSGMHB No. 95-3-
0047.

Compliance with critical area requirements is based on the following factors: ( 1) The

. scientific evidence contained in the record; (2) Whether the analysis by the local

decision-maker of the scientific evidence involved a reasoned process; and (3) Whether
the decision made by local governments was within the parameters of the [GMA].
CCNRC'v. Clark County, WWGMHB No. 96-2- 0017

We urge the City to ensure a no net loss of buildable lands as it acts to update its critical

areas policies and to ensure adequate housing to accommodate projected growth under
GMA.

MBA of King and Snohomish Counties
335 [16th Avenue SE

Believue, Washington 98004
425.451.7920 / 800.522.2209

_425.646.5985 _wwwmasterbuildersinfo.com_. .
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Our association believes it is in the best interest of the City to ensure that its critical area
revisions meet the requirements of GMA. We fully support a science-based approach that
meets oritical areas requirements and allows the City to achieve other goals and
objectives of the GMA, while providing protection of natural resources.

We look forward to participating in the City’s CAR review process.
Sincerely,

Mike Pattison |

North Snohomish County Manager

Enclosures
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MASTER BUILDERS
ASSOCIATION
of King and Snohamish Counties
January 11, 2005 SLANT Ky pe ‘
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Marysville Planning Commission
1049 State Avenue
~ Marysville, WA 98270

Re: Mamsville Critical Areés Ordinance

Dear Commissjoners,

On behalf of the over 3,700 member companies of the Master Builders Association of _
King and Snohomish Counties — many of whom regularly do business in Marysville —
thank you for the oppo;'tunity to comment on your draft Critical Areas Ordinance.

We have many concerns with the draft, and trust the Commission and City Council will
provide further opportunities for comment and needed changes. '

Our first and most compelling concern relates to Critical Areas legal reqtirements’ and
your draft language requiring “enhancements.” We view these requirements as clearly
inappropriate and illegal. : '

Sections 19.24.100 (3) and (9), language on page 21, page 22, page 27 and possibly
‘others require enhancements or re-vegetation. ' S

It is important for the City to understand the overall standard for its critical area program.
The Thurston County Superior Court heard an appeal from the Western Washington -
Growth Management Hearings Board including the question of whether the GMA.
required protection of critical areas, or a higher standard such as restoration or
enhancement. The Court ruled as follows:

“This Court specifically rejects the terminolo gy of the word ‘enhancement’ and upholds
-that the GMA requires ‘conservation protection’ ... The GMA states, “Critical areas are
to protected so that they are protected from loss or degradation.” The Court finds that the
Hearings Board was correct in rejecting the Tribe’s argument that the GMA requires
enhancement. The GMA provisions require only ‘protection of existing natural
environment.” . , : '

Skagit County, et al. v. WWGMHB, Thurston County Causes No. 01-2-01720-6, Letter -
Opinion of Judge Christine A. Pomeroy, December 31, 2002, pg. 3. T

MBA of King and Siohomishi Counties

. B35 116th Avenue SE '

Bellevae, Washington 98004

k425.451.7920 / 800.522.2209
—£425.646.5985 _wwwimasterbuildexsinfo.com
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This decision provides the City with a clear legal standard under which to proceed.
In addition, this legal standard is consistent with the historical evolution of the critical
areas section of the GMA. A year after adopting GMA. in 1990, the Legislature amended
the critical areas section to state that the purpose of critical area regulation was not to
“preclude” development, but rather, to “protect” critical areas. 1991 Sp.§, Ch. 32, § 21,

MBA strongly urges deletion of all references to “enhancements.”

Section 19.06.010 Fish Habitat Areas :

MBA finds this section to be extremely troubling, far over-reaching and should be
deleted in its entirety. Fish habitat is not defined as including dry upland areas — which is
what this language would do. It is likely that such requirements would add thousands of
feet to buffers. Extraordinary care and review should be given to the dire ramifications of
this language on the City, including its ability to meet GMA goals, impact on property
owners, economic development and more. We can only assume that this sort of
examination has not yet happened.

Buffers
MBA is concemed about the rigidity of the 50° buffer for Class IV wetlands. Other
jurisdictions (King County, et al) have adopted a more flexible standard. The City should

pursue that option. In cases where there is Low Impact to adjacent land use, 25° buffers
have been deemed appropriate.

Because Marysville is a fast growing urban area, greater flexibility especially related to
Class IV wetlands is appropriate. We encourage further refinement of such buffer
language to reflect those facts. '

Qualified Scientific Professional Wetland Specialist

- MBA seeks clarification as to who qualifies as a “Qualified Scientific Professional

Wetland Specialist.” This term is used throughout the draft ordinance and needs greater
definition.

Section 19.24.100 — The phrase “intensity of human activity proposed to be conducted
near wetland” is dangerously vague. Without a far more detailed explanation of what that
phrase means, we encourage its deletion.

Section 19.24.140 (1)(H) We request an explanation for the requirement “water depth is
not to exceed 6.5 feet.”

Pages 15 — 16 — We are concerned with the draft language found on these pages. While
Wwe suppott protection of species it is a fact of life that Marysville is an urban area. By
definition, there is a diminishing of habitat due to urban development. Section 19,24.180
(8) — The term “useful” is entirely too low a standard and vague, The City would be
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placing itself in a dangerous legal corner if it was to adopt such a low standard and we
recommend removal of the word “useful.”

Section 19.24.200 (4) — We are concerned that there is no appeal process. A provision for
appeals should be added.

Section 19.24.310 (1) We request that bonds or other tools be added as options for
covering the cost of monitoring; etc.

Section 19.24.340 We request that language be added that makes clear such pre-
application meetings may be combined with other pre-application meetings.

Section 19.24.350 — We request clarification or addition of public process or ratification
of the proposed panel.

Section 19.24.390 — Building overhangs should be allowed up to three feet,

Thank you for the opportunity to address some of our concerns with the Draft Marysville
Critical Areas Ordinance. We look forward to participating further in the public process.

Sincerely,
Mike Pattison
North Snohomish County Manager

~ Ce: Mayor Dennis Kendall

Marysville City Council
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BARCLAYS [E 3 NORTH INC.

A @eue/&per o/ Distinction

January 11, 2005

Marysville Planning Cormission
CITY OF MARYSVILLE

1049 State Avenue

Marysville, WA 98270

RE: Proposed Critical Areas Ordinance

. Dear Commissioners:

On behalf of Barclays North, Inc., a member of the Master Builders Association of King
and Snohomish Counties, I have taken the time to review your proposed critical areas
ordinance {(CAO) and have several comments for your consideration.

However, before I comment on specific sections of the CAO, the following is a brief
summary of several key legal points that must also be considered.

Brief Legal Overview

The City is only obligated to protect existing functions and values of critical areas. In
Skagit County, et al v. Western Washington Growth Management Hearings Board, the
Court rejected an argument that the Growth Management Act (GMA) requires restoration
or enhancement of critical areas. Thurston County Cause No. 01-2-01720-6.

The Central Puget Sound Growth Management Hearings Board has ruled that local
government are only obligated to protect the “structure, values and functions of the
critical area, not the critical area itself.” Pilchuck v. Snohomish County, CPSGMHB No.
95-3-0047. :

In HEAL v. Seattle, 96 Wn.App.522, 531-532 (1999), the Court of Appeals has clearly
found:

The GMA requires balancing of more than a dozen goals and several specific
directives in implementing these goals. The Legisiature passed RCW
36.704.172(1) [the best available science rule] five years after GMA was
adopted. It knew of the other factors, but neither made the best available science
the sole factor, the factor above all other factors or made it purely procedural.
Instead, the Legislature left the cities and the counties with the authority and
obligation to take scientific evidence and to balance that evidence among the

£

020/030

10515 - 20th Steeet SE, Suite 100, Everett, Washington 98205 - Cotporate Phone: 425.334.4040
Executive Fax: 425.334.5254 - Operations Fax 425.397.9162 « Finance Fax: 425.334.5545
www.barclaysnorth.com
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many goals.and factors [ of GMA] to fashion locally appropriate regulations
based on the evidence and not on speculation and surmise.

Further, the Western Washington Growth Management Hearings Board in CCNRC v.
Clark County ruled that because of the local discretion given to jurisdictions the review

of critical areas requirements are to be based on three factors considered on an individual
Jurisdictional basis:

(1) Scientific evidence contained in the record, |

- (2) Whether or not the analysis of the scientific evidence involved a ‘ :
reasoned process, and

(3) Whether the decision is within the parameter of GMA.

Case No. 98-2-0001.

The Board’s recognition of the local discretion given to jurisdictions and the third point
above, especially in the context of the HEAL decision, clearly shows that the City of
Marysville, in it efforts to protect existing functions and values must take into
consideration its other obligations under GMA, the developed state of the City and other
factors that may cause the City to wish to appropriately and legally deviate from the
“bigger is better” methodology behind setting buffer sizes.

Specific Comments

19.24.090 ~ based on the proposed adoption of the term “qualified scientific professional
wetland specialist” are there any examples where individuals currently practicing in the
City would no longer be qualified and what are the implications for those individuals, the
developers they represent and the projects that are submitted and vested?

19.24.100(2) - we are very concerned by the use of the language “intensity of human
activity proposed to be conducted.” This appears to allow individual buffer widths to be
decided project by project (which is an issue we raise with our comments on 19.24.100(6)
below). We believe that this should be replaced with a generic statement regarding the
fact that all development in the City is urban level development and that the buffers
established in this code reflect that anticipated use.

19.24.100(3) ~ we are opposed to these requirements for “buffer enhancement.”
Enhancement is not mandated by the law. The City is only required to ensure the
protection of existing functions and values. It is not required to enhance or restore
functions and values. (See legal comments above) ’

19.24.100(4) — while we support the City’s effort to create flexibility by allowing
developers the option to use DOE’s “Buffer Alternative 3” approach, we are somewhat
concerned that this could result in appeals whereby those opposed to a project could
challenge the use or non-use of one of these particular options.

Page2 of 8
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In other words, if application of the City’s buffer table resulted in a development having a
lesser buffer size than if it had applied buffers as suggested by “Alternative 3,” could that
action trigger a possible appeal of the development application for failure to adequately

 protect the critical area? This concern is borne of the nature of the subsection which
implies that buffers can be increased beyond what is required in the buffer table if there is

a showing that the buffers are not sufficient to protect the wetlands.

Lastly, if this subsection is kept, the word “existing” needs to be added to the third
sentence after “protects wetlands” and before “functions.”

19.24.100(4) — We are somewhat boncerned,, based on the developed state of the City that

the buffers for Category Il and Category IV wetlands may be larger than what is needed

to protect existing functions and values.

19.24.100(6) — this subsection raises several questions and concerns. First, it only
mentions “qualified scientific professional” as the person who determines if a buffer
should be increased 25%. However, the section fails to define who that would be (ie the
applicant’s, the City’s or someone else’s). Secondly, the title is different than the title
used by the City in previous sections of code to describe those persons acceptably
qualified (in the City’s eyes) to make such determinations.

Moreover, this subsection fails to provide for an administrative or other appeals process
by which an applicant can challenge such a determination. Lastly, it appears that a
majority of the rational behind this section is in regards to enforcing “enhancement,”
which as I have discussed earlier is not required by law.

Lastly, why can buffer size be increased, but not decreased under certain circumstances
where it is shown that the existing functions and values are so minimal that the larger
buffer is unnecessary?

19.24.100(9) — We support fully the first sentence of this subsection, which describes the
vesting afforded by this ordinance and suggest that this be given its own title section.
Yet, we do not support the remaining portion of the second requiring “ephancement”
plans. As mentioned several times eatlier, enhancement is not required by law. Further,
this requirement would be at the discretion of the Community Development Director and
no process for appeals is provided.

19.24.110(1)(f) — we suggest that the City provide some examples.

19.24.130(2)(a) — the subsection’s numbering format appears to be off and the relevance
of each item to the other is lacking. Furthermore, (¢)(ii) should provide information on
how often the monitoring reports are required or reference 19.24.150(2)(d)(i) - (vi),
which appears to be said requirements. '

19.24.140(1)(h) — why must the water height not exceed 6.5 feet?

Page 3 of 8
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nest sites despite the fact that this species is the most common form of raptor on the
North American continent and is not at risk of becoming threatened or endangered in the
Puget Sound region. In regards to our earlier point on concerning buildable lands, a 325-
foot radius buffer would restrict approximately 7.6 actes of land. If this is the direction
the City is intending to go with their code, it should be plainty set forth in the proposed
ordinance so that the public, elected officials and others understand the implications and
can take measures to balance the impacts to such things as buildable lands.

19.24.180(3.1) - what’s on the City’s current list? Is that list automatically included in
this update? Shouldn’t it be reviewed as part of this update? Is this annual process going
to be part of the docket or another program?

19.24.180(3.2)(g) — this section creates too low of a qualifying standard for application of
such a significant designation. It should be removed.

19.24.180(3.4) - allowing habitats and species to be nominated individually may be
dangerous. Even if done by a petition process, this could still be used to try and stop
particular development projects. An example of this can be found in Everett during the
application process for the Everett Events Center. Citizens there tried to have the
existing buildings on the proposed site declared as historic sites to derail the project.

| 19.24.180(3.5) — this is dangerous, see previous comments above.

19.24.180(3.8) and (3.9) — this only indicates a hearing at the Planning Commission. To
satisfy GMA’s public participation requirements we believe the City Council must hold a
public hearing on these matters as well. These subsections do not include such a
requirement.

19.24.180(8) — we believe a higher standard needs to be identified if this requirement is
going to be enforced. More importantly, in looking at comprehensive planning, the City
should be identifying these areas and the loss of buildable lands from such protections to
ensure that they can still meet the other goals of GMA.

19.24.180(10) — how this is defined as including the entire floodplain may have some
negative effects on existing uses in these areas. It should be reviewed further to ensure
this doesn’t create a future issue. '

19.24.200(2)(b) - this subsection appears to address the fact that by designating larger A
buffers the City is potentially creating “non-conforming” uses. While this allows for
those non-conforming uses to exist until a series of future events may occur, we
recommend the City seek further legal advice on this matter, as there is developing case
law and legal opinions as to how this may work and how takings/reasonable use
provisions may be applied.

19.24.200(4) — this subsection appears to violate public process by allowing the
Community Development department to make determinative decisions regarding

Page S of 8
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application of this code without appeal to the Hearing Examiner or City Council. We
strongly urge that the department’s decisions be final, but appealable.

19.24.230(1) - we concur with the Master Builders Association that a 50 foot buffer on a
type Ns (Old Type IV) stream appears to be excessive given Marysville’s developed
state.

19.24.230(2) — the use of the wording “required buffer widths shall reflect the sensitivity
of the habitat and the type and intensity of human activity nearby. This appears to allow
for more individual buffer widths to be decided project by project (which is an issue we
raised above). We believe that this should be replaced with a generic statement regarding
the fact that all development in the City is urban level development and that the buffers
established in this code reflect that anticipated use. We believe that leaving the proposed
language in its current form will lead to arbitrary interpretations of buffer widths and the
application of buffers in the future, especially on a project level basis.

19.24.230(2)(B) - this subsection tries to impose enhancement of buffers, which is not
required by law. See previous arguments and concerns,

19.24.230(5) ~ this subsection raises several questions and concerns. First, it only
mentions “qualified scientific professional” as the person who determines if a buffer
should be increased. However, the section fails to define who that would be (i.c. the
applicant’s, the City’s or someone else’s). Secondly, the title is different than the title
used by the City in previous sections of code to describe those persons acceptably
qualified (in the City’s eyes) to make such determinations.

Moreover, this subsection fails to provide for an administrative or other appeals process
by which an applicant can challenge such a determination. Lastly, it appears that a
majority of the rational behind this section is in regards to enforcing “enhancement,”
which as I have discussed earlier is not required by law.

19.24.230(8) — again, this requires enhancement, Which is not required by law.

19.24.240(3)(b) — the word “existing” should be added between “will occur in” and
“stream functions and fish habitat” at the end of this subsection.

19.24.270(2) ~ While we support the goal of reducing the bond in phases proportionate to
successful work, the occasional circumstance may arise that going through the process of
canceling one bond and getting a new, reduced bond is more expensive than leaving the
existing bond in place. We had this situation arise last year. The City may want to look
at other alternatives that would more easily and inexpensively allow for sureties on these
projects to be reduced.

19.24.270(2) - see our comments on 19.24.150(2) above.

19.24.300(3) - why is the City not going to allow a bond in this case?
Page 6 of 8
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19.24.340(1) - is it possible to combine this pre-application with other pre-applications?
19.24.340(2)(a) - the word “existing” should be added as follows:

The purpose of the report is to determine gxisting function
of wetlands, and the extent, type function and value of
existing wildlife habitat on any site where regulated
activities are proposed.

19.24.340(2)(c) - the end of this subsection requires that reports by submitted in a format
determined by the City. It would be helpful to note where that is established and
available for review, :

,19-24340(2 ) — starting at (d) the format should be renumbered to be more easily read, as
(d)(ii) and (d)(ii) both appear to apply to the same report.

19.24.340(2)(f) - the field studies required by this section would be very expensive in
some cases. Thus, we advocate that criteria be established so that there is some certainty
behind when additional studies may be required by the City.

19.24.350 — this selection process for “qualified scientific professionals” raises some
concerns. First, of whom will the Director’s review panel be comprised and what will be
their qualifications to serve in such a capacity? And, given that criteria for who qualifies
as a professional is defined, why would a panel have to recommend someone for the list?
Moreover, shouldn’t it just be a review of credentials at the time of application or is the
City planning on excluding certain people? Furthermore, how will the City handle the
situation that arises when an out of area developer comes to town and their consultant
hasn’t been through this bi-annual process? Would they be required to wait?

19.24.370 — we very much support the transfer of density from critical areas and buffers
-to developable portions of sites.

19.24.390 — the use of building setbacks from a buffer originated in King County. The
setbacks from the buffer edge to a building were intended to ensure that large trees in the
buffer would not have their roots or drip lines impacted by new buildings. We suggest
that an exception be permitted in this subsection to allow this building setback to be
reduced in those cases where it is shown that a lesser building setback will not have a
negative effect on the buffer. :

19.24.390(3) - building overhangs should be allowed to project up to 3 feet. While we
recognize that 18” is a good standard, we note that the IRC allows projections
(overhangs) up to 3 feet, see sections R302.1 and R302.2.

Page 7 of 8
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Thank you for your time and consideration. We look forward to making additional
comments as this process continues and the ordinance is further refined. Should you
have any questions, please do not hesitate to contact me at 425-334-4040.

Very truly yours,

David K. Toyer A
Vice President for Government Affairs

CC:

Marysville City Council

Mayor Dennis Kendall .

Ms. Gloria Hirashima, Community Development

Page 8 of 8
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Memo

To:  Gloria Hirashima, City of Marysville
From: Kevin Karlson

CC:  Ralph Krutsinger

Date: January 7, 2005

Re:  Twin Lakes stream fish presence

City of Marysville
%’ubﬁc Works

This memo concerns property owned by Terra Firma Development, located south and west
of Twin Lakes in Snohomish County (referred to as the “Twin Lakes site”). The Jay Group
has conducted numerous Visits to this site over the past four years, for purposes of wetfand
reconnaissance, wetland delineation, groundwater monitoring, and fisheries research. The
specific subject of this memo is the presence/absence of fish In the stream flowing south
through the central portion of the Twin Lakes site, which is the outfall for the two lakes
164 within the County park located just north of the Terra Firma property. Our most recent site
visit on December 17" included a visual inspection of the stream for fish presence, beginning
at the southem property boundary and extending north to the lake outfall. Jay Group field
staff did not observe any fish to be present within the stream during this site visit.
Streamflow was bankfull at the time of the field visit, and water quality was low due to high
turbidity caused by discharge of sediment-laden water from the Snohomish County
excavation project immediately to the north.

Lack of fish presence in the stream is consistent with our ongoing observations over the last
four years, and also consistent with the observations made during an on-site meeting with
WDFW Habitat Biologist David Brock in March of 2001, Conclusions made at that time
indicated that fish use of the stream was unlikely, but it may be benefidal to screen the
outfall of the lake to prevent outmigration of stocked hatchery fish and subsequent
interbreeding with native populations. Please feel free to contact our office with any
additional questions or for further discussion of this site.

1927 5™ Street + Marysville, WA 98270 + Phone: (360) 659-8159
Fax: (360) 651-7252 + Email: mail@jaygroupfic.com
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EXHIBIT 2

TERRA FIRMA DEVELOPMENT COMPANY LTD.

300 — 1080 Howe Street, Vaneouver, BC V6Z 2T
Tel: 604 642 5252 Fax: 604 642 5251

December 3, 2004

Ms. Gloria Hirashima
Direcior of Planning
% Public Works/Plapning Department
City of Marysville
20 Columbia Avepue
Marysville WA 98270

Fax No. 360 651 5099

Dear Gloria:

1 sent you this attachment & couple of weeks ago. 1 am su® that you will do yout best to
resolve this unfortunate situation. Kindly update us with the progress and how soonl this

@028/03¢
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800 — 1080 Howe Street, Vancouver, BC V6Z 2T1
Tel: 604 642 5252 Fax: 604 642 5251 C

TERRA FIRMA DEVELOPMENT COMPANY.LTD

November 15, 2004 L ~

Ms. Gloria Hirashima

Director of Planning

Public Works/Planning Department
City of Marysville

80 Columbia Avenue

Marysville WA 98270

Fax No. 360 651 5099
Dear Gloria:

‘Thank you for providing the time for the meeting of 10™ November 2004,

I appreciate yours and the city’s foresight for the Twin Lakes/Lakewood area. Sincerely,
I'had not known of all the facts and the possible growth that can come in that area. Your
input and enthusiasm will greatly help us in designing a very attractive project.

In regards to the newly created Wetlands on the Park board site, 1 am amazed that the
165 | enhancement plan was prepared and approved with no regards to our property. The
effect of this manmade facility should and must have considered its impact on our land.

As you are acknowledging that the ‘Wetlands’ will have serious impact on our parcel of
land. During the meeting you indicated that the city is very seriously finding ways to
have no negative effect on our parcel of land. We request you to assist us in this process.

I request for the city’s ordinance to the effect or else we will have no alternative but to
seek more legal route.

. 166
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TERRA FIRMA DEVELOPMENT COMPANY LTD.

300 — 1080 Howe Steect, Vancouver, BC V6Z2T1
Tel: 604 642 5252 Fax: 604 642 5251

November 15, 2004

Ms. Gloria Hirashima

Director of Planning

Public Works/Planning Department
City of Marysville

80 Columbia Avenue

Marysville WA 98270

Fax No. 360 651 5099
Dear Gloria:

Thank you for providing the time for the meeting of 10™ November 2004.

I appreciate yours and the city’s foresight for the Twin Lakes/Lakewood area. Sincerely,
I bad not known of all the facts and the possible growth that can come in that area. Your
input and enthusiasm will greatly help us in designing a very aitractive project.

In regards to the newly created Wetlands on the Park board site, I am amazed that the
enhancement plan was prepared aod approved with no regards to our property. The
effect of this manmade facility should and must have consideted its impact on our land.

As you are acknowledging that the ‘Wetlands® will have serious impact on our parcel of
land. During the meeting you indicated that the city is very sexiously finding ways 1o
have no negative effect on our patcel of Jand. We request you to assist us in this process.

T request for the city’s ordinance to the effect or else we will bave no alternative but to
seek more legal route.
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CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

Aquifer Recharge Area
Response to Comment 124

The City considered aquifer recharge issues through the Jones & Stokes memo dated
October 20, 2004, titled "Overview and Comparison of Aquifer, Flood Hazard, Wildlife
Habitat, Geologic Hazard, and Procedural Regulations to State Example Critical Areas
Code." While the City does not have aquifer recharge areas important to potable
water supply, the City is considering how low impact development measures may be
appropriate in the City. The City already mandates compliance with the 2001
Washington State Department of Ecology stormwater manual, which contains
provisions designed to optimize stormwater infiltration. Further Marysville was selected
by the Puget Sound Action Team to receive assistance Spring/Summer 2005 under the
Low Impact Development Regulation Assistance Project, and will review low impact
development programs or regulations for the City.

Best Available Science Review
Response to Comment 82

The City has not assumed, and does not assume, that research conducted in other
parts of the country can be “discounted as not applicable in the Pacific Northwest.”
The City's Best Available Science Analysis noted that on the whole many of the
ecological, chemical, biological and physical processes are the same no matter the
region, but also noted that there could be some differences between conditions
elsewhere and here in Washington given the specific climatic, geological, and
biological circumstances in the highly altered urban areas in Marysville.

Response to Comment 133

See response to comment 82.

Buffer Exemptions
Response to Comment 102

Stormwater facilities allowed in buffers are restricted to biofiltration swales and similar
facilities and must be vegetated in the same manner as the rest of the buffer. Such
facilities do not necessarily impair buffer function.

Response to Comment 119

See response to comment 102. The cited references do not address placement of
biofiltfration swales in wetland buffers.

Response to Comment 137

The proposed text of Section 19.24.100(7) has been substantially modified to
accommodate the changes proposed by the commenter.

Response to Comment 138

The proposed language specifies that utilities placement must be "consistent with the
purpose and function of the wetland buffer and do not detract from its integrity." The
scenario suggested by the commenter would not comply with this requirement.

Final Environmental Impact Statement
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Response to Comment 139

See response to comment 102.

Buffers
Response to Comment 78

The buffers proposed in the Critical Areas Ordinance (CAQ) are based on a review of
streams and wetlands within Marysville, in the context of Best Available Science for
protection of wetland and riparian ecosystem functions. These buffers have been
somewhat modified from those suggested in BAS review documents to achieve
balance with other stated goals of the Growth Management Act (for example, buffers
were modified in some cases to reflect the City's lot analysis; a wetland exemption level
was added to balance administrative review with environmental factors), but on the
whole are still defined consistent with the BAS requirements of the Act, and are
expected to provide substantially complete protection for the streams and wetlands
covered by the CAO. The ordinance provides flexibility for different site circumstances
by providing for buffer averaging, buffer reductions in some cases, critical area
alteration with mitigation, and reasonable use variances. It is our understanding that the
stream and wetland buffers in the proposed CAO are consistent with many of the
proposed and adopted CAOs elsewhere in Snohomish County. Most importantly, the
proposed CAQ is consistent with the unique circumstances in Marysville.

Response to Comment 79

See response to comment 78. Also, the proposed CAO does utilize the smaller “smart
buffers” concept by requiring enhancement of substandard buffers and applying other
measures to moderate impacts of urban development in order to justify having smaller
buffers than recommended by the Department of Ecology.

Code Wording
Response to Comment 14

The code language cited is retained from the current code. The actual buffer
standards and process to increase and decrease buffers are based on local wetland
conditions and the typical range of development that the City has experienced.
Please see the City's Best Available Science review completed in Fall 2004.

Response to Comment 18

The proposed wording is not necessary. The ordinance focuses on existing functions
and values since it has the goal of no-net-loss.

Response to Comment 21

The CAO has been revised so the term “qualified scientific professional” is used
consistently throughout the proposed ordinance.

Response to Comment 27

Examples will provided upon request at the Community Development Department.
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Response to Comment 28

The numbering format has been corrected.

Response to Comment 29

The commenter's suggestion has been incorporated.

Response to Comment 31

The commenter's suggestion has been incorporated.
Response to Comment 35

The Section is reserved for future development of off-site density fransfer regulations.

Response to Comment 55

See response to comment 21.

Response to Comment 59

The commenter's request is grammatically unnecessary. See response to comment 18.

Response to Comment 64

The commenter's request is grammatically unnecessary. See response to comment 18.

Response to Comment 65

The format of the report is outlined in subsection 19.24.340(2) (d). The applicant may be
requested by the City to address specific additional information related to the site-
specific geologic hazard in the geotechnical report.

Response to Comment 66

The numbering format has been corrected.

Response to Comment 156

See response to comment 14,

Response to Comment 158

The word useful was removed, and the word essential emphasized. Please see the
newly numbered 19.24.180(1.7).

Density Transfer
Response to Comment 73

The comment that the density transfer provisions are supported is noted.

Enforcement
Response to Comment 121
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The City's $1,000 fine can be imposed for each day that the violation continues, which
is a sufficient deterrent for Marysville, and which may not be the case in the Edmonds
CAQ. See also response to comment 123.

Response to Comment 123

The City has a full time code enforcement officer and has a good history of enforcing
critical areas violations. The City’s policy of immediately issuing a stop work order at the
onset of a violation seems to be a very efficient way of getting quick resolution to
violations, as a delay in project construction can be very costly. Additionally, the City is
increasing bonding requirements if an applicant defaults on a mitigation project.

Enhance versus Maintain
Response to Comment 10

The proposal is crafted to ensure no net loss of ecological function. In theory, this could
be accomplished by adopting relatively wide buffers with no modification of existing
conditions, or relatively narrow buffers with modifications to improve ecological
function. The City's longstanding approach in its critical areas regulations is to ensure
buffers are vegetated with native plantings for proper function. The City chose to
continue its requirement for smaller functional or “enhanced” buffers instead of wider
buffers. In other words, enhancement is being used as “tradeoff” to allow smaller
buffers where functions and values of the existing area would not otherwise allow for
smaller buffers. Additionally, the City has included a buffer reduction process for
Category Il and IV wetlands that have lower wildlife functions. Buffer averaging for any
type of wetland is also possible. Wetland alteration and mitigation is also allowed
according to criteria. Last, the ordinance offers reasonable use variances. These
measures provide flexibility to individual circumstances.

Response to Comment 15

Please see response to comment 10.

Response to Comment 23

Please see response to comment 10.

Response to Comment 26

Please see response to comment 10. It should also be noted that the enhancement
requirement in this location addresses impacts of new development associated with
previously developed areas and that such requirements can be imposed pursuant to
SEPA.

Response to Comment 53

Please see response to comment 10.

Response to Comment 57

Please see response to comment 10.

Response to Comment 58
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Please see response to comment 10. It should also be noted that the enhancement
requirement in this location addresses impacts of new development associated with
previously developed areas and that such requirements can be imposed pursuant to
SEPA.

Response to Comment 149

Please see response to comment 10.

Response to Comment 152

Please see response to comment 10.

Fish and Wildlife Habitat Conservation Areas
Response to Comment 36

Please see the proposed definition of "Primary Association Area" in MMC 19.06.375.

Response to Comment 37

Based on the Planning Commission recommendations, the section defines fish and
wildlife conservation areas similar to the State classification guidelines, but focuses on
Federal and State listed species (i.e. Federal endangered, threatened, or candidate
and State endangered, threatened, or sensitive). Other non-listed species (for example
State candidate, monitor, other priority species that are not already Federal or State
listed) would only be regulated if nominated through the City's proposed process to
designate "habitats and species of local importance." Pileated woodpeckers are
candidate species and would only be regulated in the City if nominated and approved
as a species of local importance.

Response to Comment 38

There are two primary features of the City's fish and wildlife conservation regulations.
First, the section focuses on stream protection that addresses in particular salmonid
species. There are specific buffers included for streams as well as Twin Lakes. Second,
the section defines fish and wildlife conservation areas similar to the State classification
guidelines, but focuses on Federal and State listed species (i.e. Federal endangered,
threatened, or candidate and State endangered, threatened, or sensitive). Other non-
listed species (for example State candidate, monitor, other priority species that are not
already Federal or State listed) would only be regulated if nominated through the City's
proposed process to designate "habitats and species of local importance." Because
the regulated species can vary widely, the regulations for non-stream habitats include
a process that requires a study and mitigation on the basis of the study findings. This is
similar to the current critical areas regulations addressing fish and wildlife conservation
areas, as well as the SEPA process, both of which the City has implemented for some
time.

Response to Comment 39

The City has not designated specific habitats and species of local concern. Currently
the City does address priority species in its code which addresses the State listed
endangered, threatened, and sensitive species as well as certain candidate species
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and other priority habitats. Please see response to comment 38 regarding the
refocusing of the regulations on federal and State listed species.

Response to Comment 40

Please see response to comment 39. The City does not propose a specific list of
habitats and species of local importance.

Response to Comment 41

Please see response to comment 39. The City does not propose a specific list of
habitats and species of local importance.

Response to Comment 42

The process would consider nominations no more frequently than annually. It may be
part of the City's annual docket; however there are specific application requirements
that may be more stringent than a typical code amendment docket. Please see
response to comment 39 regarding lists of species.

Response to Comment 43

Multiple criteria have to be met in the renumbered section 19.24.180(2) (b).

Response to Comment 44

The nomination process would be an annual process, subject to detailed application
requirements, a hearing before the Planning Commission, and an affirmative decision
by the City Council prior to a species becoming regulated.

Response to Comment 45

Please see response to comment 44,

Response to Comment 47

Lands providing essential habitat connections in Marysville primarily include streams
and steep slopes/ravines, which are already protected with specific buffers/setbacks
and accounted in the City's buildable lands analysis. Because other potential habitats
may vary, the regulations for non-stream, non-wetland, and non-slope habitats include
a process that requires a study and mitigation on the basis of the study findings. This is
similar to the current critical areas regulations addressing fish and wildlife conservation
areas, as well as the SEPA process, both of which the City has implemented for some
time. The City's buildable lands analysis does incorporates various factors, including a
5% additional reduction for unmapped critical areas, as well as other factors to allow
the City to meet its growth targets.

Response to Comment 48

The formerly included section (10) addressing areas adjacent to aquatic systems has
been removed, since the City addresses lands adjacent to aquatic systems through its
stream regulations and floodplain regulations.
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Response to Comment 120

The City intends to focus its regulations on species that have had some level of Federal
and State review in order to be "listed" specifically in Federal and State laws.
Nominating a species of local importance should be considered with an appropriate
amount of detail to allow the City to make an informed decision, and it is likely that the
level of information the City would require through its local nomination process is still less
than that required in order to list species in Federal and State laws.

Response to Comment 153

The definition referred to in the comment letter is not included in the proposed draft
critical areas ordinance.

Fish and Wildlife Habitat Conservation Areas — Process
Response to Comment 46

The Planning Commission will be required to hold a hearing after effective public
nofice. The nomination process indicates that the City Council may hold an additional
hearing at their discretion. The level of public involvement for potential development
regulation amendments will be tailored to the proposed action and will be consistent
with GMA requirements.

Response to Comment 50

All administrative determinations made under the critical areas regulations are
appealable. Please see MMC 19.24.400 and MMC Chapter 2.70.

Response to Comment 56

Please see response to comment 50.

Geologic Hazards
Response to Comment 63

The pre-application process for critical area review is included with any other pre-
application requirements. A separate process is not required, nor desired by the City.

Response to Comment 67

If in question, a field study may be required to confirm the presence/absence of
federally endangered, threatened, and candidate species, and State designated
endangered, threatened , and sensitive species, or their habitat which have a primary
association as defined in Chapter 19.06.

Response to Comment 125

Clearing and grading restrictions are currently addressed in the City's Clearing,
Grading, Filing and Erosion Control Ordinance (Chapter 19.28). Subsection 19.24.320(e)
was removed to avoid duplication and/or conflict with the Chapter 19.28.

Growth Management Act Reguirements
Response to Comment 11
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Please see response to comments 10.

Response to Comment 12

Please see response to comments 10.

Response to Comment 76

Please see response to comment 78.

Response to Comment 77

Please see response to comment 78.

Response to Comment 94

The City prepared a document, “Use of Best Available Science in City of Marysville
Buffer Regulations,” that analyzes the City’s critical areas including wetlands in the
context of best available science. The City designated buffers are consistent with that
information. Several considerations led to the recommendation for buffers smaller than
recommended by the Department of Ecology as standard buffers. These included: (1)
the requirement to meet a variety of buffer performance requirements intended to
ensure that the available buffer performs optimized ecological functions; (2)
information on specific conditions within the City’s wetlands and their buffers; and (3)
consideration of other City-required measures, such as stormwater tfreatment, that also
have beneficial consequences for wetlands. As a result the proposed buffers are both
appropriate for Marysville planning goals, and protective of ecological functions and
values. The City’s proposal also contains flexibility; buffers can be reduced or increased
to ensure protection of wetland functions in the context of existing landscape
conditions.

Response to Comment 126

Please see response to comment 95 for the basis of the buffer recommendations which
included both science (best available science review) and non-science bases for the
buffers and standards (e.g. lot analysis and vesting laws). In response to comments
about the buffer sizes on the lower category wetlands, and recognizing the City's buffer
planting and stormwater requirements among other City standards, the Planning
Commission endorsed two particular changes to the buffers. First, the final
recommendations from the Planning Commission reduce the Category IV buffer from
50 to 35 feet. Second the proposal also adds a buffer reduction process for Category Il
and IV wetlands, which if applied with the criteria related to low habitat value or
intervening improvements, could result in buffers of 56 and 26 feet respectively.

Response to Comment 127

Please see responses fo comments 25 and 126 regarding the scientific and nonscientific
bases for the regulations. Also please note that density credit is given for buffer areas in
the proposed regulations.

Response to Comment 128
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Please see responses to comments 95 and 126 regarding the scientific and nonscientific
bases for the regulations. Please also see response to comment 129 regarding
capacity for urban level growth. Also please note that density credit is given for buffer
areas in the proposed regulations.

Response to Comment 129

The City's buildable lands analysis accounted for critical areas and buffers and
included various factors to recognize that not all parcels may achieve maximum
density potential. The City's analysis showed the City can meet its desired growth
targets over the planning period. Please also note that the City regularly monitors
growth levels and achievement of regional and local growth management goals.

Response to Comment 150

Please see response to comments 10 and 78.

Response to Comment 151

In addition to the cited court case, the City has considered the Best Available Science
rules in WAC 365-195 Part Nine. Please also see response to comments 10 and 78.

Low Impact Development
Response to Comment 100

Please see response to comment 124,

Response to Comment 117

Please see response to comment 124,

Mitigation
Response to Comment 3

The City's proposed wetland mitigation ratios are based on recent Washington State
Department of Ecology studies in 2004. The Code indicates that the ratios are targets
which may be varied if a different ratio will provide adequate compensation or other
circumstances are present. Each wetland mitigation analysis will need to demonstrate
use of best available science as well as that the mitigation hierarchy has been
considered.

Response to Comment 4

See response to comment 3.

Response to Comment 5

See response to comment 3.

Response to Comment 33

The infent of this section is to confinue to have the applicant’s consultant prepare “as-
builts” for the City to review and approve.
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Response to Comment 87

Due to staffing levels, monitoring the success of a project for 5 years is difficult; to
double the monitoring requirement to 10 years would be extremely difficult.
Additionally, the City does not typically see the creation of forested wetlands, as
impacts to those areas are typically avoided due to mitigation requirements and other
issues related to the Endangered Species Act.

Response to Comment 97

See response to comment 3.

Response to Comment 106

In response to comments received, several criteria were modified along the lines
requested. The City believes that in its current form, this language is consistent with State
recommendations for critical areas ordinances.

Response to Comment 107

Allowing phased and/or concurrent mitigation at the City’s discretion has been in
place since the CAO’s adoption in 1992. The City has not experienced an increase in
failure in mitigation projects as a result of this provision.

Response to Comment 109

See response to comment 3.

Response to Comment 110

See response to comment 3.

Response to Comment 141

The referenced section now allows wetland mitigation off-site if onsite mitigation is
infeasible or if a different location is justified by regional needs or functions.

Response to Comment 142

The referenced section now indicates generally that an adequate water supply is
required, but the specific sources are removed to allow for the flexibility the commenter
suggests.

Response to Comment 143

See response to comment 3.

Response to Comment 144

The changes suggested by the commenter were incorporated into the proposal.

Response to Comment 145

The changes suggested by the commenter were incorporated into the proposal.
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Response to Comment 146

Please see response to comment 87.

Other
Response to Comment 90a

The EIS is programmatic consistent with the nonproject nature of the Comprehensive
Plan and development regulations update. Please also note that the EIS addressed
geologic hazards under the "Earth" section. The analysis was prepared in the context of
the City's critical areas regulations that do protect geologic hazards (MMC 19.24).

Response to Comment 90b

The CAOQO requires native plants in buffers. Please also see response to comment 122.

Response to Comment 90c

The Ciritical Areas Ordinance proposal includes increased buffers for streams, and a
requirement that the buffer be functional with the use of native plantings.

Response to Comment 165

Under the proposed draft CAO, wetland creation sites are required to provide any and
all buffers on the mitigation site itself. Off-site, adjacent property owners are not
required to provide additional buffer areas for wetland creation sites, thereby
alleviating any burden to abutting property owners. .

Response to Comment 166

Please see response to comment 165.

Pesticides
Response to Comment 101

The City implements an Intfegrated Pest Management Program for its properties.

Response to Comment 118

Please see response to comment 101.

Property Rights
Response to Comment 2

The proposed code does include a full density credit for the critical area buffers. The
code further allows for buffer averaging, buffer reductions in some cases, wetland fill
with compensation, stream and geologic hazard area alteration based on criteria, and
if the regulations would still prevent a reasonable use, the code includes a reasonable
use variance.

Response to Comment 8

See response to comment 2.
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Response to Comment 49

The City's nonconforming use regulations are consistent with Washington court
decisions, which generally hold that nonconforming uses are disfavored.

Public Process

Response to Comment 9

The commenter's concerns were articulated in a letter dated January 11, 2005, and the
City's response is set forth in the responses to comments 10 to 75, inclusive.

Response to Comment 90

The plan and development regulations were developed with notification and using
input from:

1.

10.

The 2002 citizen survey for the City of Marysville performed by the National
Citizen Survey;

The business stakeholder summaries resulting from focus groups during the
development of the City of Marysville economic development strategy and
plan in 2003;

Community workshops and task force meetings for the Downtown Vision Plan,
completed in 2004;

Parks and recreation survey completed for the Parks & Recreation element in
2004;

City of Marysville economic development committee feedback and minutes
from 2003 and 2004;

Community workshops for land use plan development between 2002 and
2005;

Stakeholder committee workshops on the Critical Areas Ordinance
convened and held between November and December 2004.

Planning Commission workshops to develop and review the draft
comprehensive plan and development regulations between 2004 and 2005;

Public input, letters and correspondence received between 2003 and 2005,
during development of the draft comprehensive plan;

The Draft Integrated Comprehensive Plan, Development Regulations and
Environmental Impact Statement were formally distributed to agencies and
interest groups on January 14, 2005 for a 60-day comment period.
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11. The Integrated Plan, Development Regulations and EIS were publicly
available at the Marysville Library, on the City's website, and available for
purchase in hardcopy and CD.

12. Over 21,000 notices were mailed to area property owners and residents within
the Marysville Planning area notifying them of the availability of the draft
plan, open houses and Planning Commission public hearing.

13. Public notice was also provided in area newspapers through official notice in
the Marysville Globe, and information and articles in the Herald, Seattle Times,
Cable Community Information Channel and Marysville Globe/Arlington Times
Express Shopper.

14. Public postings were made at City buildings and the Marysville Post Office.

15. Comments received during six open houses held in Marysville neighborhoods
in advance of plan hearings in March 2005.

16. Public hearings scheduled for March 16 and 17, 2005 before the Marysville
Planning Commission.

The City of Marysville has communicated update of its plan over the past two years.
This participation has been invited and heard, and is reflected in the
Comprehensive plan map, policies, text and accompanying development
regulations.

Response to Comment 161

Please refer to comment 63.

Response to Comment 162

An administrative process is proposed to expedite the consultant selection process. A
consultant not making the list does not preclude them for working within the City limits
of Marysville.

Stream Buffers
Response to Comment 6

The older Class IV stream was defined differently than the new Type Ns stream, as it
referred to intermittent "swales", not to intermittent streams. Intermittent streams were
included in the old Class lll designation. The difference in buffers between the old Class
lIlland the new Type Ns stream class is an increase from 25 feet to 50 feet. The rationale
for buffer selection was presented by the City in their “Best Available Science” report.
Briefly, buffers on seasonal streams are critical for maintaining water quality, which in
turn is important for aquatic life located downstream. A relatively narrow buffer of only
50 feet is supported for intermittent streams because (1) intermittent streams do not flow
during the hottest part of the year, so a wide buffer is not needed to protect against
high water temperatures; and (2) intermittent streams tend to be very narrow and carry
very low flows, so any loss of ecological function relative to downstream resources is
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also relatively low. Thus, the narrow buffer is appropriate to maintain consistency with
the high land use intensity objectives of planning within a designated urban growth
areq.

Response to Comment 7

Perennial streams were considered Class Il under the old scheme with buffers of 50 feet
increasing to 100 feet with the new type Np. The rationale for buffer selection was
presented by the City in their “Best Available Science” report. Briefly, buffers on
perennial streams are critical for maintaining water quality (year round), which in turn is
important for aquatic life located downstream.

Response to Comment 51

Please see response to comment 6.

Response to Comment 52

The City's stream buffers reflect the ecological functions of the streams in the City's
landscape that is often urbanized. Please see the City's Best Available Science review
as well as its lot analysis for a discussion of the basis for the buffers. The stream
regulations allowing averaging of buffers, buffer or stream alteration with mitigation,
and reasonable use variances recognizing variations in sites and conditions.

Response to Comment 91

The City prepared a document, “Use of Best Available Science in City of Marysville
Buffer Regulations,” that analyzes the City’s critical areas including streams and their
riparian areas in the context of best available science. That understanding of best
available science was somewhat revised according to the findings of an outside review
commissioned by the City. The City designated stream buffers are consistent with that
information. The proposed buffers on salmonid-bearing streams are fully protective of
stream functions consistent with existing and anticipated future conditions along such
streams in the City. For discussion of the rationale for buffers on perennial and seasonal
non-salmonid-bearing streams, please see the responses to comments é and 7.

Response to Comment 99

Please see the response to comment 21.

Response to Comment 113

The commenter offers numerous citations describing wetland buffers in support
proposed stream buffer widths. The best available science for stream buffers has
identified that they provide greatly different ecological functions, in comparison with
wetland buffers. For further detail, please see the response to comment 91.

Response to Comment 115

The proposed code does set a maximum reduction at 25% in paragraph (4)(b).

Response to Comment 122
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Within Chapter 19.26 “Residential Density Incentives” the City currently offers a 5
percent increase in density to developers if significant tree retention is proposed within
a subdivision. This provision has been used frequently since its adoption. Additionally,
the City’s subdivision code provides for the protection of significant trees along the
perimeter of subdivisions when feasible.

Stream Process
Response to Comment 114

The City has adopted a stream typing system that is substantially identical to the State
system, and that should pose no problems for consistency with State regulations.
However, the City has identified a few minor points where diversion from the State
system seemed appropriate. For example, the City has no occurrence of special-status
fish other than salmonids, so “fish-bearing” status is defined on the basis of salmonid
presence. These considerations are detailed at length the document “Draft”
Recommended Revisions to the City of Marysville Stream Rating System, MMC
19.06.470."

Response to Comment 116

The City's criteria for stream relocation that it result in equal or better ecological
condifions should ensure that there is at a minimum no-net loss, and combined with the
expense of such an endeavor should make this type of request rare.

Response to Comment 159

Please see response to comment 22.

Science
Response to Comment 30

Still water bodies more than 6.5 feet deep are lakes, not wetlands.

Response to Comment 157

See response to comment 30.

Response to Comment 164

Section 19.24.220 includes a process to reclassify a Type F stream. Reporting a lack of
fish presence based on general observation when the stream is very turbid would by
itself not be enough information to demonstrate that a stream segment does not have
salmonids.

Scientist Qualifications
Response to Comment 13

Please see Section 19.24.350 for the process of selecting qualified professionals. This
section is largely staying intact from the present code.

Response to Comment 20

See response to comment 13.
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Response to Comment 54

Typically, the critical areas report is supplied by the applicant of a development
proposal. The applicant’s “qualified scientific professional” is required in their report to
address any buffer alterations (i.e., increases/decreases), the City in turn reviews the
report for consistency with City code.

Response to Comment 68

Please see response to comment 162.

Response to Comment 69

The basis of establishing a qualified professional list is to provide a list of pre-approved
consultant’s to aid the general public and development community in selection a
qualified consultant. The City receives numerous requests for the consultants list
throughout the year.

Response to Comment 70

Please see response to comment 69.

Response to Comment 71

Please see response to comment 69.

Response to Comment 72

Please see response to comment 69.

Response to Comment 155

Please see response to comments 21 and 69.

Setbacks
Response to Comment 74

The City's allowed intrusions info the building setback provide flexibility, e.g. decks,
building overhangs, landscaping, and impervious surfaces.

Response to Comment 75

The 18-inch overhang for side yards is based upon Section 19.12.160(2) (a) MMC.

Response to Comment 163

Please see response to comment 75.

Surety
Response to Comment 34

The City has had several bond holders default on wetland/stream
maintenance/monitoring bonds stating the cost of complying with the mitigation
requirements far exceeded the required bond amount. Therefore, it was cheaper for

Final Environmental Impact Statement
16- 101
Marysville Integrated Comprehensive Plan, Development Regulations and Final EIS



CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

the developer to walk away from the bond than to meet their obligation under the
bond. The proposed cash “set-asides” are for those persons who have previously
defaulted only. Applicant’s who honor their obligations would not be penalized under
the proposed ordinance.

Response to Comment 60

The City currently allows an assignment of bank account as an alternative to bonding.
Response to Comment 61

Please refer to comment 60.

Response to Comment 62

This section has been revised to allow bonding.

Response to Comment 160

We are unclear as to writer's intent; the comment does not seem to match cited code
section.

Vesting
Response to Comment 25

The support for the provision is noted. Please note that the section is now numbered as
19.24.100(11).

Response to Comment 98

The proposed CAQO'’s vesting provisions for subdivisions and short subdivisions are
consistent with Ch. 58.17 RCW and the applicable case law.

Response to Comment 111

Please see response to comment 98.
Response to Comment 147

This section of the proposed CAO was revised fo the commenter’s satisfaction. Also, see
response to comment 98.

Wetland Buffers
Response to Comment 1

Please see the City's Best Available Science review documents, and the Jones & Stokes
peer review completed in Fall 2004 for a discussion of wetland functions. Please note
that while Category Il and IV wetlands have lesser functions, they still provide some
important functions in the landscape. The Code does allow reduced buffers for low
habitat value Category Il and IV wetlands, averaged buffers, and alteration with
compensation. Additionally the code includes a wetland exemption for small
Category IV wetlands when criteria are met.

Response to Comment 19
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See response to Comment 1.

Response to Comment 24

A buffer reduction process is added for Class Il and IV wetlands. Please see response
to comment 1 as well.

Response to Comment 80

The buffer averaging and buffer reduction processes are infended to recognize
variations in ecological sensitivity while still resulting in protection. There is a process to
reduce the buffers below the administrative averaging/reduction process through a
reasonable use variance.

Response to Comment 83

The City's standard Class | buffer approach is based upon its analysis of known wetland
condifions and the cumulative protection of the City's wetland, stream, and slope
requirements, as well as its lot analysis. The City feels that the standard wetland buffer,
in conjunction with wetland buffer performance requirements and stormwater
protections also required under the MMC (as well as cumulative stream and slope
buffers in Quilceda Creek vicinity) should adequately protect Category | wetland
ecological functions. To allow discretion with potentially variable site circumstances,
the City has included several conditions under which a buffer can be automatically
increased by 25% including erosive slopes and degraded buffers. The City could
increase a Class | buffer further since it has included the option of applying DOE Buffer
Option 3 for Class | wetlands if a wetland analysis shows the functions would not be fully
protected otherwise.

Response to Comment 84

Jones & Stokes prepared an analysis on behalf of the City regarding the likelihood of
wetlands having a wildlife value of 29 points or greater. They are likely rare given the
altered urban and suburban environment found in the City. Nevertheless, the City has
included several conditions under which a buffer can be automatically increased for
Category Il wetlands such as when they equal or exceed 29 points for habitat or if there
are erosive slopes or degraded buffers. In these cases the buffer could be increased by
25%. The City feels that the standard buffer, in conjunction with buffer performance
requirements and stormwater protections also required under the MMC, should
adequately buffer typical Category Il wetland ecological functions, and where there
are atypical situations the City can increase the buffer by 25%.

Response to Comment 85

See response to Comment 83.

Response to Comment 86

See responses to comments 83 and 84.

Response to Comment 89
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See responses to comments 83 and 84.

Response to Comment 92

Please see the response to Comment 94,

Response to Comment 95

The Planning Commission’s final recommendations were Category |, 25 to 125 feet or
DOE Option 3, 100 feet Category Il, 75 feet Category lll, and 35 feet Category IV, which
are higher than those stated in the commenter's letter. The Commission's
recommended buffers are those originally proposed by the City and peer reviewed by
the consultant on the basis of the City's best available science review, with the
exception of Category IV. In all other categories the wetland buffers reflected either
the lot analysis (Category 1) or a width based on well vegetated native plantings and
the application of the 2001 stormwater manual, among other City requirements
recognized by DOE as reducing the effects of high impact land uses to moderate
levels. Category IV was reduced from 50 to 35 feet to recognize the City's application
of buffer plantings and stormwater requirements among others since that was not
accounted before. Also, please see the response to Comment 94,

Response to Comment 96

Please note that the City is addressing the shoreline requirements for Ebey Slough
through its 2005 Shoreline Master Program Update. The Shoreline Master Program
update will address unique aspects of the slough with the hardened shoreline in
Downtown as well as the wetland restoration project along the slough.

Response to Comment 104

Please see the response to Comment 94 and 95.

Response to Comment 105

The buffer averaging provisions include criteria that in order to be allowed the
averaging cannot impair wetland ecological functions. The criteria will allow the City to
consider whether a full 25% reduction is appropriate or a lesser reduction is warranted.

Response to Comment 112

The requirement for native plantings would apply to all property that meet the criteria
for enhancement.

Response to Comment 132

The City has discussed this comment in a meeting with Department of Ecology
representatives on February 28, 2005. The City’'s proposal has been crafted to mandate
buffer performance standards that are substantially identical to those described by
Ecology in Table 8 of Appendix 8-C to Volume 2 of “Wetlands in Washington State” as
being sufficient to effectively reduce land use intensity effects from a “high” to a
“moderate” intensity. Additionally, in response to Ecology’s comments, the City’s
proposal has been altered to require a buffer increase for Category Il wetlands having
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exceptional wildlife habitat value (see response to comment 84). The City has retained
the options to apply DOE Option 3 buffers to Category | wetlands when warranted by a
study (also see response to comment 83). The City feels that the modified proposal will
avoid degradation of wetland resources.

Response to Comment 134

Please see the response to Comment 83.

Response to Comment 136

Please see the responses to Comment 83 and Comment 132.

Response to Comment 140

The suggested criteria is not necessary since wetland mitigation proposals require
demonstration of the mitigation hierarchy (avoid, minimize, etc.) as well as use of best
available science.

Response to Comment 154

Please see response to comments 1 and 95.

Wetland Exemption
Response to Comment 81

The wetland exemption is proposed to increase to 1/10 of an acre, consistent with the
US Army Corps threshold for permits issued under Clean Water Act Section 404.

Response to Comment 93

Please see response to comment 81.

Response to Comment 103

Please see the State Department of Ecology letter dated March 16, 2005
acknowledging the criteria for the wetland exemption.

Wetland Map
Response to Comment 130

The City ‘s official wetland maps include “potential” wetlands.

Response to Comment 131

City staff met with Washington State Department of Ecology staff on February 28, 20085,
and lot impacts were discussed at this meeting.

Response to Comment 135

Potential wetlands were identified from a Wetland and Stream Inventory that was
prepared by Adolfson Associates, Inc. in September 2001. The Adolfson study was
funded by a CZIM (Coastal Zone Management) grant through the Department of
Ecology.
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Wetland Process
Response to Comment 16

The determination to use State Department of Ecology Option 3 buffers for Category |
wetlands is described in 19.24.100(4), and would occur if a buffer mitigation plan shows
that the standard buffer is not sufficient. Also, please note that Category | wetlands are
rare in the City. Please see the City's Fall 2004 Best Available Science review.

Response to Comment 17

Please see response to comment 16.

Response to Comment 22

All administrative determinations made under the critical areas regulations are
appealable. Please see MMC 19.24.400 and MMC Chapter 2.70.

Response to Comment 32

A qualified professional is required to prepare a mitigation plan and can address
specifications at the same fime.

Response to Comment 88

The lot impact analysis identifies lots that would be impacted by additional buffer
requirements. An impacted lot as identified in the analysis does not necessarily mean
the lot is unbuildable.

Response to Comment 108

The Category Il wetland alteration criteria are retained from the current code. Please
note that in addition to the criteria listed, an applicant would have to demonstrate they
have considered the mitigation hierarchy (avoid, minimize, etc.).

Response to Comment 148

The suggested revision was incorporated intfo the current draft ordinance.
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IV.  Responses to Public Hearing Testimony - Critical Areas Ordinance

Following are the meeting minutes from March 16, 2005. Comment responses are
keyed to numbers in the right margins of the meeting minutes, corresponding to
speakers who provided testimony to the Marysville Planning Commission.
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MARYSVILLE PLANNING COMMISSION

March 16, 2005 6:00 p.m. City Hall

CALL TO ORDER

Chairman Steve Muller called the March 16, 2005 meeting of the Marysville Planning
Commission to order at 6:06 p.m. The following staff and commissioners were noted as
being in attendance.

Chairman: Steve Muller

Commissioners: Deirdre Kvangnes, Joel Hylback, Dave Voigt, Becky Foster,
Toni Mathews and Steve Leifer

Staff: Gloria Hirashima, Community Development Director
Cheryl Dungan, Senior Planner
Kevin Nielsen, City Engineer
Jeff Massie, Assistant City Engineer
Laurie Hugdahl, Recording Secretary

HEARING

Continuance of Comprehensive Plan Update Hearing — Marysville School District
Facilities Plans

Chairman Muller opened the hearing noting that the purpose of the continuance was to
allow for the report from Marysville School District. Representatives from the school district,
John Bingham and Denise Stiffarm, were present to discuss the school district’s facilities
plans. John Bingham explained that they would do their best to answer questions, but Jim
Fenstermaker, who created the plan with Ms. Stiffarm, is no longer with the district.

Chairman Muller stated that he had questions regarding the accuracy of the rate. Ms.
Stiffarm responded that the numbers had been down due to the strike and Boeing layoffs.
The future projections were based on OFM numbers provided by the County and
approved/in-process planned developments in the school district. Chairman Muller said he
still wanted to know what the justification was for the increase of the fee. Ms. Stiffarm agreed
that growth has stabilized, but stated that there is still a need. Project costs for land and
construction have increased since the 2002 plan. The student generation rate has stayed
fairly stable, but increased slightly. Additionally, the state match percentage that the district
expects to receive is lower now. Mr. Bingham added that they are also hoping to use the
mitigation fees for the A&T school.

Chairman Muller commented that the document shows a current need of $3.6m while the
impact fee will generate $6m. Ms. Stiffarm noted that the estimate was based on a projected
idea of what development will be in the next six years. Commissioner Joel Hylback asked if
the mitigation fees would be at this range if the community had been passing the bonds and
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levies. Mr. Bingham replied that they would be at a lower rate. Commissioner Hylback
commented that the community’s unwillingness to take on the needs of the school district is
being put solely on the back of the new home buyer. Commissioner Deirdre Kvangnes
commented that the fees have increased dramatically over a relatively short time period and
she had concerns about how much higher this might go. Commissioner Becky Foster
commented that it is the citizens’ responsibility, not the city’s, to build schools. Chairman
Muller stated that his biggest issue is the disparity between the stated need and the number
requested. John Bingham suggested trying to contact Mr. Fenstermaker. There was general
agreement to have the school district representatives come back with more information.

Development Regulations, Critical Areas Ordinance

Senior Planner Cheryl Dungan gave a PowerPoint presentation about the Critical Areas
Ordinance Update. She reviewed the background of the Critical Areas Ordinance and the
definition and requirements to use Best Available Science (BAS). She described relevant
sources of BAS and non-scientific information used to depart from BAS. The City uses a
multi-tiered approach including: Shoreline Management Master Program, zoning
regulations, clearing, grading and noise regulations, storm water management regulations,
and State Environmental Policy Act (SEPA). Jones and Stokes had been hired as
consultants for peer review. Committee review was next, followed by Planning Commission
review.

Ms. Dungan reviewed the proposed code revisions for fish and wildlife. They are revising
stream typing to be consistent with the state’s typing system. She compared stream buffers
between the City’s current, the City’s proposed and Community Trade and Economic
Development (CTED) recommendations. She also reviewed buffer averaging, fish and
wildlife conservation areas and the Habitats and Species of Local Importance nomination
process. Next she displayed the wetland/stream map and reviewed the proposed wetland
code revisions, the proposed wetland typing and buffer comparisons (City’s current,
proposed and CTED). Buffer averaging and reduction measures were also discussed.
Exemptions for wetland fill, buffer enhancement and mitigation for wetland fill were
reviewed. Finally, Ms. Dungan reviewed general requirements for on-site density transfer.
There were no questions or comments following the presentation.

Public Comment:

Kevin Carlson, 1927 5" Street, Marysville.

Mr. Carlson stated that he is generally in favor of the CAO. He is a senior wetland ecologist
for the Jay Group in Marysville. He commented that the buffers are a reasonable
compromise and generally consistent with other jurisdictions in Snohomish County. He
compared them with Everett and Arlington. He noted that BAS documents regarding buffer
functions are highly complex. Regarding the regulatory threshold, he noted that all wetlands
are not equally important. The cost-benefit ratio is very important to consider. He compared
this with other local jurisdictions and noted that, in his personal opinion, the draft CAO is
generally appropriate.

Commissioner Dave Voigt asked what new BAS he would anticipate in the future. Mr.
Carlson replied that they would probably continue to see more studies related to
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development impacts and urban growth in this area. Commissioner Joel Hylback asked
about Mr. Carlson’s opinion of Arlington and Edmonds’ 2500 square foot exemption for
Category 4 wetlands. Mr. Carlson replied that the justification for these jurisdictions is one of
political and community tolerance. He believes that the exemption level is something that
needs to be determined locally.

Kathy Johnson, 927 Quin Avenue, Marysville.

Ms. Johnson stated that it is more important to look at the science than at what other cities
are doing. She was flabbergasted that the City had gone below BAS in every case. She
noted that different functions of wetlands require different widths, but since all the functions
should be accommodated, the widest width necessary should be adopted. She encouraged
the City to adopt the CTED recommendations. She had concerns about the variances. She
thought that this was a huge loophole and needed stricter control. She supported mitigation
wetlands, but stated that it is critical that the new wetlands are created before the old ones
are destroyed. She noted that there need to be more provisions for enforcement, monitoring
and on-going studies. Fines for violations should be higher (in the $3000 per day per
violation range). Regarding landscaping requirements in the Development Regulations, she
pointed out that there was no mention of native plants. She suggested encouraging the use
of native plants by requiring that 50% of landscaping should include native plants. She
encouraged the Commission to consider the greater good over individual property owners’
rights to make money.

Ms. Johnson submitted two documents to the Commission:
1.  Smart Development: An analysis of 10 common myths about development
2. Untold Value: Nature’s Services in Washington State

Katie Sutherland, 5913 — 68" Drive SE, Marysville.

Ms. Sutherland concurred with Ms. Johnson’s comments. She stated that she wanted big
backyards and open spaces in Marysville. She supported lower densities and bigger lot
sizes. Regarding buffers, she recommended adopted the state recommendations.
Commissioner Hylback explained to her the requirements faced by the Planning
Commission. He noted that everyone would like large lots, but they are mandated to
accommodate certain numbers. She suggested increasing densities in the downtown area
with no height restrictions.

Nathan Gordon, Association of Realtors, 3201 Broadway, Suite E, Everett.

Mr. Gordon submitted three documents to the Commission:

1. Goals of Growth Management Planning

2. A letter from Snohomish County-Camano Association of Realtors to the Planning
Commission dated March 16, 2005

3. A document from Snohomish County-Camano Association of Realtors citing a court
decision in WEAN vs. Island Count.

Regarding the BAS debate, Mr. Gordon stated that the City was not constrained to a literal
interpretation of BAS. Citing a court decision in WEAN vs. Island County he commented that
the courts recognize that requiring local governments to adopt regulations that are
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consistent with BAS “would interfere with the local agency’s ability to consider the other
goals of GMA and adopt an appropriate balance between all the GMA goals.”

He referred to the State buffer widths developed by DOE which were based on BAS. He
commented that the DOE document acknowledges that the standards may not be
appropriate either scientifically or practically in certain areas. He stated that it is up to the
Planning Commission who must consider both BAS and the goals of the Growth
Management Act. Mr. Gordon had concerns about buffer widths. He stated that Marysville’s
buffer widths in some categories are twice as high as other cities. He encouraged them to
reduce these, especially in Categories 3 and 4. He would like to see more flexibility in
requirements for buffer reduction. Regarding wetland exemptions, he suggested a 3000
square foot exemption. He noted that Edmonds is currently at 3000 square feet and he does
not feel this would harm the quality of life.

Mike Pattison, 335 — 116" Avenue, Bellevue.

Mr. Pattison concurred with Mr. Gordon’s comments. He referred to the vagueness of the
law and widely varying opinions. He stated that the City should work for better, not bigger
buffers. He felt the City needed incentives and flexibility. He was pleased in general with the
buffers. He referred to case law and discussed three reasons why he believes Marysville is
justified in diverging from DOE: affordable housing, to avoid sprawl, and economic
development. He recommended deleting section 19.24.180, Section 2 from the ordinance
because the State already provides an avenue for this. He supports legislation requiring a
one-year notification for changes in land use requirements. He encouraged them to seek an
attorney general’s opinion regarding this.

Harland MacElhaney, 21801 West Lost Lake Road, Snohomish.

Mr. MacElhaney referred to a table in Miscellaneous Development Code Revisions. He
wondered why factory-built housing was not permitted there. He felt it would be an unlawful
ban on modular housing since factory-built homes meet all requirements of the Uniform
Building Code and the International Residential Building Code. He further noted that the
requirement that modular homes have an attached garage is unfair and unlawful. He
submitted two handouts:

1. Multifamily Modular Construction — support for modular homes for multiple-family
dwellings according to the Partnership for Advancing Technology in Housing (PATH)

2. Modular Home Ban Violates Due Process Rights by American Planning Association,
James Lawlor

Bill Binford, 11417 — 124" Avenue NE, Suite 201, Kirkland.

Mr. Binford referred to the County’s criticism of the City’s unfunded TIP projects. He noted
that Snohomish County does the same thing and the City should not be intimidated. Mr.
Binfod then referred to wetland buffer widths. He was opposed to the Category 3 and 4
wetland buffer increases. He did not feel that this would accomplish much. He did support
protection of Category 1 and 2 wetlands. He felt exemptions should be 1/10 of an acre at a
minimum, along the same lines as the Corps of Engineers. He had concerns that the
increased buffers would result in the loss of use of property for property owners. Regarding
Wetland Mitigation Ratios, he felt the replacement ratios were too high. He felt this plus the
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increased buffers would have a compound impact. Mr. Binford submitted a letter dated
March 16, 2005 from himself to the Planning Commission.

Gary Wright, 5533 Parkside Drive, Marysville.

Mr. Wright commented that the City has made a lot of progress in the last few years in terms
of improving habitat and streams. He referred to the topography of the land in the area. He
felt the streams setback plus the slope setback plus the setback from the top of the bank
combine would be keeping development back far enough. He noted that larger setbacks
were not necessarily going to provide more protection and current setbacks were sufficient.
Regarding Category 4 wetlands, he stated that these are mostly created wetlands which
have low functions and should have higher exemptions. He suggested 1/3 acre, definitely
not 1000 feet.

Laura Casey, Department of Ecology Wetland Specialist, 3190 - 160" Avenue SE,
Bellevue, WA 98008.

Ms. Casey submitted two documents to the Planning Commission:

1. Links to Ecology’s guidance documents for protecting and managing wetlands

2. Appendix 8-C: Guidance on Widths of Buffers and Ratios for Compensatory Mitigation to
be used with the Western Washington Wetland Rating System

Ms. Casey referred to the Department of Ecology’s formal comment letter. She stated that
they are supportive of the City’s recommended CAO ordinance with the exception of
Category 1 and 2. If there are habitats of high value they feel the buffer should be 225 feet.
She acknowledged that it is not known if Marysville has any of these, but stated that this
would be a precautionary measure.

Commissioner Joel Hylback asked for her opinion regarding raising the exemption threshold
for Category 4. Ms. Casey discussed having a flat out exemption for up to 1000 square feet,
and then having partial mitigation for up to 1/10 of an acre or approximately 4000 square
feet. She noted that the partial exemption would mean that they would be allowed to impact,
but must mitigate for functions somewhere else. She mentioned the earlier references to
adjacent jurisdictions. She clarified that Arlington had updated their ordinance in 2002 and it
had not been reviewed by DOE. She felt it would be different if it was done now. Edmonds,
however, had been reviewed by DOE. Commissioner Dave Voigt asked about buffer width
tradeoffs as a result of low impact developments. Ms. Casey acknowledged that other
mitigation measures could be taken into consideration.

Richard Newcomb, American Eagle, POB 740 Keyport, WA 98345.

Mr. Newcomb stated that they hope to move 129 Navy families up to a new subdivision in
Maryville. He emphasized that Category 3 and 4 wetland restrictions would be onerous to
that development. He encouraged the Commission to look carefully at these. He suggested
focusing on Categories 1 and 2 where the emphasis belongs.
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Mr. Kally, POB 191, Marysville.

Mr. Kally stated that developers should pay 100% of the costs that the city or school district
would incur as a result of the new development. He was opposed to the 5-foot setbacks all
around a lot. He felt that they should be at least 10-feet on one of the sides. He requested
better provisions for parking as well. He suggested better design standards. He thanked
Gloria Hirashima for contacting him to address some of his concerns. He discussed the
problem of lack of sunlight on small lots with taller buildings. He suggested utilizing granny
units as a way of providing affordable housing. Mr. Kally was in favor of property tax relief if
setbacks from streams are increased. He discussed how Oregon State had to provide
compensation for land that had been taken away from property owners. Commissioner
Hylback pointed out that the mitigation fees end up being passed on to homeowners and are
not fully borne by the developers.

David Toyer, 10515 — 20'" Street SE, Ste 100

Mr. Toyer echoed the earlier comments by Mike Pattison, Gary Wright, and Nathan Gordon.
He acknowledged that achieving balance is a very tough act, but he encouraged the
Commission to continue to seek it. Mr. Toyer expressed concerns regarding the traffic
impact fee increases. He was supportive of increasing density in the UGA in order to avoid
sprawl. Commissioner Hylback asked his opinion regarding increased density. Mr. Toyer
discussed some of the trends in the area toward smaller lot sizes. This provides lower
maintenance especially desirable for baby boomers and empty nesters.

There was a recess at 8:20. The hearing reconvened at 8:30.
Public Comment (continued)

David McFarland, 13708 George Trails, Arlington.

Mr. McFarland referred to the buffer width issue and stated that it is better to err on the side
of Mother Nature. He noted that you can always shrink buffers in the future, but you cannot
increase them once the pavement is in place. He then asked why developers hate mitigation
fees so much if they are passed on to the homeowners. He noted that money for the
schools has to come from somewhere. He supported lower densities and a better quality of
life.

Suzette Nielson, 16322 19'" Avenue NE.

Ms. Nielson commented regarding the Lakewood addition to Marysville. She hopes the City
will adhere to its design and development standards for that area. She feels that
comprehensive design standards are important to those who live in the area. She was
supportive of a pedestrian-friendly area, but suggested a new open area/park for the area.
She noted that the only park is the Twin Lakes area, which is not sufficient for the
population. She added that she is not opposed to small lots as long as there is some
consideration for open space. She feels that mitigation fees for Lakewood are substandard.
She also thinks the Category 3 and 4 restrictions are ridiculous.
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Traffic Impact Fees

Assistant City Engineer Jeff Massie reviewed the revised traffic mitigation fee calculations
per the 2005 Comprehensive Plan Transportation Element. He discussed financially
committed future transportation projects and recommended six-year and twenty-year
improvements. Staff is recommending a commercial fee of $1400/PM PHT and a residential
fee of $3175/PM PHT.

Commissioner Steve Leifer inquired about the legal defensibility of the differential between
the commercial and the residential fees. Gloria Hirashima explained that the City Attorney
had reviewed this and determined that since the City has justified the maximum impact fee
of $6000, what the City is proposing is actually a discount from that. As long as the basis is
shown, the differential is acceptable. This is especially true since ambitious economic
development and job development goals for the next twenty years are a priority for this Plan.
She noted that the Sales tax rebate ordinance would be an amendment to Title 18B.

City Engineer Kevin Nielsen pointed out that one large commercial development could
provide more in sales tax revenue than all residential impact fees combined. There was
discussion about the possible impacts of this on the housing industry. There was some
discussion about a future levy in order to meet some of the transportation funding needs.
Mr. Nielsen indicated that they would be polling in order to see if a levy would be successful
in the community and for what amount. Commissioner Leifer asked about other cities that
had successfully done a levy. Mr. Nielsen referred to Auburn and noted that they are going
to be looking into the details of that.

Public Comment:

Don Barker, 737 Market Street, Kirkland, WA

Mr. Barker expressed support for a reduction in TIP fees for commercial uses. He noted that
Marysville is in a very competitive marketplace. Across the freeway, there are no TIP fees
and Arlington’s fee is $1100. Major retailers are making decisions based on economics and
this will have a detrimental impact.

Gary Petershagen, 1027 State Avenue, Marysville.

Mr. Petershagen expressed serious concerns about the impacts of the combination of new
fee increases proposed by the City. He stated that fees are the largest component for doing
a project now. He is frustrated with the huge fee increases in such a short time. He
suggested phasing in the fees.

Regarding the Critical Areas Ordinance, he supported elimination of the State Candidate
Species section. He supports the proposed buffers, but has concerns about the Category 4
exemption level. He feels the impacts would be quite significant. He believes the emphasis
should be on improving, preserving and protecting Category 1 and 2 wetlands as much as
possible, but believes protecting the human species is important as well. He supported a
higher threshold for the exemption.
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Regarding the schools, he noted that the discount factor is a negotiated number. He
recommended a 50% discount for schools in order to level the playing field with the County.
He feels the school impact fees are not fair when most of the houses they sell are to
childless buyers.

Kristin Kelly, Future Wise (formerly 1000 Friends)

Ms. Kelly expressed support of the staff recommendations. She had concerns about the
wetland exemptions for Categories 3 and 4. She felt that they should be smaller than 1000
without mitigation. She also believes that the buffers should be increased. She noted that
the BAS report states that larger buffers are necessary to support native birds. She
encouraged incentives for low impact development. She discussed the need to give
developers incentives to utilize alternatives. She stated that Marysville needs to focus on
protecting water quality. When balancing goals, she emphasized that the mandate is clear
that the environment needs to be protected.

Gloria Hirashima commented that low impact developments are allowed through the storm
water standards. They will be working to develop standards as part of the engineering
design standards later this year.

Seeing no further public comment, the hearing was closed at 9:28 p.m. It was determined
that the hearing regarding the Mitigation Fee Tax Credit Ordinance would be continued on
Tuesday, March 22 at 7:00 p.m. with deliberation to follow.

ADJOURNMENT

Motion made by Commissioner Deirdre Kvangnes; seconded by Commissioner Becky
Foster to adjourn the meeting at 9:30 p.m. Motion passed unanimously (6-0).

Laurie Hugdahl, Recording Secretary
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CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

A. Responses to Public Hearing Testimony - Critical Areas Ordinance

9

10

11

12

Kevin Carlson. The comments are noted.

Kathy Johnson. To allow reasonable use of property under State laws and case
law, a variance process is included. Strict criteria would need to be met in order to
allow a variance. Please see responses to comments 52, 78, 83, 84, 91, 95 and 132
in Section Il responses to Critical Areas Ordinance comments regarding the basis
for the City's wetland and stream buffers. Also see response to comment 107
regarding timing of mitigation wetlands. Responses to comments 121 and 123
address enforcement. Please see responses to comments 90b and 122 addressing
native plants.

Katie Sutherland. Please see responses to comments made by Kathy Johnson
above.

Nathan Gordon. Please see responses to comments 76-81.

Mike Pattison. Please see responses to comments 78 and 79 regarding “smart”
buffers and flexibility. Please also see responses to comments 126-129 addressing
GMA goals. Please see responses to comment 38 regarding fish and wildlife
conservation regulations. The City considered the State guidance related to fish
and wildlife conservation measures in the Jones & Stokes memo dated October 20,
2004, titled "Overview and Comparison of Aquifer, Flood Hazard, Wildlife Habitat,
Geologic Hazard, and Procedural Regulations to State Example Critical Areas
Code."

Bill Binford. Please see responses fo comments 1 to 8 above.

Gary Wright. Please see responses to comments 52, 78, 83, 84, 91, 95, and 132
regarding the basis for the City’s wetland and stream buffers. Please see response
to comment 81 regarding the wetland exemption increased to 1/10 of an acre.

Laura Casey, Department of Ecology. Please see responses to comments 83 and
84 regarding Class | and Il wetlands.

Richard Newcomb. Please see response to comments 95 and 126.

David Toyar. Please see responses to Mr. Pattison, Mr. Wright, and Mr. Gordon
above.

David McFarlane. Please see responses to comments 52, 78, 83, 84, 91, 95, and 132
regarding the basis for the City's wetland and stream buffers.

Suzette Nielson, 16322 19t Avenue NE. Please see response to comments 95 and
126.
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CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

APPENDIX A: TRANSPORTATION DATA

Table Al: Existing Segment LOS — Comparison of Results of Different Segment Definitions

Northbound Southbound
Roadway Segment Definition Stalz-rgisar d Aglerage Los Asverage Los
pee pee
(mph) (mph)
State Avenue
116th Street NE — 136th Street NE (in
DEIS) D 31 B 31 B
1st Street NE — 152nd Street NE (revised) 25 B 26 B
67th Avenue
NE
Grove Street — 100th Street NE (in DEIS) D 25 B 23 C
52nd Street NE — 108th Street NE (revised) 26 25

Table A2. Projected Segment LOS — Baseline Alt 1 (2025) — Comparison of Results of Different Segment

Definitions
Northbound Southbound
Roadway Segment Definition St:r?dsar d Agerasclle Los Agerage Los
pee pee
(mph) (mph)
State Avenue
116th Street NE — 136th Street NE (in «
DEIS) D 27 C 12 F
1st Street NE — 152nd Street NE (revised) 15 D 16 D
67th Avenue
NE
Grove Street — 100th Street NE (in DEIS) D 20 14 D
52nd Street NE — 108th Street NE (revised) 18 12 E*

*Exceeds LOS standard
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CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

Table A3: Projected Segment LOS — Baseline Alternative 3 (2025) — Comparison of Results of Different
Segment Definitions

Northbound Southbound
Roadway Segment Definition St:&ir d Aglerage oS Agerage Los
pee pee
(mph) (mph)
State Avenue
116th Street NE — 136th Street NE (in "
DEIS) D 26 C 11 F
1st Street NE — 152nd Street NE (revised) 14 D 15 D
67th Avenue
NE
Grove Street — 100th Street NE (in DEIS) D 21 C 12 E*
52nd Street NE — 108th Street NE (revised) 19 C 11 E*

*Exceeds LOS standard

Table A4: Projected Segment LOS — Baseline Alternative 3A (2025) — Comparison of Results of Different
Segment Definitions

Northbound Southbound
Roadway Segment Definition St;?dsar d Aglerage L0S Asverage LS
pee pee
(mph) (mph)
State Avenue
116th Street NE — 136th Street NE (in .
DEIS) D 26 C 1 F
1st Street NE — 152nd Street NE (revised) 19 D 15 D
67th Avenue
NE
Grove Street — 100th Street NE (in DEIS) D 20 C 12 E*
52nd Street NE — 108th Street NE (revised) 19 C 11 E*

*Exceeds LOS standard
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CITY OF MARYSVILLE ® COMPREHENSIVE PLAN

Table A5: Recommended 2025 Transportation Capacity Improvements — Comparison of Results of Different
Segment Definitions

Applicable Alternative

Location Recommended Transportation Improvement Alt1  Alt3 AIt3A
Sunnyside Boulevard and 52nd Street NE  Install a traffic signal with left turn pocket on each

approach. L 2 2 L 4
51st Avenue NE and 152nd Street NE Install a traffic signal with left turn and right turn lanes

on each approach. 4 * 4
Smokey Point Boulevard and 136th Street  Convert existing SB right turn lane into a SB through-
NE right lane. | | [ |
State Avenue and 116th Street NE Add SB and EB right turn lanes.

[ ] [ | [ |

67th Avenue NE and 100th Street NE Install a traffic signal with left turn pocket on each & L 4 L 2

approach.
67th Avenue NE and Grove Street Add a EB right turn lane and a second EB LT lane. & 4 4

Analysis shows that addition of the 2nd EB LT lane
would mitigate expected congestion due a projected
high EB LT volume. However, a more comprehensive
solution would be to widen Grove St to 4 lanes between
47th Ave to 67th Ave. This would also improve the
intersection of 51st Ave/Grove St because it is
projected to carry a high EB volume.

51st Avenue NE and Grove Street Add a second EB through lane. 4 4
47th Avenue NE and 3rd Street Install a traffic signal with left turn pocket on each
approach and right turn lanes on EB and WB 4 L 4 4
approaches.
67th Avenue NE and 84th Street NE Install a traffic signal. & L 2

€ = Recommendation is the same under both segment definitions
< = Recommended only if longer 67t Avenue segment (52" Street NE to 108t Street NE) is defined

B = Recommended only if shorter State Avenue segment (116th Street NE to 136t Street NE) is defined — note,
improvement is shown at two intersections, but as it is a widening project between the two intersections, it is expected
that it would be defined as a single project.
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